GHANA
Briefing on the death penalty

Amnesty International is renewing its calls for steps towards abolishing the death penalty in
Ghana, after seven yearswithout any executions. Aspresidential electionsin December 2000
approach, the organization is urging both government and opposition parties to make a
commitment towards instituting a moratorium (suspension) on the use of the death penalty.

The death penalty has continued to be handed down, mostly in murder cases but also
following treason convictions for aleged coup-plotting, and as many as 180 prisoners may
remain under sentence of death. Four men were sentenced to death in February 1999
following along-running treason trial before aspecia High Court in Accra, the capital. Two
other defendants whose trials are pending, one in a related treason case and the other in
another long-running treason case, could also face death sentences if convicted.

No executions are known to have been carried out in Ghana since 1993, but the
government has not indicated any support for abolition of the death penalty. 1n 1996, when
the governmental Commission for Human Rights and Administrative Justice (CHRAJ) and
non-governmental human rights groups pressed for its abolition, government officials
defended its use as adeterrent. In May 2000 the Deputy Attorney General and Minister of
Justice, Martin Amidu, was quoted in the news media as telling a conference of journalists
that he favoured its re-introduction as punishment for corruption by public officials.

While the return to congtitutional rule in Ghana in 1993 has substantially increased
freedom of expression and association, allowing the devel opment of independent newsmedia
and political opposition groupings, the continued imposition of the death penalty in political
cases -- aswell asimprisonments of journaists and the failure to investigate the most serious
human rights violations of the past -- has served to remind government critics that their
freedom is conditional. In the context of the political executions which took place in the
1980s, the death penalty hasremained apotential threat against opponents of the government.

Withtheprospect of presidential electionsin December 2000, there hasbeen growing
debate about the succession to President J.J. Rawlings, Head of State and Government since
1981, who is currently serving hislast termin office. Ghanaisat acrossroads and Amnesty
International is joining with anumber of non-governmental organizations (NGOs) in Ghana
which oppose the death penalty to call on both the government and opposition parties in
Ghana to make commitments to take steps towards securing a future in which the threat of
the death penalty -- including against political opponents-- isfinally and completely removed.

The death penalty as a violation of human rights
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Amnesty International opposes the death penalty unconditiondly, in al circumstances and
wherever it occurs throughout the world. The organization considers that it is the ultimate
cruel, inhuman and degrading punishment whi ch violatesthemost fundamental humanright --
theright to life. Executions by the state reinforce the culture of violence which the taking of
lifeis supposed to prevent. Thefallibility of al judicia systems, even those with extensive
legal safeguards, make theirrevocable nature of the death penalty particularly unjust -- in al
jurisdictions there have been cases where innocent people have been executed.

The death penalty has never been shown to be an effective deterrent against violent
crime. Scientific studies have consistently failed to find convincing evidence that the death
penalty deters crime -- least of al politicaly-motivated crime -- more effectively than other
punishments. The most recent survey of research findings on the relation between the death
penalty and homicide rates, conducted for the United Nationsin 1988 and updated in 1996,
concluded: “Reseach has failed to provide scientific proof that executions have a greater
deterrent effect than life imprisonment and such proof is unlikely to be forthcoming.”*

Intheyear 2000 Amnesty International isjoining other organi zationsaround theworld
in renewing calls for al states which retain the death penalty to establish a moratorium on
executions with a view to abolishing the death penalty completely. In countries where a de
facto moratorium exists and where executions have not been carried out for aperiod of years,
Amnesty International is calling for the moratorium to be formalized in law.

Over half the world’s countries -- atotal of 108 countries -- have now abolished the
death penalty in law or practice. While 87 countries retain and use the death pendlty, the
number of thosewhich actually execute prisonersin any oneyear ismuch smaller. Morethan
three countries a year on average have abolished the death penalty for al crimesin the past
decade, including in Africa Angola, Djibouti, Mauritius, Mozambique and South Africa

Reduction in the use of the death penalty

SinceGhana's returnto civilian rule under anew congtitution in January 1993, there hasbeen
areduction in the use of the death penalty. The last executions in Ghana, of 12 prisoners
convicted of armed robbery or murder, were carried out on 17 July 1993. While the
government hascommuted death sentencesin many caseswhereprisonershavebeenawaiting
execution for more than 10 years, the death sentence remains mandatory for treason and

! Roger Hood, The Death Penalty: A World-wide Perspective, revised edition 1996, p. 187, paragraph
253
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murder. Since 1993 the High Court has passed four death sentences for treason and at |east
10 death sentences for murder.

Thereduced number of death sentencesand executionsin the 1990s contrasts sharply
withthehighratein the previousdecade, most of which were passed by special courtsoutside
the normal judicial system. In many casesthey were imposed in politica and criminal trials
which were not independent of government control and which failed to meet international
standards for fair trial or to accord international ly-recognized rights of defence.

After a coup in June 1979 which brought Flight-Lieutenant J.J. Rawlings and the
Armed Forces Revolutionary Council (AFRC) to power, three former military heads of state
-- GeneralslgnatiusAcheampong, Akwasi AfrifaandFrederick Akuffo -- and five other
senior armed forces officers were executed without a fair trial or right of apped, in
contravention of all international standards for fair trial, reportedly for alleged
misappropriation and misuse of state funds athough full details were not disclosed. Others
were said to have been sentenced to death in absentia by AFRC Special Courts, mostly also
for aleged economic crimes. There followed a brief return to civilian government under
President HillaLimann, from September 1979 to December 1981, when two death sentences
for murder were passed by the High Court; they were commuted to life imprisonment in a
presidential act of clemency in 1994.

Another coup led by Flight-Lieutenant Rawlingsput the Provisional National Defence
Council (PNDC) in power in December 1981, with a renewed use of the death penalty in
political cases. In July 1982 a system of specia courts caled Public Tribunals were
established by decree which were not independent of the executive and whose proceduresdid
not guarantee afair trial. They had wide powersto impose the death penalty for unspecified
offences and without right of appeal. 1n 1984 aNational Public Tribunal was established as
the highest court in the system, with an appeals panel which could hear appeals against
decisions of the Nationa Public Tribunal; it had the same lack of independence from
government control. In August 1982 aSpecial Military Tribunal wascreated by decreewhich
couldtry civiliansaswell asarmed forcesofficersfor certain criminal offences. In April 1984
it was given powersto try treason casesin secret and to pass death sentences, and in the same
month sentenced to death nine former armed forces officersin their absence for an aleged
coup attempt. Both Public Tribunals and Special Military Tribunals carried out trials which
failed to meet international standards for fair trial or for imposition of the death penalty.

From 1982 to 1992, as many as 400 death sentenceswere passed (118 of which were
inabsentia) and at least 77 executionswerecarried out. At least 20 prisonerswere executed
for political offences or after politically-motivated trials by Public Tribunals. A further 24
were sentenced to death after political trialsintheir absence by Public Tribunalsand aSpecid
Military Tribunal. Most other death sentences passed by Public Tribunals were for murder
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and armed robbery; at least three were passed in the early 1980s for economic crimes such
as smuggling, which were commuted in the early 1990s. At least six death sentences for
murder were passed by the High Courts during this period but are not known to have been
carried out. Thesefiguresare based onincomplete and sometimes contradictory information
from unofficia sources since official information on the use of the death penalty has not been
made publicly available.

Those executed included seven armed forces officers shot dead by firing squad in
August 1983 and March 1984 after conviction by aPublic Tribunal, without right of appeal,
on chargesof involvement in ajailbreak and alleged coup attempt in June 1983; three of them
had been triedin absentia. Six armed forces officerswere executedin April 1985 after atrial
by Public Tribunal in camerafor an aleged coup plot in December 1984. Two armed forces
officersand five civilianswere executed in June 1986 for involvement in an alleged coup plot
in 1985; the Public Tribunal concluded that, despite clear evidence of torture and coercion of
defendants and potential state witnesses, statements made by them and later retracted in court
had not been made under duress and were admissible as evidence against them.

In July 1993, after the return to constitutional rule under the civilian government of
el ected President Rawlings, the Nationa Public Tribunal was effectively abolished under the
1993 Courts Act. The Act allowed appeals from lower Public Tribunalsto the higher courts
in the ordinary court system, required Chairpersons of Regional Tribunals to have the same
qudlifications as High Court judges and gave the judiciary the main responsibility for their
appointment.

Alsoin 1993 thegovernment created a permanent Commission on Human Rightsand
Administrative Justice (CHRAJ) to investigate and remedy human rights abuses. 1n 1996 the
CHRAJreported that 292 prisoners remained under sentence of death and called for abolition
of the death penalty. In 1997 CHRAJ reported on the harsh conditions in the “ condemned
cells” inwhich 222 prisonersunder sentence of death wereheld at Nsawam Medium Security
Prison, near Accra. They were reported to be overcrowded and insanitary, with prisoners
forced to deep on the floor and suffering ill-health as a result of malnutrition and lack of
medical care and exercise.

The number of prisoners awaiting execution has declined since 1996, and could be
around 170. In February 1997, seven prisoners under sentence of death were released from
prison on health grounds and 15 had their sentences commuted to terms of imprisonment,
under aclemency measure announced in August 1996 which commuted to life imprisonment
death sentences on prisoners who had served 10 years imprisonment and which granted
release to sick and elderly prisoners. However, in May 1997 the Ghanaian Chronicle
newspaper reported that the 15 who benefited from commutationswereformer armed forces,
police or other security officers, eight of whom had not served 10 years' imprisonment, and
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that 33 prisoners who qualified to have their sentences commuted or to have been released
under the amnesty were still being held in the condemned cells. Another clemency measure
in April 2000 was reported to have included the commutation of sentences on 100 prisoners,

Full details of those who benefited from such clemency measures were not made
availableby theauthorities, but among theformer armed forces of ficerswhose sentenceswere
commuted in February 1997 were two political prisoners: former Captain Adjel Edward
Ampofo, who had been convicted in absentia of involvement in an attempted coup in 1983
after being arrested in 1986, and former Ser geant Odur o Frimpong, who was sentenced to
deathin 1985 after atria in camera for involvement in an aleged coup plot in 1984. Under
the April 2000 amnesty, they were granted their release.

Impunity issues

Despite the establishment in 1993 of the CHRAJ, there have been no moves towards
investigation of executionscarried out after unfair and political trialsand other serious human
rights abuses, and victims of unfair trials and death sentences or their relatives have been
unable to seek justice or compensation through the courts. Attemptsto end thisimpunity for
serious violations of basic human rights have been prevented by provisions inserted in the
1992 Constitution by the outgoing military government which granted its members and its
predecessorsin previous military governments immunity from prosecution for actions taken
while in power. The courts are reported to have ruled that they do not have jurisdiction to
hear appeals against death sentences imposed by Public Tribunals.

There has, however, been some gradua acknowledgement of past human rights
violations. The CHRAJ has restored some unlawfully seized assetsto their rightful owners,
and President Rawlings has expressed regret on a number of occasionsin recent months for
injustices which occurred after the coups of 1979 and 1981. However, in November 1999
he opposed theideaof acommission of inquiry likethe Truth and Reconciliation Commission
in South Africa on the grounds that it would re-open healed wounds.

There has been no officia response to public demands for investigations into past
human rights abusesin recent years. 1n 1999 and early 2000 Kwabena Agyepong, son of Mr
Justice Kwadwo Agyei Agyepong, one of three High Court judges and aformer senior army
officer abducted and murdered in 1982, made repeated calls for renewed investigation into
their deaths. 1n 1983 Joachim Amartey Kwei, aformer member of the military government,
and three other armed forces officers were tried by Public Tribunal, sentenced to death for
the murders and hastily executed. They did not have lega representation or any right of
appeal. The government has remained sensitive to accusations of government involvement
at the highest level in these murders, imprisoning from 1983 to 1992 the senior police officer
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who led investigationswhich implicated the government, and in 1989 briefly detaining senior
lawyers who organized commemorations of the judges deaths.

Other cdlsfor investigationsinto human rightsviolationsin the past have been made
by human rights defenders and journalists, who have pressed for investigation of dozens of
alleged extrgjudicia executions committed in the early 1980s and for examination of death
sentences passed by Public Tribunals. In October and November 1999 four other journalists
were briefly detained and were subsequently charged -- together with opposition Member of
Parliament Nana Akufo-Addo -- with publishing “fa se reportsinjuring the reputation of the
State” after publishing alegations of the involvement of a presidential security guard in the
1985 murder of a Catholic priest, the Reverend Father Kukah, and the 1992 bombing of a
hotel belonging to the Akufo-Addo family.

Under international human rightslaw, governments have an obligation to investigate
alegationsof humanrightsviolationsand to bring suspected perpetratorstojustice. Amnesty
International considers that accountability is best served when human rights violations, their
victims and those suspected of being responsible for them, have been identified by thorough
and impartia investigations. It callson governmentsto bring suspected perpetratorsto justice
in trials which meet international standards of fairness and which do not impose the death
penalty as punishment, and opposes any general immunity or amnesty which prevents legal
action against aleged perpetrators.

Recent death penalty cases

Sincethereturn to congtitutional rulein 1993, at least 10 death sentences have been imposed
following murder convictionsinthe High Court. 1n 1995Nana K wameNkoah, atraditional
ruler, and three others were sentenced to death for murder. 1n 1996 there were at least two
death sentences passed for murder in separate cases. In one case, Nana Kwasi Agyemang,
apopular musician known as* Gemann”,, was sentenced to death by the High Court in Accra;
the Court of Apped rejected his appeal in 1998 and heis awaiting an appeal hearing before
the Supreme Court. Three death sentences for murder were handed down in separate cases
in 1997, and another in 1999 in a further murder case.

Death sentences have al so been passed following convictionsfor treason or arefaced
by defendantson trial for treason, in cases described below. Intwo treason trialswhich have
taken place, concern has been expressed at the failure of the courtsto investigate thoroughly
allegations by defendants and witnesses of torture or ill-treatment and that confession
statements were obtained by improper means. Human rights activists and lawyersin Ghana
have expressed concerns that the judiciary has on occasion been influenced by the
government’ s attitude towards such cases.
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In February 1999 four men were sentenced to death following along-running treason
trial beforeaspecial High Courtin Accra. Sylvester Addai-Dwomoh, Alexander Kwame
Ofel, Kwame Ofori-Appiah and John Kwadwo Owusu-Boakye had been charged with
plotting to overthrow the government in 1994. A fifth accused person, Emmanuel Osel Kofi,
was acquitted. All five had been in custody since their arrest in September 1994. The
prosecution alleged that thefirst four accused, al recently returned to Ghanafrom the United
Kingdom, had approached soldiers on guard at the state radio station in Accra and tried to
involve them in a plot to overthrow the government. Sylvester Addai-Dwomoh, Kwame
Alexander Ofei, Kwame Ofori-Appiah and Emmanuel Osei Kofi were arrested with agroup
of soldiersin abar early on 2 September 1994. John Kwadwo Owusu-Boakye was arrested
afew hours later at the house where they were lodging.

They were detained without charge until 23 September 1994 when they were brought
before acircuit court in Accraand charged with treason. They were reportedly detained by
the military before being transferred to the custody of the Bureau of Nationa Investigations
(BNI), the security police. Following acomplaint by the lawyer of one of the detainees, that
he was being denied private access to his client, the court ordered their transfer to prison
custody. At least two of the defendants alleged that they had been severely beaten and
ill-treated by police officers following their arrest, in an attempt to coerce them into making
incriminating statements. John Kwadwo Owusu-Boakye was reported to have made hisfirst
appearance in court in blood-stained clothes and with his face swollen. Alexander Kwame
Ofeil was reportedly stabbed in the knee and hand, beaten about the face and had afingernail
torn off. The special High Court trying the case ruled their statements admissible despite
evidence, from prosecutionwitnessesaswell asfrom somedefendants, that both soldierswho
later testified for the state and defendants had been beaten following their arrest. Thequestion
of whether statements might have been obtained under duress or improper inducement does
not appear to have been serioudy considered by the court. The defendants lodged an appeal
against their conviction and sentence with the Supreme Court, which hasappellatejurisdiction
in treason cases. |If the death sentences are upheld, the defendants may petition the Head of
State for clemency.

Another prisoner connected with the same case faces a possible treason conviction
and death penalty. Former army captainJames William Owu was aleged to be one of three
former armed forces officers who were the main organizers of the plot but who escaped
arrest. He was subsequently brought before the High Court in Accrain March 1999 and
charged with treason. In early 1982 he had been arrested and detained without chargeor tria,
reportedly as a suspect in an aleged coup plot shortly after the December 1981 coup which
brought Flight-Lieutenant Rawlings to power, but had escaped from detention in amassjail
breakout in June 1983 and left the country. He was registered as a refugee by the United
Nations High Commissioner for Refugees (UNHCR). In early 1999 he was detained while
vigiting Sierra Leone by the peace-keeping forces of the Economic Community of West
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African States (ECOWAS) Cease-fire Monitoring Group, known as ECOMOG, and in
February 1999 flown to Ghana by the Ghanaian armed forces where he wasimprisoned. No
formal extradition proceedings took place. He has contested the legality of hisarrest on the
grounds that he was under the protection of the UNHCR at the time of his abduction by the
Ghanaian armed forces.

Another prisoner who faces the death penalty is due to be re-tried for treason after
more than six years' in prison. Karim Salifu Adam, aformer army sergeant and member
of theopposition New Patriotic Party, wasarrested in May 1994 and detai ned incommuni cado
for nearly two months before being brought before a court and charged with treason. The
prosecution aleged that he had recruited young men for military training in the neighbouring
state of Burkina Faso with the aim of overthrowing the government. He denied the charges
and told the court that he had recruited labourers to carry out a building contract in Ghana
He said that the evidence against him had been fabricated by the security police and that he
was only charged with treason after he refused to implicate leading opposition politiciansand
neighbouring governments in a fictitious coup plot. His alegations that security police
officers had severely beaten him and held him in harsh conditions and illegally in military
custody were not thoroughly and impartially investigated by the court. All the evidence had
been heard by November 1996 and judgment was due to be given in January 1997, but was
postponed repeatedly because of theill health and subsequent death of one of thejudges. In
July 1997 hewas brought before the High Court, without hislawyersbeing informed, and the
court ordered afull re-trial on the grounds that no judgment had been reached. In February
1998 the Supreme Court rejected a defence application against aretrial. Theretria has not
yet proceeded.

The death penalty in Ghanaian law

Under the Criminal Code of 1960 (asamended), treason, murder, attempted murder in certain
circumstances and genocide are punishable by death. Under the Armed Forces Act of 1962,
the death penalty may beimposed for treason and mutiny by military personnel intime of war.

Under the 1960 Criminal Code, robbery is punishable by aterm of imprisonment up
to life imprisonment. However, under the Suppression of Robbery Decree, No. 11 of 1972,
promulgated by the National Redemption Council, the military government in power from
1972 to 1978, the death penalty may be imposed for robbery and is mandatory if the robbery
resultsin loss of life. The last known death sentences for armed robbery were passed in
March 1993 and thelast executionsof prisonersconvicted of armed robbery took placein July
1993.

Under the 1960 Criminal Procedure Code 1960, the death sentence may not be passed

on ajuvenile offender, which in Ghana means someone who was under the age of 17 years
when they committed the offence. Defendants have aright to appeal to the Court of Apped
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and the Supreme Court, except in treason caseswhich aretried by aspecially-appointed High
Court and in which appeal is allowed only to the Supreme Court. The head of state, who
authorizes every execution, is advised by a Committee on the Prerogative of Mercy on
petitions for clemency and may commute death sentences. Defendants who cannot afford a
lawyer are appointed legal counsel by the court; however, lawyersare paid very littlefor such
cases and are therefore often newly-qualified and inexperienced. In 1998 the CHRAJ was
reported to have provided lawyers for six murder suspects who had been awaiting trial in a
prison in Cape Coast for between seven and 14 years. Appealsmay also be delayed for years
because of lack of funds, for examplefor prisonersto purchase the forms on whichto filefor

appeal.

Under the 1960 Crimina Procedure Code, execution may be by hanging or by firing
squad. The Ministry of the Interior in 1996 said that the last hanging in Ghanatook placein
1968. Executions since that time have been carried out by firing squad.

Concerns remain about the influence of the government, the fairness of trialsand the
imposition of thedeath penalty in political cases. Although military decreesproviding powers
of arbitrary detention were revoked at the return to constitutional rule, in the treason cases
since 1993 there has in practice been little effective recourse against illegal and
incommunicado detention by the military or security police, leaving defendants and potential
witnesses vulnerable to ill-treatment or other improper coercion or inducement.

Members of the lega profession and human rights groups have expressed concern
that the government remainstoo closely involved in the appoi ntment and promotion of judges,
and that as a result judges have shown alack of independence in some political cases, for
example in the current treason cases and a so in the imprisonment of journalists for aleged
defamation of government members or associates. In treason cases, a special High Court
consisting of three judgesis appointed and aright of appeal is alowed only to the Supreme
Court and not al so to the Court of Appeal asin other capital cases. There has been criticism
from lawyers that some of the judges appointed to this special High Court have not been
selected from the most senior and experienced members of the judiciary.

Reporting and commenting on trials by the news media, especially on political trials
or those involving the government, has been constrained by fears of being accused of
contempt of court. Freedom of expression, which hasincreased substantially sincethe 1980s
when the opposition press was almost completely silenced, is till inhibited by the detention
and prosecution of criticsin the privately-owned news media. Senior government officials
and their associates have used the criminal and civil libel laws repeatedly to have journaists
imprisoned for criticizing them, and the courts have imprisoned alawyer and journalists for
contempt of court for summarizing court proceedings incorrectly or for criticizing judges
rulings. In 1997 the Supreme Court ruled that legidation providing for up to 10 years
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imprisonment for false reporting likely to injure the reputation of the government was not
inconsistent with the congtitutional provisions for freedom of speech and expression.

The death penalty in international law

The death pendty has not yet been banned under international law. However, the
International Covenant on Civil and Palitical Rights, which entered into force in 1976,
asserts the right to life and the right not to be arbitrarily deprived of life. It obliges states
which have not abolished the death penalty to impose it only for the most serious crimesin
accordance with the law in force at the time of the commission of the crime and pursuant to
afinal judgment rendered by acompetent court, and not to imposeit on any person below 18
years of age or a pregnant woman. An International Covenant on Civil and Political Rights
Bill, proposed by the Ghanaian government, is currently awaiting parliamentary approval.

In 1984 the UN Economic and Social Council (ECOSOC) adopted safeguards
guaranteeing protection of therightsof thosefacing thedeath penalty for countrieswhich have
not abolished the death penalty. Theseincludeimposingthedeath penalty only: whentheguilt
of the person charged is based upon clear and convincing evidence which leaves no room for
an dternative explanation of the facts; pursuant to afina judgment rendered by a competent
court after legal process which gives al possible safeguards to ensure afair trial, including
theright to adequate legal assistance at all stages of the proceedings; where aright to apped
toacourt of higher jurisdictionisprovided; and where carried out with the minimum possible
suffering. The ECOSOC safeguards also recommend that steps should be taken to ensure
that appeals are mandatory in death penalty cases.

The United Nations (UN) General Assembly has called on all states progressively to
restrict use of the death penalty with aview to its eventual abolition. The 1989 adoption by
the General Assembly of the Second Optional Protocol to the International Covenant on Civil
and Poalitical Rights, which aims at the abolition of the death penalty and which entered into
forcein 1991, wasaclear recognition by theinternational community of the need to eiminate
the use of capital punishment, totally and globally. The Protocol has aready been ratified by
43 countriesand the trend towards abolition continues, with 73 countries -- more than half the
countriesin the world -- having abolished the death penalty for all crimes.

The UN Convention on the Rightsof the Child, ratified by Ghanain 1990, obliges
states which are party to the convention not to impose capital punishment for offences
committed by people below 18 years of age.

In 1997, 1998 and 1999, a growing number of governments supported resolutions
adopted by the UN Commission on Human Rights which called for steps to be taken
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towards abolition of the death penalty. The Commission’ sresolution 1999/61 called upon al
States that still maintain the death penalty:

. progressively to restrict the number of offences for which the death penalty may be
imposed;

. to establish a moratorium on executions, with a view to completely abolishing the
death penalty;

. to make available to the public information with regard to the imposition of the death
pendlty.

Among other appeals, it also called on such statesto comply fully with their obligations under
the International Covenant on Civil and Political Rights and the Convention on the Rights of
the Child, not to impose the death penalty for any but the most serious crimes and to ensure
that the notion of "most serious crimes’ does not go beyond intentional crimes with lethal or
extremely grave consequences. It aso called on such states to ensure theright to afair trial
and the right to seek pardon or commutation of sentence, and that the death pendty is not
imposed for non-violent financial crimes.

Under the Statute of the International Criminal Court adopted in 1998, which
Ghanaratified in 1999, the death penalty is excluded from the punishments which this court
will beauthorized toimpose, eventhough it hasjurisdiction over extremely grave crimessuch
as crimes against humanity, including genocide, and violations of the laws of armed conflict.
Similarly, in establishing the International Criminal Tribunal for the Former Y ugodaviaand
the International Criminal Tribunal for Rwanda in 1993 and 1994 respectively, the UN
Security Council excluded the death penalty for these crimes.

Amnesty International’s recommendations
Amnesty International welcomes the fact that no executions have been carried out in Ghana
since 1993. It acknowledges the positive trend that the number of offences which carry the

death penalty have been reduced and that death sentences have been commuted on several
previous occasi ons, including some death sentenceswhi ch wereimposed after political trials.

Amnesty International now calls on the Ghanaian government to make further
commitments on human rights with regards to the death penalty:

. to take advantage of the opportunity provided by a period without executions to
legdlize the de facto moratorium which has operated since 1993;
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. not to execute any of the prisoners currently under sentence of death, to commute
their sentences and in future to commute all death sentences which come before the
Head of State for consideration of clemency petitions;

. to publish statistics about the death penalty and detail s of death sentences passed and
executions carried out, amnesties and commutations;

. tostrengthenlegal safeguardsincluding those contained inthelnternational Covenant
on Civil and Poalitical Rights and the UN Economic and Social Council (ECOSOC)
safeguards guaranteeing protection of therights of thosefacing the death penalty, and
take steps to ensure that appeal's are mandatory in death penalty cases,

. to institute a thorough and broad-ranging examination of the use of the death penalty
in Ghana and its effect on crime and society. The study should be carried out by an
independent commission of inquiry which should have a mandate to:

C examine laws and practice;

C assess the effectiveness of the death penalty in deterring crime;

C consider the differences in its imposition by special courts and the ordinary
courtsin Ghang;

C examine facilities available for the medica and socid investigation of the

cases of offenders liable to capital punishment;

C examine the legal procedures and the safeguards for the accused in capita
cases;

C make recommendations on steps towards its abolition in Ghana.

*kkk*k

Al Index: AFR 28/01/00 Amnesty International, July 2000



