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MEXIAYHAPOJIHASA AMHUCTUA
Mexa1yHApOAHBIHA YIOJOBHBIN CY/
HNHpopManMOHHBIHA JTUCTOK S
YroJioBHOE npec/ieJ0BaHHe 32 BOCHHbIE NPECTYIICHUS

«Kaxablii BOGHHOCTY:KAlUii, HAPYIIHBIIMI HOPMbI MEKTYHAPOAHOI0 TYMAHUTAPHOI 0
NpaBa, 10JKeH CO3HABATD, YTO OH MOKeT ObITh NPHUBJEYEH K YTOJOBHOM HJIH
AUCHHUIINHAPHON OTBETCTBEHHOCTH.)

YcraBbl 00beANHEHHBIX CJIyk0 Apmun I'epmannu, aBrycr 1992

Haxa3anusi 3a BOeHHbIe IPECTYIVICHUS] HA3HAYAJINCh HAIIMOHAJILHBIMH Cy1aMH
HauyuHas co Cpennux Bexos. IlepBasi mosiHasi koguduKanusi BOCHHBIX NPECTYIJICHUH
ObL1a caesana B Kopekce Jleiidepa, usnanaom npesugenTom JIluakoiabHoMm B 1863 1. Bo
Bpems I'paxknanckoii BoitHbI B AMepuke. C Tex nop 0bLJIM 3aK/JII09EHbI
MHOT0YHCJICHHBbIE I0T0OBOPBI 10 TYMAaHUTAPHOMY NpaBy, BKJII04Yas ["aarckyo
koHBeHIUIO IV 1907 r. u IlpaBuna k Heii, yeTbipe KeHeBckne koHBeHIuM 1949 r. u
IIporokoasl k HuM 1977 r. Ctatbs 8 PuMckoro craryra MeskayHapoaHOIro yroJIJOBHOIO
cyaa (Craryr) Hagensier Me:xxayHapoaHslii yroaosuslii cya (MY C) opucaukumeii B
OTHOLICHMH IHPOKOI0 KPYra BOCHHBIX NpPecTyIUIeHHIi, COBepIIaeMbIX B X0/1€
MEKIYHAPOAHBIX BOOPY/KEHHBIX KOHQIMKTOB, IPU3HAHHBIX B BbIIIE NepevYnCJIeHHbIX
JAOTOBOPAX U B MEKAYHAPOAHOM 00bIYHOM npase. CTaTyT Takke (PUKCHPYeET MOCJIeJHHe
HOBeJLJIbI MEKIYHAPOAHOT0 npaBa, Hajeasass MY C noJHOMOYMSMH IO PAaCCMOTPEHHIO
BOCHHBIX NPECTYIJICHUH, COBePIIAeMbIX B X0/i¢ BHYTPEHHHUX BOOPY’KEHHBIX
KOH(UIMKTOB, TAKHX, KAK I'PaKIAHCKHE BOIHDI, IBJISAIOIINXCA HanboJ1ee
pacnpocTpaHeHHbIMH KOHQUIMKTAMH B HacTosilee Bpems. B oTiiuume ot
NpecTyNJIeHUi NPOTHB YeJI0BEYHOCTH, BOCHHOE NPecTyIJIeHHe MOXKeT ObITh
eIMHUYHBIM, OTAEJIbHBIM, CJIYYAHHBIM HJIH He CBSI3AHHBIM C IPTYMM NPECTYNHBIM
AessHueM. OHO He JOJI’KHO 0TBe4aTh TPeOOBAHMIO IIUPOKOMACINTA0OHOCTH B
CHCTEeMATHYHOCTH.

Kakue eoennvle npecmynnenus, cogepuiaemole 6 X00e MeHcOYHaAPOOHBIX 600PYIHCEHHBIX
Kon@gnuxkmos, npedycmampueaem Cmamym?

ITH BOEHHBbIE MPECTYIIEHUS PACAIA0TCs HA IBe 00JibIINe KaTeropuu. Bo-nepBbix,
MYC mo:xeT paccMaTpUBATh /1€J1a 0 00BHHEHHIO B CePbe3HBIX HAPYIIEHUSIX YeThIpex
KeneBcknx konBeHuuii 1949 r. K HuM oTHOCATCA cieAyomme 1esiHUsl, COBEPIIeHHbIe
NPOTHUB JIHII, MOJIeKAIUX 3a1uTe M0 3TUM KoHBeHIMAM, BKJIIOYASl PAHEHbIX U3
COCTaBa BOOPY:KEHHBIX CHJI, PAHEHbIX MOPSIKOB HJIH JIMI, MTOTEPIEeBIINX
KOpaobJieKpylIeHHe U3 COCTABA BOOPYKEHHBIX CHJI, BOEHHOILIEHHBIX H TPAKIAHCKHUX
JINI HA OKKYNIMPOBAHHBIX TEPPUTOPHUSIX: YMBILLJIEHHOE YOMHCTBO, MBITKH WIH



0ecuesioBeYHOE O0palleHNe, BKJIYasi 0H0JOTHYeCKUe IKCIIePUMEHThI; YMBbIILIEHHOE
NpPUYMHEeHHEe CWIBHBIX CTPAJAHUI HJIH TAKKHUX TeJeCHbIX MOBPeKIeHNH NN yuepoa
310POBbI0; HE3AaKOHHOE, 0eCCMBbICJIEHHOE U KPYNTHOMACIITA0HOE YHHUYTOKEHHE 1
NPUCBOCHNE HMYILIECTBA, He BHI3BAHHOE BOCHHOH He00X0AMMOCTbI0; NMPHUHYKIEHUE
BOCHHOIIJIEHHOTO WJIH JIPYIroro 3aliiaeMoro Juua K ciay:k0e B BOOPY:KeHHbIX CHJIaxX
roCy1apcTBa HENMPUSATE/Is1; YMbIILIEHHOE JIUIIEHHEe BOCHHONJIEHHOT0 UJIH IPYTroro
3alMIIAeMoro J1ua NpaBa Ha cpaBelIuBOe H 00bIYHOE Ccyae0HOe pa30upPaTeIbCTBO;
HE3aKOHHAs JeNoPTALUS UM NepecesieHre WIN He3aKOHHOe JIHIIeHne CBO0O/IbI;
B3fITHE 32J10’KHUKOB.

Bo-BTophIx, Cya o0/1anaeT OPUCANKIIHEH B OTHOIICHUH IIHPOKOr0 Kpyra HapyueHHii
MEKIYHAPOAHOI0 TYMAHUTAPHOIO NIPaBa, BKJIKYas HapylLIeHHUs, NPe1yCMOTPEHHbIE B
I'aarckux IIpaBuiax u IlporokoJie 1 k 7)KeHeBCKMM KOHBEHIMAM H MEKIYHAPOIHOM
00BIYHOM NpaBe, BKJIKYAA:

- 3amnpenieHHbIe HANA/ICHUS] HA TPAKIAHCKHUX JIML, B TOM YHCJe YMBbIILICHHbIE
HANA/IeHUs] HA TPAaKIAHCKOe HAceJleHHe KaK TAKOBOe, HA I'Pa)KIaHCKHe 00beKThI, HA
JINL, OKA3bIBAKIINX T'YMAHUTAPHYIO MOMOIIb JIH00 MPOBOASIIINX ONePALNH I10
NO/IIeP/KAHUI0 MUPA, 2 TAK/Ke YMBIIUICHHOE COBEpPIICHNE HATIA/ICHUS], KOT1a
M3BECTHO, YTO TAKOE HANAeHHE ABUTCH NPUYNHON CJOYYaHHOH rude/i WM yBeubsl
rpakIaHCKHUX JIML MUK yIIep0a rpakaIaHCcKuM 00beKTaM, KOTOPBIii OyaeT AIBHO
HECOM3MEPHM ¢ KOHKPETHBIM H HEeIOCPEACTBEHHO 0KHAaeMbIM 00IIMM BOCHHBIM
NMPEeBOCX0/ICTBOM; HANlaleHUsI HA 00bEeKThl, MATEPHAJIbI, MEAULIMHCKHUE
nojpasje/ieHusi H TPAHCNOPTHBIE CpeCcTBa U nepcoHal ¢ 3moaemoi Kpacnoro
Kpecra u Kpacnoro Ilonymecsina; 1 yMbIIUICHHOE HAHECEHHE YIAPOB 10 31aHUSM,
NpeIHA3HAYEHHBIM Uil Lesleil peJIMruu, 00pa3oBaHusl, HCKYCCTBA, HAYKH HJIN
0JIarOTBOPHUTEJILHOCTH, HCTOPHYECKHM NMAMATHHKAM, 00JBLHHLIAM M MeCTaM
cocpenoTo4YeHHs 00IbHBIX H PAHEHBIX, TP YCJIO0BHH, YTO OHHM He ABJISIOTCS
BOCHHBIMH LIeJISIMH;

- IlpuunHeHue Bpea 0e33alUTHBIM JULAM, KAK-TO: YOUICTBO NI HAHECEHUE PaH
JIMI[AM M3 COCTABA BOOPY KEHHBIX CHJI, CIABIIMXCS B MJIeH; MPUYMHEHHE
(pu3nyeckux yBeuHii MM NpoBeJeHHe MeTUIMHCKUX WJIH HAYYHBIX
IKCMEPUMEHTOB, KOTOPbIE He ONPaBAAHbI MeIMIUHCKOH HE00X0AUMOCTHIO H He
OCYHIECTBJISIIOTCH B MHTEpecax TAKUX JIMI ¥ KOTOPbIe BbI3bIBAIOT CMePTh UJIH Ce-
PbEe3HO YIPOKAIOT UX 310POBbIO; MOKYIIEHNE HA JOCTOMHCTBO JIMLA M B YACTHOCTH
0CKOpPONTEJbHOE H YHHIKAIOLee ero o0panieHne; H3HACMI0BaHUE U HHbIe (POPMBI
CeKCYaJIbHOI0 HACWIMA; UCNOJIb30BAHME KUBOT0 LINTA;

- OmnpenesieHHbIE 3aNIpellleHHbIEe METO/IbI BeleHNSI BOMHBI, KAK HEeHa/lJlexKallee
HCNOJb30BaHNue (puiara napjaaMenTepa, 3HakoB oTiin4usi OOH nian HenpusTens,
am0eM Kpacnoro Kpecra u Kpacnoro Ilonymecsina; 3asiBjieHue o ToM, 4T0
nomaabl He OyJAeT; MapoIepcTBO, YHHYTOKEHUE U 3aXBaT UMYILIECTBA HeNPUsTEJIs,
3a HCKJIIOYEHHEM CJIy4aeB, KOIr1a TAKOe YHHUYTOKEHHE U 3aXBaT JUKTYeTCs
BOEHHOI1 HEO0OXOAUMOCTBIO; IPUMEHEHUE 3aNPelIeHHOT0 OPYKHUsl, KaK-TO:
SIIOBUTHIX BellleCTB UJIM OTPABJIEHHOT0 OPY:KHSl, ONpedeJIeHHbIX ra30B, MyJb IyM-
JAYM M HHOTO OPYKHUSl, ePeYrCIeHHOr0 B nonpaskax Kk CTaTtyTy; UCnoJib30BaHue
TAKOI'0 METOa BeleHUs BOMHBI, KAK YMBILVICHHOE COBEpPIICHUEe AeiCTBU,
NMOJABEPralIuX IPAKIAHCKOe HAaceJeHHe ToJ101y; Ha0op U BepOOBKA JeTell B



BO3pacrte 10 15 ner B HAIIUOHAJBbHBIC BOOPYKCHHbIC CHJIbI WM HCITOJb30BAHUEC UX
AJIl AaKTUBHOI'O y94aCTusd B 00eBbIX ):[CflCTBHﬂX; H

- OmnpenesieHHbIe 3aNIpellieHHbIE TeSTHUSI HA OKKYNIMPOBAHHBIX TEPPUTOPHUSAX JIH0OO
NMPOTHB I'PAaKIAaH roCyAapCTBA HENMPHUSATENs, BKJIIOYasi HeocpeACTBeHHOe WU
(axkTHUecKkoe nepeceseHNe 3aXBATHBIIUM TEPPUTOPHIO FOCYAAPCTBOM YaCcTH
CBOEro rpa:kIaHCKOro HaceJeHUs HAa 3aXBAaYeHHYI0 TEPPUTOPHIO, JTU0O0 1enopTanus
WM NepeceieHHe BCero WM YacTH HaceJleHUsl OKKYNIMPOBAHHON TeppUTOPHUH;
00bsiBJIeHHEe OTMEHEHHbIMHU WM MPHUOCTAHOBJIEHHBIMH MPaB IPakAaH MPOTHBHOI
CTOPOHBI WJIH MPHHYKIEHHE HX K YYACTHIO B 00€BBIX eiiCTBUSIX MPOTHB UX
cOOCTBEHHOH CTPaHbI.

B kakux cnyuwaax MYC cmoscem npusnekams K OmeemcneeHHOCMU 34 60€HHblE
npecmynyienus, cO6epuieHHbIe 6 X00e ZPANHCOAHCKUX 6OUIH

B nannoe B CtaryTe onpeeseHue BHyTPEHHEr0 BOOPYKEHHOI0 KOH()JINKTA He BXOAST
BHYTpeHHHe OeCTOPAAKH M TaKHe CUTYalli HANPSKEHHOCTH, KAK MATEXH,
OT/IeJIbHBbIC M eIMHUYHbIE AKThl HACHJIHUS MJIH APyrHe aHAJOrH4YHbIe aKkThl. CTaTyT
4eTKO ycTaHaBauBaeT, 4To MYC o01agaeT opucaANKIHel B OTHOIIEHUH 00/1bII0T0
YHCJIa BOCHHBIX IPECTYIUICHHI, COBEPIIAeMbIX B X0/1¢ KOH(PJINKTOB MEKIY
BOOPY’KEHHBIMH NMOJTUTHYECKHMHU I'PYNIIHPOBKAMH, a TAK/Ke MeKIy TAKHMHU
rPyNNMpPOBKAMHM M NPABUTEIbCTBEHHBIMH BOlicKaMu. BoeHHbIe npecTyniienus,
coBepuiaeMble B X0J¢ BHYTPEHHHX BOOPYKEHHBIX KOH()JINKTOB, BKIIOYEHbI.

Kaxue éoennvie npecmynnenus, cosepuiaemsle 60 6pems 6HYMPEHHUX 600PYIHCCHHBIX
KOH(uxmogs, éxkniouenvt 6 Cmamym?

B CtaTyT BKJIIOYeHBbI TPH BH/Ia BOCHHBIX NMPeCTYIUIEHHH, COBepIIaeMbIX B X0/e
BHYTPEHHHMX BOOPY:KEHHbIX KOH(QIUKTOB:

- Hapymenust o0meii cratbu 3 7KeHeBCKOil KOHBEHIIHH, COBEPIICHHbIE B OTHOLLICHHH
rpakIaAHCKHX JINL, PAHEHBIX M IJICHHBIX, BKJIIOYAs: MOCATATEJIbCTBO HA 'KU3Hb U
(pu3MYecKyI0 HEMPUKOCHOBEHHOCTh, B YACTHOCTH Pa3JIM4YHble BU/bl YOHIICTBA, yBeYbs,
7KeCTOKOe o0palieHue H NBITKH; OCATraTeJIbCTBO HAa YeJI0BeYecKoe JOCTOMHCTBO, B
YACTHOCTH OCKOPOMTEIbHOE H YHHIKAIOIIee O0OpalleHne; B3ATHe 32JI05KHIKOB;
BbIHECEHHE 0OBMHHMTEIbHBIX IPUTOBOPOB M NIPUBeeHNE B HCIIOJTHEHHE CMEPTHBIX
NPUTOBOPOB BHE CyAe0HOI0 pa3dupaTejbCcTBa, MIPOBECHHOI0 HA/JIeKAIUM 00pa3oM
YUYPEeKACHHBIM CY/10M, IPEIOCTABJISIIOIINM Cy/AeOHbIe TAPAHTHH, KOTOPbIe IIOBCEMECTHO
NPU3HAHHBI HEOOXOAUMBIMH.

- Hapymenusi 001enpu3HaHHBIX HOPM T'YMAHUTAPHOIO NIPAaBa, NPe1yCMOTPEHHbIX B
IIpotoxoue II k /KeHeBCKMM KOHBEHIUSIM, B TOM YHCJIe: YMbIIUICHHbIC HANIA/ICHUS] HA
rpakIaHCKOEe HACeJIeHHE KaK TAKOBOe, HAHeCeHHe YIapoB M0 00beKTaM, MaTepHaJiaM,
MEeIUIIMHCKHM IO/APa3/ieJIeHusIM U TPAHCHOPTHBIM CPeICTBaM, a TAK:Ke NepCoHAJTY,
HMEIIMM OTJInYHuTebHbIe IMO1eMbl KpacHoro Kpecra u Kpacnoro Ilonymecsina;
HaNa/iecHue Ha COTPYAHUKOB ryMaHuTapHoi nomommm 1 muccnii OOH no noaaepxanuro
MHpa; HAHeCeHHe yIapoB 110 31aHUsIM, NPeAHA3HAYCHHBIM /IS HeJIed peJurum,
o0pa3oBaHusi, HCKYCCTBA, HAYKH, 0JJATOTBOPUTEIbHOCTH, 10 HCTOPHYECKHM
NAMATHHKAM, 00JIbHULIAM, IIPH YCJIOBHH, YTO OHU He SIBJISIIOTCS BOCHHBIMH LIeJISIMH;
MAapo0pPCTBO; H3HACHJIOBAHUE U HHbIE NPECTYIJICHHUSI, CBA3aHHBIE € CEKCYAJIbHBIM
HacHJIHeM; HA0op 1 BepOOBKa JieTell B Bo3pacTe 10 15 j1eT B HAIMOHAJIbHbIE



BOOPYKEHHBbIE CHJIbI HJIM HCIIOJIb30BaHMeE HX /I AKTHBHOIO Y4acTHs B 00€BBIX
JeiiCTBHUAX; U Mepece/ieHHe IPakIaHCKOT0 HaceJIeHNs1, He ONPABIaHHOE COO0PAKEHUSIMHU
0e30MacHOCTH MJIM HACTOSITEJILHOI HEOOX0IMMOCTHI0 BOEHHOT0 XapaKTepa.

- JlessHHMd, TPAAULMOHHO CYMTABIINECH BOCHHBIMH NPECTYIVIECHUAMHU TOJIbKO
NPHUMEHUTEIbHO K MEKIYHAPOAHBIM BOOPY/KEeHHBIM KOH(QJIMKTaM: YOMHCTBO HJIN
HAHeCeHHe PaH KOMOAaTaHTY NPOTHBHOM CTOPOHBI, CJI0KMBIIEMY OpPY:KHe; 3asiBJCHUS O
TOM, 4YTO MOIAALI He OyaeT; HAHeCeHne (PU3MYECKUX YBeUnil MU NPOBeAeHHe
MEIHIMHCKHX WIN HAYYHBIX IKCIIEPHUMEHTOB; YHHUYTOKEHHE U 3aXBAT COOCTBEHHOCTH
NPOTHBHOH CTOPOHBI, €CJIM ITO He IMKTYeTC BOCHHOI He00X0AUMOCThIO.

ITIyonukanus B pamkax IlpoexTa mo Me:kayHapogHoOMy NPaBoOCyAUIO

KJIIOUYEBBIE CJIOBA: MYC1/ BOEHHBIE IPECTYILIEHUS/ BOOPY KEHHbBIN
KOH®JIUKT
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