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MEXIAYHAPOJIHASA AMHUCTUA
Mexa1yHaApOAHBIHA YIOJOBHBIN CY/
NudopmannoHHbIi JUCTOK 9
I'apanTnu cnpaBeAIHBOro pa3douparenbcTBa

«Kaorcowlit yenosex, 0nsa onpeodenenus e2o npae u 00A3aHHOCmell U 0151 yCMAHO0B1eHUs
000CHOBAHHOCIMU NPEOBABTIEHHO20 eMY Y20]108HO20 0O6UHEHUA, UMEem NPAeo, HA OCHO8e
NOJIHO20 PABeHCMEA, HA MO, YMOObl €20 0e10 ObLIO PACCMOMPEHO 2TIACHO U C
coono0enuem ecex mpedosanuil CnpaeeodIu80Cmu He3a6UCUMbIM U OeCnPUCMPACHBbIM
cyoom».

C1.10 BeceoOmieii nexiapanuu npas 4eJ0BeKa

«Hecnpaseonusocmu 20e-Hudy0b yeporcaem cnpagediugocmu 6e30ey
JoxkTop Maptun Jlrorep Kunr muaammi

Pumckuii cratyr MextyHapogHOro yroioBHoro cyna (CtaTyT) mpeaycMaTpuBaeT OCHOBHbBIE FrapaHTHU
IpaBa Ha CIPaBEUIMBBINA CyJ, TPU3HABAEMOT0 MEXJYHAPOIHBIM IIPAaBOM U CTaHIApTaMU C LIETbI0
o0ecriedeHus TOro, YTO MIPH PACCMOTPEHHUH JTFOO0T0 OOBUHEHWS, TUI0, 0OBUHIEMOE B COBEPIICHUN
TCHOIM/IA, TPECTYIUICHUH MPOTUB YEJIOBEYHOCTH U BOCHHBIX MPECTYIICHU, UMEJIO IPAaBO Ha TJIACHOE U
CIpaBEAJIMBOE PACCMOTpPEHHE Jesia OECIIPUCTPACTHBIM CyJIOM. B psizie BaXKHBIX BOIIPOCOB rapaHTHU B
CraTyTe npeoCTaBIISAIOT 3HAYUTEIBHO OOJIBIIYIO 3aIUTY, YeM JAPYyriue MEXIyHapOIHO-TIPABOBBIC
nokyMmeHTsl. 30 urons 2000 r. [TonroroButenbHas koMuccuss Mexx1yHapoJHOTO YrOJIOBHOTO Cyia
3aBepImiIa paboTy mo noarotoBke [IpaBui mporeaypsl U TOKa3bIBaHUs IS IPUHATHS AccamOneeit
rOCYAapCTB-y4aCTHUKOB, B KOTOPBIX 3TH CTAaTYTHbIE FAPAaHTUU JIOJKHBI BOIIOTHUTHCH.

Pa3Be oTcyTCTBYeT BEPOSITHOCTB TOI'0, YTO BCE JIMIA, KOTOPBIM MeKIYHAPOIHBIM YT0JOBHBIM
CYAOM NpeabsiBJIeHO 00BHHEeHHe, Oya1yT NPU3HABATHCA BUHOBHBIMH ?

Kaxip1ii n3 4eTbipex MeXIyHapOIHBIX YTOJIOBHBIX TPUOYHAIIOB ad hoc, COCTOSIBIIMXCS T1OCIIE
BTOpOW MUPOBOM BOWHBI, OTIPaB/al HEKOTOPHIX OOBUHSAEMBIX IO BCEM MU HECKOJIBKHM

MyHKTaM 00BHHEHUs. [103TOMY HeyTUBUTENBHO, 4TO 1.1 CT.66 ele pa3 moJ4epKUBaET

OCHOBHOH NMPHUHIIMII CIIPABEAJTUBOTO Pa30UpaTenbCcTBa, COrIaCHO KOTOPOMY OOBHHSIEMOE

JIMIIO CYUTAETCS] HEBUHOBHBIM, ITOKA €r0 BUHA He OyneT okazaHa MexXyHapOoIHbIM

YrOJIOBHBIM CyZIOM. BriepBbie B MEXIlyHapOIHOM JTOKYMEHTE B 1.3 CT.66 CONEPKUTCS SIBHO
BBIPR)XEHHOE TPABUIJIO O TOM, YTO JJIsl BBIHECEHUSI OOBUHUTEIHHOTO npuroBopa Cya 10oKeH

HE UMETh HUKaKUX COMHEHHUI OTHOCUTEIHHO HAJMYMsl BUHBI OOBUHSIEMOTO.

ITyHKT 2 cT.66 HENOCPEACTBEHHO YCTAaHABJIUBAET, YTO B COOTBETCTBUHU € ATON IIpEe3yMIILUEN
Opemst ToKa3bIBaHUS B XOJI€ BCETO pa30MpaTebCTBa JISKUT Ha 0OBUHEHUH, a 1.3 (i) cT.67
yCTaHABIIMBAET, YTO OOBUHSAEMBIN HE JOJDKEH HECTH HU 00paTHOTO OpEMEHHU JOKa3bIBaHHUS,
HU KaKoro-110o HHOro OpeMeHH ONpoBep KeHus. B cOOTBETCTBUU C Mpe3yMNIuen
HEBUHOBHOCTH 11.3 (g) CT. 67 4ETKO yCTaHABIUBAET, YTO OOBUHSAEMBIH UMEET MPABO XPAHUTh
MOJTYaHUE Ha Cy/Ie M, YTO (DAaKT MOJTYaHUS HE IPUHUMAETCS B PAacUeT MPH PEIICHUH BOIIpOca
0 BUHOBHOCTH.



KakoBblI npaBa moao3peBaeMbIX U HHBIX JIUII HA CTAUM paccjieoBaHus?

Crates 55 ycTaHaBIMBAET, YTO HA CTAJNH PACCIICOBAHUS HA OJIHO JIUIIO HE MOXET OBITh
MPUHYKJICHO K CBUICTEIHCTBOBAHUIO MPOTHUB ce0sl U IPU3HAHHUIO CBOCH BUHBI; HE MOXKET
MOJIBEpPraThcs MPUHYKACHUIO, HACUIIHIO, YTPO3aM, MBITKAM N KECTOKOMY OOpaIleHU 0 HU
B Kakoii (hopme; He MOKET MOJIBEPraThCsl HE3aKOHHOMY apecTy U 3aaepxkanuio. Kpome Toro,
BO BpeMs JIOTIPOca JTF000e JOMpalInBaeMoe JTUI0 MTPH HEOOXOAUMOCTH HMEET MPaBo Ha
OecIIaTHYIO TOMOIIh KOMIIETEHTHOTO ITEPEBOIYNKA U JIF0ObIe HEOOXOIUMEBIE TIEPEBOIBI.
Ecnu B Xo/e paccieoBanus IMIO MPU3HAHO MOI03PEBAEMBIM B COBEPIICHUN MTPECTYILICHUS,
HAI[MOHANIbHBIEC BIACTH U [IpOKYpOp MODKHBI YBEIOMHUTH 3TO JIUIO O TOM, YTO OHO SIBJISIETCS
MOI03PEBAEMBIM 10 TIPOBEACHUS A0ompoca. Takke 10 MPOBEACHHS TOTPOCa OHU JTOJKHBI
YBEIIOMHTH JIUIO O CIEAYIONINX €ro MpaBax: O MpaBe XpaHUTh MOTYAHUE U O TOM, YTO (aKT
MOJTYaHHs HE MPUHUMAETCS B PACUET MPHU PEUICHUH BOIIPOCa O BHHOBHOCTH, O MpaBe Ha
a/IBOKaTa Mo CBOEMY BHIOOPY M O TOM, UTO €CJIH JIUIO0 HE UMEET aIBOKATa, TO OH MOXKET OBITh
€My Ha3Ha4eH, IprueM OeCIIaTHO, €CITU JIUIIO HE MOXKET OTUIATUTh €r0 YCIYTH, O TIPaBe ObITh
JOTIPOIIIEHHBIM B MIPUCYTCTBUH aJIBOKATA.

Boznaraercst in Ha [Ipokypopa 00s13aHHOCTh NPUBOAUTH J0KA3ATEJIBLCTBA, KOTOPbIE MOTYT
CBH/IETEJbCTBOBATH 0 HCBHHOBHOCTH 00BHHAEMOro?

ITynkr 1(a) c1.54 ycranaBnuBaeTt, uto [IpoKypop «B L€NsX YCTaHOBJIEHHUS UCTUHBI U OXBaTa B
XO0JIe paccieqoBaHus BceX (PaKTOB U JI0KA3aTENILCTB, UMEIOIIMX OTHOLICHHUE K PELICHUIO
BOIIPOCA O IPUBJIEYEHUH K OTBETCTBEHHOCTU B COOTBETCTBUM C HacTosIIUM CtaTyTom,

PaBHBIM 00pa30M UCCIIEAYET M MHKPUMHHUPYIOIINE, U PeaOMINTUPYIOIINE

obcrosiTenscTBa.» Kpome toro, m.2 ct.67 ycranaBimuBaeT, yTo IIpokypop JOKeH KaKk MOXKHO
paHee NpEeACTaBUTh UMEIOLIUECS Y HETO J10KA3aTeNbCTBA, CBUETENIBCTBYIOIINE UM MOTYIIHE
CBHJIETEJILCTBOBATH O HEBUHOBHOCTH OOBHHSIEMOT0 JTMOO CMATYAIOIINe BUHY OOBHHIEMOTO

WM MOTYIIIME IOCTaBUTH IO/l COMHEHME JJoKa3aTenbeTBa [Ipokypopa.

Ecin noka3arenbcTBa MOJIy4YeHbl HE3AKOHHBIM IIyTeM?

ITynkT 7 c1.69 nmpenycMaTpuBaeT, 4YTO AOKA3aTENbCTBA, IIOJyYeHHbIE ¢ HapylieHueM Craryra
WM MEKIYHApOAHO IPU3HAHHBIX HOPM O IIPaBax 4EJIOBEKA, HE SBISAIOTCS JOIMYCTUMbIMH,
€CIT TaKOe HapyIlEHUE BHI3bIBACT CYILIECTBEHHBIE COMHEHHSI B UX JOCTOBEPHOCTH JIMOO eclin
MPU3HAHUE UX JOIMYCTUMBIMU OY/IET MPOTUBOPEUUTH IIEIOCTHOCTH pa30MpaTebCTBA UITH
HAHECET MY 3HAUUTENbHBIN YPOH.

Ecyn 1uno npusHaer ced6si BHHOBHbIM?

Ha CyI[ BO3JIOKEHA 00S13aHHOCTE HE MMPUHUMAaTh BO BHUMAHWEC HUKAKOC JOIMYIICHUA NI
MPHU3HAHUC BUHBI, CCJIN Y HCT'O HCT YGGHHTQHLHBIX OCHOBaHUI CUUTaTh, 4YTO TAKOC
MPU3HAHUE CIIEJIaHO JOOPOBOJIBHO B pPe3yJbTaTe HEOOXOIUMBIX KOHCYIBTALUHN C aBOKATOM
1100 YTO OOBUHSIEMBIA OCO3HAET CYTb U MOCJICACTBUSA TAKOTO JOIIYIICHUS.

KakoBbl npaBa 00BHHAEMOrO0 1ocJjie apecra?

[Tynkr 1 c1.67 rapantupyer 0OBUHSAEMOMY MPABO OBITH HEMEAJICHHO M MOJIPOOHO
NPOMH(POPMHUPOBAHHBIM O XapaKTepe, IPUUMNHE U COJAepKaHUU OOBUHEHMS. B cooTBeTCTBIM
c 1.1 ¢1.59 0OBUHSEMBIH TOJIKEH OBITH HEMEIJICHHO JIOCTABJICH B COOTBETCTBYIOIIMNIA CY/I B
rOCyAapcTBe, TJe ObLI MPOU3BEICH apeCT, KOTOPBIN JOIDKEH ONPEAETUTh, ObUIN JIN
coOroieHb! MpaBa 00BHHSIEMOro. OOBHHIIEMBIN MOXKET OOPATUTHCS B HAITMOHATBHBIN CY/T C
X0JaTalCTBOM 00 OCBOOOXKAECHUH U3-T10/1 CTPAXKHU J0 Cyza cornacHo m.4 c¢r.59 unu B [lanaty
J0cyae0HOro mpou3BoIcTBa corinacHo 1.2 ¢T.60. ITyHkT 3 ¢1.60 ycranaBiMBaeT 00s13aHHOCTD
[MTanaTe! 1oCy1€0HOTO MPOU3BOJCTBA MEPUOANIYECKA HIIM B JIF000E BpEeMs 110 XOAATAaHCTBY



obBuHsIeMoro uiu 3anpocy [Ipokypopa mpoBepsTh 11000 mprka3 06 0CBOOOKAESHUHU HITH O
3aJiepKaHUH.

HNmeer i 00BUHSIEMBIi IPABO HA aBOKATA?

[Tynkr 1(b) c1.67 ycraHaBIMBaeT, YTO OOBUHIEMBI UMEET MPaBO Ha HEOOXOAUMOE BpeMs U
CpezAcTBa s MOATOTOBKHU K pa30UpPaTEsIbCTBY M MOXKET CBOOOHO OOIATHCS CO CBOMM
3alIUTHUKOM, a 1. 1(d) cT.67 rapantupyer 0OBUHAEMOMY MPABO 3aLIUIIATH ce0sl cCaMOMy WU
MIOJIb30BaThCs OMOIIBIO a/IBOKATa 10 CBOeMy BBIOOpY. B 1emnsax obecnieueHuss 3HAYMMOCTH
stux mpas B 1.1 (d) cT.67 BKItoueHO TpeOOBaHUE, COTTTACHO KOTOPOMY OOBHHSIEMOMY
JOJDKHO OBITH pa3bsICHEHO, YTO OH MMEET MPaBo Ha aJBOKAaTa, IpaBo Ha aJBOKaTa Io
HA3HAYEHUIO B JIIOOOM Clly4yae, KOTJa 3TOro TpeOyIoT HHTEPECHl MPaBOCYIUs, U, €CIIH
OOBUHSEMBII HE MOXKET OIIATUTh YCIIYTH aJBOKATa, TO MPaBO Ha OECIIATHYIO IOPUIHMUECKYIO
MIOMOIIIb.

Ecsin 00BUHsIeMbIii HEe TOBOPUT HU HA OJHOM M3 padouux A361k0B MYC u He nOHUMaeT ux?
Ecnu 00BUHSIEMBIi HE TOBOPHT Ha A3bIKaX, HCHOIb3yeMbIXx B MY C, eMy OecIiiaTHO JOKEH
OBITH MPEIOCTABJICH KOMIIETEHTHBIH MEPEBOAYMK U BCE HEOOXOAUMBIE TIEPEBO/IBI.

Kakue n1pyrue npaBa ectb y 00BHHsA€MOro?

B uncie apyrux npas, rapaHTUPOBAHHBIX CT.67, MpaBo Ha Oe30TiaraTebHOE
pa3duparenbCTBO, MPABO Ha JOMPOC CBUIACTENCH U TIOMCK CBUAETEINEH Ha PaBHBIX
OCHOBAaHHAX C HpOKypOpOM, IMpaBo ACJIaThb 3asBJICHUSA B CBOIO 3allIUTY HEC IO HpHCﬂFOﬁ.

HNmeer 1n 00BUHSIEMBIN IPABO HA 00:KaJI0OBaHue?

Cratbs 81 no3Bossier nuuam, ocyxaeHHbIM CyoM, 00:KaioBaTh pelIeHus B
ATEIIAIMOHHYIO TaJlaTy 110 OCHOBAaHUSM IMPOLeCCyalbHON OMMOKH, OIIHOKH (hakTa,
OLIMOKH MpaBa U JIOOBIM IPYTUM OCHOBAHUSM, KOTOPBIE MOTYT MOBIIUSTH HA
CIPaBEAIMBOCTh M KAYECTBO pa30HpaTeabCTBa WIIM IPUHSATOTO BO BpeMsl pa30HpaTeabCTBa
pemeHus. B ciryyae yoBneTBOpeHus 5kaja00bl JIMIO MOTYYaeT MPaBO HAa KOMIIEHCALIUIO, €CITH
BHOBB BO3HUKIIINE UM BHOBH OTKPBITHIE O0CTOSITEIHCTBA YOS TUTENFHO CBUAETEIBCTBYIOT 00
MMEBILIEH MecTo CyAeOHON omnOKe, 3a HCKIIIOUSHHEM ClTydast, KOTJja 0OBHHAEMBIN
MIPUYACTEH K COKPBITHIO 3TUX 00CTOSITEIHCTB

Ecyin HOBBIE 00CTOSITEIbCTBA OTKPBIBAKOTCS 10CJIe PACCMOTPEHHSI KAT00bI?

Ecnu HOBBIE 0OCTOSATENECTBA OTKPHIBAIOTCS MTOCTIE PACCMOTPEHUS Ka00bI, OCYXKIEHHOE
JIUII0 MOKET B COOTBETCTBUU CO CT.84 00paTUTHCS B ATICIUISIIMOHHYIO TAlIaTy C
X0IaTaliCTBOM O IIEPECMOTpE MPUTOBOPA, IIPU YCIOBUH, YTO JaHHBIE OOCTOSATEILCTBA HE
MOTJIX OBITh U3BECTHBI B XO/I€ PACCMOTPEHUS JIeja, U 3TO MPOU3O0ILIO0 HE MO BUHE
OOBUHIEMOT0, ¥ UMENaCh BEPOATHOCTh TOTO, YTO OHU MOBJIHSIIN ObI HA HCXOJ JIea.

[Ty6nukanus B pamkax [IpoekTa o MexayHapogHOMY IPaBOCYIUIO
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