ANGOLA

Human Rights Guaranteesin the Revised Constitution

I ntroduction

In March 1991 Angolas Peoples Assembly gpproved a law which partidly revised the
country'sCongtitutionintroducing amulti-party politica system and providingincreased human
rights safeguards. The Condtitution is to be revised further after consultation with the politica
parties set up under the new system. This report contains the text of a memorandum
recommending increased congtitutiona human rights safeguards which Amnesty Internationa
submitted to the government in February 1991. Thisreport aso describes amendmentsin the
revised Condtitution which affect human rights and summarizes Amnesty Internationd’s
recommendations for theinclusion of additiona human rights safeguards during the next stage
of revison.

Since its independence in 1975 Angola has been ruled by the Movimento Popular da
Libertagdo de Angola (MPLA), Peopleés Movement for the Liberation of Angola.
Throughout this period there has been conflict between the government and the Unido
Nacional para a Independéncia Total de Angola (UNITA), Nationd Union for the Totd
Independence of Angola. On 31 May 1991 President José Eduardo dos Santos and Jonas
Savimbi, the UNITA leader, sgned an agreement to end the conflict. Under the terms of the
agreement President José Eduardo dos Santos will govern the country until ectionsare held
in late 19922

Inthe past, both the government and UNITA have been responsible for serious human
rights violations againgt prisoners, including captured combatants and others suspected of

1In 1977 the MPLA became the MPLA-Partido do Trabaho (Workers Party).

2 The"Washington Accord" (part of the agreement between the government and UNITA)
point 2.
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2 ANGOLA: Human Rights Guarantees in the Revised Condtitution

political oppositior?. It isimportant that the Congtitution should provide strong human rights
guarantees to prevent human rights violations in the future,

In its memorandum to Angolas Nationd Commisson for the Revison of the
Condtitutional Law, Amnesty International was concerned principdly with condtitutiona
protectionfor thoserightsand freedomswhich relate to the organi zation's objectives. Amnesty
International works for the release of prisoners of conscience - anyone who has been
imprisoned, detained or otherwise physicaly restricted on account of his or her politica,
religious or other conscientioudy-held bdliefs, ethnic origin, sex, colour or language, provided
he or she has not used or advocated violence. Amnesty International works for fair and
prompt trials for dl politica prisoners, including those who may have used or advocated
violence. It campaignsagaing the use of torture or other cruel, inhuman or degrading trestment
or punishment in al cases, and is unconditionaly opposed to the use of the desth pendty.
Amnesty Internationa basesitswork on the principa foundations of internationa human rights
law - the Universd Declaration of Human Rights and other internationd standardswhich have
been developed from the provisions contained in the Universal Declaration. Copies of the
standards cited were appended to Amnesty Internationa's memorandum to the National
Commission for the Revision of the Condtitutional Law but are not included in this versiort.
The purpose of Amnesty Internationd'’s memorandum to the National Commission for the
Revison of the Conditutiond Law was to provide a commentary on the minimum
requirements of internationa humean rights law with referenceto rights and freedomswithin the
organization's area of concern so that the revised Congtitution would be consistent with
relevant internationally recognized human rights standards.

3 Detals of human rights violaions over the years have been described in Amnesty
Internationd’s annua reports. Two examples of gross violations which are till the subject of
Amnesty International’s concern and investigation are the extrgudicia executions of large
numbersof prisoners, probably severa thousands, arrested after an unsuccessful coup attempt
in Luanda in May 1977, and the reported killing by UNITA of some of its own members,
some of whom were dlegedly burnt divein 1982 and 1983.

4 Copies of Amnesty Internationd's compilation of internationa human rights standardsin
English or Portuguese may be obtained on request from Amnesty Internationd, Internationa
Secretariat, 1 Easton Street, London, WC1X 8DJ.
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ANGOLA: Human Rights Guarantees in the Revised Congtitution 3

Inmany instances, the discuss ons surrounding congtitutional revisonswhich havetaken
place in numerous countries have concentrated more on the provisions concerning the form
and adminigtration of government than on congtitutional guarantees of human rights. Theaim
of this report is to simulate wide public discusson about the human rights provisions of
Angolas Condtitution to ensure that the final Condtitution contains the strongest possible
human rights guarantees and that these guarantees are implemented by legidation and in
practice.

No law is, of itsdf, sufficient to prevent violations of human rights. However, if
individuds are aware of their condtitutiond rights they are more likely to be ableto claim and
enjoy them. Condtitutions are usudly the most comprehensve and accessible meansby which
ordinary individuas can understand:

- what their rights and freedoms are;

- how these rights and freedoms may be limited in order to protect the rightsand
freedoms of other individuds or groups,

- how and where individuas can seek judticeif other individuas or public officids
violate their rights and freedoms.

kkhkkkkkkkk*k

The following text of Amnesty Internationd’s memorandum to the Nationa Commission for
the Revison of the Condtitutional Law contains, at the end of each section, a note on the
changes subsequently announced to Angolas Congtitution in March 1991, together with
Amnesty International’'s most recent recommendations for further amendments to increase
protectionfor condtitutiond rights, freedoms and guarantees during the next stage of revison.
Reference is dso made to two draft laws published in the daily newspaper, Jornal de Angola,
on 6 March 1991 the Law on the State of Siege and the State of Emergency and the Law on
the Right of Assembly and Demongtration. A table comparing relevant articles of the previous
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4 ANGOLA: Human Rights Guarantees in the Revised Condtitution

and present Condtitutions and a summary of Amnesty Internationd's recommendations are
appended at the end of this report.

TEXT OF AMNESTY INTERNATIONAL'S
MEMORANDUM TO THE
NATIONAL COMMISSION FOR THE REVISION OF THE
CONSTITUTIONAL LAW

dated 6 February 1991

Amnesty Internationd has learned that on 9 November 1990 the Permanent Commission of
the People's Assembly gpproved a resolution to establish a commission to revise Angolas
Condtitution. The revised Condtitution, according to atext presented at the Third Congress
of the MPLA-Workers Party, will increase recognition and protection of individua rightsand
freedoms. The Congtitution is to be revised in two phases, the first of which is to be
completed in March 1991, and will be submitted to the general public for debate beforeit is
finaly adopted.

The purpose of this memorandum from Amnesty Internationd is to offer, for the
congderation of those responsible for drafting the revised Congtitution, some observations
concerning the protection of those rights and freedoms which fdl within Amnesty
Internationd's mandate, and to make recommendations on the basis of our experiencein this
fidd. Amnesty Internationa hopes that the strongest possible guarantees will be introduced

Al Index: AFR 12/04/91 Amnesty International June 1991



ANGOLA: Human Rights Guarantees in the Revised Congtitution 5

into the revised Congtitution to protect the human rights of present and future generations of
Angolans.

In the past Amnesty Internationd has submitted smilar recommendations to the
authorities in various countries where mgor conditutiona or legidative revisons are being
undertaken. We have sometimes acted at the request of the authorities concerned and at other
times on our own initiative. For example, in the last two years we have submitted
recommendations to the appropriate authorities in Namibia, South Africa, Benin, Burkina
Faso, Albania, Hong Kong, Jordan, Laos, Nepal, Pakistan, the USSR and Vietnam.

Amnesty I nternationa’srecommendationsto congtitutiona or legidative drafting bodies
reflect the organization's objectives. Amnesty International works for the release of prisoners
of conscience, that is, anyone who has been imprisoned, detained, or otherwise physicaly
restricted on account of his or her politicd, religious or other conscientioudy-held beliefs,
ethnic origin, sex, colour or language, provided he or she has not used or advocated violence.
Amnesty Internationa worksfor fair and prompt tridsfor al politica prisoners, including those
who may have used or advocated violence. It campaigns againgt the use of torture or other
crud, inhuman or degrading trestment or punishment in al cases, and is unconditionaly
opposed to the use of the death pendlty.

Amnesty Internationa basesitswork onthe principa foundationsof internationa human
rights law - the Universd Declaration of Human Rights (1948) and other internationa
standards which have been developed from the provisions contained in the Universal
Declaraion. These include the Internationa Covenant on Civil and Politica Rights and the
International Covenant on Economic, Socid and Cultura Rights, both of which entered into
force in 1976, and which have been ratified, respectively, by 92 and 97 countries; the
Conventionagaing Tortureand Other Cruel, Inhuman or Degrading Trestment or Punishment,
which entered into force in 1987 and has been ratified by 55 countries; and the Organization
of African Unity's African Charter on Human and Peoples Rights, which entered into force
in October 1986 and has been ratified by more than 40 countries.

Although Angolais not yet a party to these international and regiond tregties®, we are
basing our recommendations upon the relevant provisons contained in these and other

> Amnesty International has recently learned that Angola became a party to the African
Charter on Human and Peoples Rights on 9 October 1990.
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6 ANGOLA: Human Rights Guarantees in the Revised Condtitution

insruments, which areincreasingly accepted by theinternational community asbasic minimum
standards for the protection of human rights. Copies of the standards cited in this
memorandum are gppended. If Angolas revised Congtitution conforms to these instruments
it will increase the protection of universally recognized human rightsin Angolain the future. It
will dso fadilitate the ratification of the internationa human rights tregties, a sep which we
hope will be taken by the Government of Angola as soon as possible.

1. General obsarvations

Before congdering specific rights and freedomsit is appropriate to comment on agenera, but
fundamentd issue -- the need to ensure that individuas and groups can enjoy therr rights and
freedoms without impinging on the rights and freedoms of other individuas or groups. In dl
condtitutions rights and freedoms are subject to certain restrictionsunder law. However, some
condtitutions, including Angolas present Condtitution, alow wide scope for subsidiary
legidationor for executive government organsto redtrict the rights and freedoms it guarantees
to an extent inconsistent with internationaly recognized human rights standards.

The Internationa Covenant on Civil and Politica Rights admits restrictions only with
respect to certain specified rights and strictly limits such redtrictions. For example, theright to
freedom of expression may be subject to certain restrictions but these may "only be such as
are provided by law and are necessary: (a) For respect of therights or reputations of others'
or "(b) For the protection of national security or of public order (ordre public), or of public
hedlthor moras'. We urgethat the Angolan Congtitution not permit restrictionsto beimposed
on the rights enumerated in the Condtitution that go beyond those permissible under such
internationa standards. We recommend that the Congtitution ensuresthat no law or regulation
and no action by executive agencies of government may abolish or gbridge the fundamenta
rights and freedoms contained in the Congtitution.

Under the Condtitution currently in force in Angola, the People's Assembly may, under
Artide 38 (1), declare a state of sege or emergency and define the extent to which
condtitutional guarantees may be suspended. The current Congtitution does not lay down the
conditions under which a state of siege or emergency may be declared: nor does it exempt
from suspenson even those fundamentd rights and freedoms which, under internationa law,
may not be suspended under any circumstances.

Al Index: AFR 12/04/91 Amnesty International June 1991



ANGOLA: Human Rights Guarantees in the Revised Congtitution 7

We urge, with regard to any provisonsfor agtate of Sege or emergency which may be
included in the revised Condtitution, that these be clearly defined and that the imposition of a
state of Siege beredtricted to the most exceptiona circumstances. The International Covenant
on Civil and Politica Rights provides in Article 4 that states may only derogate from the
provisons of the Covenant "in time of public emergency which threstensthe life of the nation
and the exigtence of which is officidly proclaimed”, and even then permissible measures of
derogation may only be those "dtrictly required by the exigencies of the Situation”.

While some derogation from certain provisions guaranteeing civil and politicd rightsis
not absolutely prohibited by international standards in times of public emergency, there are
some rights which are so fundamenta thet they may never be derogated from in any
circumstances, even in agate of public emergency. These non-derogabl e rights, enumerated
in Article 4(2) of the International Covenant on Civil and Palitical Rights, include the right to
life, the right not to be tortured or subjected to cruel, inhuman or degrading treatment or
punishment, and the right to freedom of thought, conscience and rdigion. Amnesty
Internationa recommends that the Angolan Congtitution should contain guaranteesto ensure
that even in times of emergency these fundamentd rights may never be suspended in any
circumstances.

Article 36 of the revised Constitution states:

The exercise of citizens' rights, liberties and guarantees may be suspended or limited in
a State of Siege declared under the terms of the present Law and other ordinary

legislation.’

In no case will the State of Siege or State of Emergency affect the right to life, theright
to personal integrity and identity, civil status, citizenship and the non-retroactivity of
penal law, the right of accused persons to defence and the freedom of conscience and
religion.

Specific law will regul ate states of exception, namely the State of Siege and the State of
Emergency.

Amnesty International urges that the Constitution should forbid the imposition of any
restriction on therightsenumerated in the Constitution that go beyond those allowed by
theInternational Covenant on Civil and Palitical Rights. It should clearly providethat no

¢ All quotations from the Congtitution are Amnesty Internationd's trandations,
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8 ANGOLA: Human Rights Guarantees in the Revised Condtitution

law or regulation and no action by executive agencies of government may abolish or
abridgethefundamental rightsand freedoms contained in the constitution.

Amnesty Inter national welcomesthe protection of specific rightsand freedomsduring a
state of siege or emer gency, including theright of accused per sonsto defence, afforded
by Article 36 of therevised Constitution. A draft Law on the State of Siege and the State
of Emer gency (see page 32) definesthe conditions under which these states of exception
may bedeclared. (Amnesty International is, however, concerned that the provisions for
detained or restricted personsunder the draft law on the State of Siege and the State of
Emer gency do not conform fully to Article 4 of the International Covenant on Civil and
Palitical Rights.)

Amnesty International recommends that Article 36 of the revised Constitution (and
relevant Articles of the Law on the State of Siege and State of Emergency Law) be made
consistent with Article 4 of the Covenant on Civil and Palitical Rightsand in particular:
- that Article 36 should clarify that during a state of siege or emergency rights or
freedoms may only besuspended or limited totheextent strictly requir ed by theexigencies
of thesituation;
- that Article 36 expressly include the prohibition against torture or other cruel,
inhuman or degrading treatment among the guar antees which may not be dfeted
by a state or siege or emer gency;
- that Article 36 clarify that neither a state of siege nor a state of emergency may be
declared except in time of public emer gency which threatensthelife of the nation
and the existence of which isofficially proclaimed;

Amnesty International also recommends that all Articles of the revised Constitution

whichrefer torightsthat may never besuspended should contain aclear statement tothis
effect.

2. Protection of the Right to Life

Theright to life, guaranteed by Article 3 of the Universd Dedlaration of Human Rights and
Artide 6 of the Internationad Covenant on Civil and Politica Rights, is the mosgt fundamentd
of dl human rights. Amnesty Internationa considersthe death pendlty to beincompetible with
full respect for the right to life, as well as the right not to be subjected to crud, inhuman or
degrading punishment. In our view it is inherently unjust and arbitrary, however heinous the
crime for whichit is provided and however scrupul ous the procedures by which it isenforced.
Most murders are crimes of "hot-blood", while the death pendlty is perforce the systematic
deprivation of life in "cold-blood".) The risk of error is inescapable, yet the pendty is
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ANGOLA: Human Rights Guarantees in the Revised Congtitution 9

irrevocable. The overwhelming conclusion from studies on thetopic isthat thereisno religble
evidence that the death penalty achieves a purpose of avoiding other serious harm, for
example, by deterring the crimes for which it is available. There is some evidence, dbeit
inconclusive, that it can actudly contribute to such crimes. It may certainly distract societies
from seeking more effective means to combat serious crime.

Over the past decade Amnesty Internationa hasregularly opposed the use of the death
pendty in Angola: it has noted the decrease in the numbers of people sentenced to death in
recent years and welcomed the commutation by President Jose Eduardo dos Santos of 50
death sentences in June 1989. Amnesty International was encouraged to note that the
proposal for condtitutional amendments presented to the Third Congress of the MPLA-PT in
December 1990 incduded a provision guaranteeing the inviolability of human life.

If Angolas new Congtitution were to include a positive affirmation guaranteeing the right
to life and declaring that the death pendty will never be alowed this would reinforce the
government's declared Policy of Clemency and Nationd Harmonization. Such astep would
be consistent with an increasing trend within the international community towards abolition. In
the past two years Namibia, Mozambique, S8o Tomé and Principe, the Czech and Slovak
Federative Republic, Irdland, Hungary, Cambodia, New Zed and, Romaniaand Andorrahave
abolished the death pendty. Indeed, nearly hadf the countriesin the world have abolished the
desth pendty in law or practice for al but the most exceptiona crimes, such as war crimes.
An important manifestation of thistrend is the adoption on 15 December 1989 by the United
Nations (UN) Generd Assembly of the Second Optiona Protocol to the International
Covenant on Civil and Politica Rights aiming at the abolition of the death pendty.

We recommend that the National Commission for the Revison of the Congtitution
incdude a provison abolishing the death pendty among the draft amendments to the
Condtitution.

We understand, of course, that the draft revison of the Condtitution isto be submitted
to public debate before it is promulgated. In the event of an eventua decision to exclude
abalition of the death pendty from the find text of the revised Condtitution, we urge thet the
Condtitution|eave the way open to abalition, not least to authorize abolition without requiring
an amendment to the Condtitution in the event of a future politica decision to abolish capita
punishment. If the revised Congtitution does not abolish the desth pendty for al crimes we
suggest that, a the very least, in accordance with Article 6 of the International Covenant on
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10 ANGOLA: Human Rights Guarantees in the Revised Condtitution

Civil and Palitical Rights, the Angolan Condtitution might contain aprovision that nothing inthe
Condtitutionshall beinvoked to ddlay or to prevent the abolition of the death pendty in future,
We dso recommend that the Congtitution should provide the strictest possible procedura and
subgtantive guarantees including those contained in Article 6 of the Internationa Covenant on
Civil and Pdlitica Rights

- the death pendty may be imposed only for the most serious crimes (Article 6(2);

- its imposition must conform to the other provisons of the Internationd Covenant on

Civil and Political Rights which incdlude guarantees for afair trid induding aright of apped to

ahigher court (Articles 6(2) and 14);

- anyone sentenced to desth shall have the right to seek pardon or commutation of
the sentence (Article 6(4);

- the death penaty may not be imposed on persons under 18 and may not be carried
out on pregnant women (Article 6(5).

Further safeguards to protect the rights of those facing the death pendty are contained
in the UN Economic and Socid Council (ECOSOC) safeguards guaranteeing protection of
the rights of those facing the death penalty (annex to ECOSOC resolution 1984/50 (1984)
(ECOSOC safeguards) and the Council's resolution 1989/64 (1989) (Implementation of the
ECOSOC Safeguards). These are appended to this memorandum.

Article 18 of therevised Constitutionisidentical to Article 17 of the previous Constitution,
except that the word "Nation" replaces the word "People”. It states:

The State protects individuals and human dignity. All citizens have the right to the free
development of their personality within the respect dueto therights of othersand to the
superior interests of the Angolan Nation. The Law will protect thelife, liberty, personal
integrity, the good name and reputation of every citizen.

Amnesty | nternational most strongly urgesthat the death penalty should be abolished.

3. The prohibition againg torture and crud, inhuman or degrading trestment or
punishment

Al Index: AFR 12/04/91 Amnesty International June 1991
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Although the principles of human dignity and the right to physicd integrity are acknowledged
by the congtitutions of most countries in the world, the use of torture is widespread. While
legidation aone cannot prevent tortureit is, nevertheless, essentia that the law, including the
Condtitution as the most fundamenta law, should contain the strongest possible safeguards
agang this crime. We therefore urge the Nationa Commission for the Revison of the
Condtitution to introduce into the Congtitution a clear statement that torture and other crud,
inhuman or degrading trestment or punishment will not be tolerated under any circumstances,
and that any evidence which is established to have been obtained as a result of torture shall
not be invoked as evidence in any proceeding except against a person accused of using
torture, as evidence that torture occurred.

Ininternationad human rights law the right not to be subjected to torture or other cruel,
inhuman or degrading treatment or punishment cannot be derogated from in any
circumgtances. The UN Convention againg Torture and Other Cruel, Inhuman or Degrading
Treatment or Punishment, which came into force in 1987 dates, in Article 2(2): "No
exceptiona circumstanceswhatever, whether astate of war or athreat of war, interna political
ingability or any other public emergency may be invoked as a judification of torture.”
Paragraph 3 states. " An order from asuperior officer or apublic authority may not beinvoked
asajudification of torture. The Internationa Covenant on Civil and Politica Rights provides
in Article 4 that the prohibition of torture may never be suspended in any circumstances (see
Section 1 above).

Article 18 of the revised Constitution (see above) declares that the Law will protect
personal integrity but it does not specifically forbid torture and other cruel, inhuman or
degrading treatment or punishment.

Amnesty International urgesthat the Congtitution clearly state that torture and other
cruel, inhuman or degrading treatment or punishment will not be tolerated under any
circumstancesin accordancewith ther ecommendationsin Section 3 of itsmemorandum.

4. Fundamental freedoms

We urge that every effort be made to ensure that the chapter of the Condtitution which
enumerates basic rightsincorporate dl the fundamenta rights and freedoms recognized by the
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12 ANGOLA: Human Rights Guarantees in the Revised Condtitution

universdly accepted internationa human rights insruments such as the Universa Declaration
of Human Rights, the Internationa Covenant on Civil and Politica Rightsand the Internationa
Covenant on Economic, Socia and Cultura Rights. Thefollowing observations concern those
rights and freedoms.

4.1 Freedom of thought, conscience and religion

Artide 25 of Angolds current Condtitution states: "Freedom of conscience and belief are
inviolable. The People's Republic of Angola recognizes the equdity of dl rdigions and
guaranteesreigiouspracticeswhich are compatiblewith public order and thenationa interest”.

The fundamenta rights to freedom of thought, conscience and religion are guaranteed
by Article 18 of the Universal Declaration of Human Rights. Article 18 of the Internationa
Covenant on Civil and Politicd Rights states, in paragraph 1. "Everyone shdl havetheright to
freedom of thought, conscience and religion. This right shdl include freedom to have or to
adopt ardligion or belief of one'schoice, and freedom, ether individualy or in community with
others and in public or private, to manifest on€e's religion or belief in worship, observance,
practice and teaching."

International standards permit no restrictions on this right (except in respect of the
freedom"to manifest” onesreligion). Itisoneof therightsthat are non-derogable and may not
be suspended in any circumstances.

Article 7 of the previous Constitution states:

The People's Republic of Angola is a lay State, where there is complete separation
between the State and religiousinstitutions. All religionswill berespected and the Sate
will protect churches and places and objects of worship as long as they conformto the
Laws of the Sate.

Article 7 of the revised Constitution is the same except that the word "All" is omitted.

Article 29 of the revised Constitution is almost identical to Article 25 of the previous
Congtitution. It states:
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ANGOLA: Human Rights Guarantees in the Revised Congtitution 13

Freedom of conscience and belief are inviolable. The Angolan State recognizes the
equality of all religions and guarantees their practices as long as they are compatible
with public order and the national interest.

In Amnesty I nter national'sview, toguar anteetheright tofreedom of conscienceand belief
only to the extent that their practicesare” compatible with public order and the national
interest" givesthe State wide powerstorestrict thisright.

Amnesty | nter national recommendsthat the Congtitution permit no greater restriction
on therightsguaranteed by Articles 7 and 29 other than that permitted by Article 18(3)
of the International Covenant on Civil and Palitical Rights which states. "Freedom to
manifest one's religion or beliefs may be subject only to such limitations as are
prescribed by law and are necessary to protect public safety, order, health, or moralsor
the fundamental rights and freedoms of others. The Covenant permits no derogation
from theright to freedom of thought, conscience and religion in any circumstances."

4.2 Freedom of expression, information and association

We understand that the amendments currently under consideration include a provision for
freedom of information and the press. In thiscontext wewould draw your attention to Article
19(2) of the Internationa Covenant on Civil and Political Rights which sates that freedom of
expression includes the freedom "to seek, receive and impart information and ideas of dl
kinds, regardless of frontiers, either ordly, in writing or in print, in the form of art, or through
any other medium ..."

We aso urge that the Angolan Congtitution should make it clear that any restrictions
placed on any of these rights should be only such as are provided by law and are necessary
for the respect of the fundamentd rights and freedoms of others and to protect public safety,
order, hedlth or morals.

In the revised Constitution the freedoms of expression, information and association have
been substantially increased.

Article 22 Thefreedoms of expression, assembly, demonstration, association, the press
and all other forms of expression are guaranteed.
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14 ANGOLA: Human Rights Guarantees in the Revised Condtitution

Groups whose aims or activitiesareinconsistent with the constitutional order, penal
laws or (upset mutual) understanding among peoples, and those who pursue, even
indirectly, political objectives through organizations of a military, para-military or
militarized character are forbidden.

Article23 Theright to professional and trade union organizationisfree, the Lawisto
guaranteethe way it is exercised.

All citizens have the right to organize and to take part in trade union activities,
including theright to form and the freedomto join trade unions.

The Law will provide workers' elected representatives with adequate protection
against any formof conditioning, compulsionor limitation onthe exercise of their duties.

Article24 Workers havetheright to strike.

Specific laws will regulate the exercise of the right to strike and the limitations
concerning necessary services and activities in the interests of indispensable social
needs.

Lock-out is prohibited.

Article 25 The freedom of the press is guaranteed and cannot be subjected to any
censorship of a political, ideological or artistic nature.

The Law will regulate the way in which freedom of the press is exercised and make
adequate provision for preventing and repressing the abuse (of this freedom).

Amnesty Inter national welcomesthesubstantially increased rightsunder Articles22to
25 of the revised Constitution but isconcer ned that thelimitationsclausesin Articles22
and 25 could permit the suppression of the non-violent exercise of internationally
recognized rights.

Amnesty Inter national notesthat under Article4.1of thedraft law publishedin theJor nal
deAngolaon 7March 1991 on theRight of Assembly and Demonstration that theserights
may belimited if the objective of an assembly or demonstration isto offend " the honour
andconsider ation duetotheorgansof National Sovereignty” . In Amnesty I nternational's
experience, offences against honour or good name have often been broadly defined or
interpreted to allow for the imprisonment of people who ar e peacefully exercising their
right to freedom of expression.

Amnesty I nter national again recommendstheinclusionintheConstitution of astatement
totheeffect that any limitation of theserightsmay only besuch asareprovided by law and
are necessary in a democratic society for the protection of the rights and freedoms of
othersand to protect public safety, order, health or morals.
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4.3 Freedom of movement and protection from "refoulement”

The Condtitution currently in force in Angola does not guarantee freedom of movement. We
recommend that the right of everyone to liberty of movement and freedom to leave any
country, including one's own, and to return to one's own country be included in the Angolan
Condtitution. These rights are recognized in Article 13 of the Universd Declaration of Human
Rights and Article 12 of the Internationa Covenant on Civil and Political Rights.

With regard to diens living lawfully within a country, Article 13 of the Internationa
Covenant on Civil and Politica Rights provides that no one may be expelled except in
pursuance of a decison reached in accordance with law and, except where compelling
reasons of national security otherwise require, be alowed to submit the reasons againgt hisor
her expulson and to have his or her case reviewed by, and be represented for the purpose
before, the competent authority.

The revised Constitution contains no provision concerning the right to freedom of
movement and the right not to be subjected to refoulement’.

Amnesty I nter national recommendsthat theserightsbeincluded duringthenext revision
of the Congtitution.

5. Safequards for those deprived of their liberty

5.1 Genad principles

"1n 1981 and 1982 respectively Angola acceded to the UN Convention relating to the
Status of Refugees (1951) and ratified the OAU Convention Governing Specific Agpects of
Refugee Problems (1969). Both conventions prohibit the expulsion or return (refoulement) of
refugees or asylum seekers as defined in the conventions.
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16 ANGOLA: Human Rights Guarantees in the Revised Condtitution

The current Angolan Condtitution, under Article 23, states that no citizen may be imprisoned
and tried except in accordance with the law and al accused are guaranteed the right to
defence.

Amnesty Internationa urgesthat provisonsin the revised Congtitution concerning those
deprived of their liberty should not provide less protection than those recognized in the
internationa standards. In particular, we recommend that the Congtitution provide at lesst the
minimum safeguards contained in Article 9 of the International Covenant on Civil and Politica
rightsinduding:

- apogtive prohibition of arbitrary arrest and detention,;

- the right of anyone arrested to be informed, at the time of arrest, of the reasons
for his or her arrest and to be informed promptly of any charges againgt him or
her;

- that anyone arrested or detained on acrimina charge shal be brought promptly

(or within a specific period, for example, 48 hours®) before a judge or other

officer authorized by law to exercisejudicia power® and shall be entitled to trial

within areasonable time or to release;

- that anyonewho isdeprived of hisor her liberty by arrest or detention or anyone

acting on his or her behdf shal be entitled to take proceedings (for example

under habeas cor pus or ampar o procedures) in order that the court may decide

without delay on thelawfulness of the detention and order hisor her releaseif the

detention is not lawful;

- that anyone who has been victim of unlawful arrest or detention shall have an
enforcesble right to compensation.

The present provisions of Angolan law alowing the security forcesto hold suspectsfor
up to 90 dayswithout referring themto ajudicia authority (Law No. 4-D/80 of 25 June 1980)
isinconsi stent with the requirement that anyone arrested or detained on acriminal charge must

S with regard to the principle that all prisoners should be referred to ajudicial authority "promptly" after their arrest,
the Human Rights Committee, the monitoring body established under the International Covenant on Civil and Political
Rights, stated in its General Comment on Article 9 of the International Covenant on Civil and Political Rights that
"delays must not exceed afew days" (paragraph 2).

6 The UN Body of Principles for the Protection of All Persons under Any Form of Detention or Imprisonment,
adopted by the United Nations General Assembly in December 1988, defines "ajudicial or other authority" as one under
lawwhose status and tenure shoul d afford the strongest possi bl e guarantees of competence, impartiality and independence.
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be brought promptly before ajudge. This requirement has been amplified by the UN Body of
Principles for the Protection of All Persons under Any Form of Detention or Imprisonment.
Principle 11 gtates: "A person shdl not be kept in detention without being given an effective
opportunity to be heard promptly by ajudicia or other authority. A detained person shdl have
the right to defend himself or to be asssted by counsdl as prescribed by law” (paragraph 1).

The Body of Principles also provides, in Principle 19, that detained or imprisoned
persons shdl have theright "to be visited by and to correspond with, in particular, members
of thar families and adequate opportunity to communicate with the outside world, subject to
reasonable conditions and redtrictions as specified by law or lawful regulations’.

We therefore recommend that the revised Congtitution should aso include the right of
al detainees to prompt accessto legd counsel and to their families.

We urge that the rights mentioned above should be gpplicable, under the revised
Condtitution, to al those lawfully deprived of therr liberty in any circumstances.

Article 26 of therevised Constitutionisidentical to Article 23 of the previous constitution.

Article26 No citizen may beimprisoned and tried except under the terms of thelaw and
all accused persons are guaranteed the right to defence.

Article 27 introduces the right to habeas corpus which, although not formally abolished,
was effectively suspended from 1975 onwards.

Article 27 To counter abuse of power by illegal arrest or detention the person affected

or any citizen may petition a competent court for habeas cor pus.
The Law will regulate the exercise of the right to habeas corpus.

Amnesty | nter national welcomestheinclusion in the Constitution of theright to habeas
corpus.

Amnesty International recommends that the Constitution should specifically forbid
arbitrary arrest and detention and that the rights of detainees should conform to those
required under international human rightslaw assummarized in Section 5.1 above.
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5.2 Adminigrative detention

Some countries make provisions for administrative detention which are applicable either in
certain circumstances or to a certain category of prisoners. In Angola, the security services
have exercised the power to detain suspects administratively for indefinite periods or for
periods determined by them without referenceto ajudicid or other authority as defined under
Section 5.1 above. Other detainees arrested under Law No. 4-D/80 of 25 June 1980 have
been held in conditions amounting to adminigtrative detention.  According to Article 12.3 of
this law, certain detainees, including those suspected of politically motivated offences, may be
held incommunicado for up to 90 days for questioning before they are referred to a judicia
authority to be formally charged. In practice, such detainees have been held under the
effective control of the security authorities and many have been held incommunicado for much
longer than even the 90-day limit.

In Amnesty International’s experience the use of adminigirative detentionor long-term
detentionwhichisnot supervised by a"judicid or other authority” as defined above (heresfter
referred to as "adminidrative detention”), by circumventing the safeguards of the crimina
judtice system, denies those detained any possibility of afair trid. It aso frequently facilitates
other forms of human rights violations including arbitrary detention, torture and other crud,
inhumanor degrading treatment or even death. Tortureismost likely to occur soon after arrest
and therisk may be greetly increased if adetaineeisheld incommunicado and isdenied access
to a court or to family or legd representatives. Indeed, sSnce adminigtrative detention is an
exceptiona form of deprivation of liberty that takes place outsde the ordinary crimina justice
systemit should generdly not be envisaged in the absence of a declared state of emergency
(see Section 1 above), if at dl.

The Human Rights Committee’ has stressed in its Generd Comment on Article 9 of the
Covenant that if administrative detention is used it must be controlled by the other gpplicable
provisons of Article9 of the Covenant, that is, that it "... must not be arbitrary and must be
based on grounds and procedures established by law (paragraph 1), information on the
reasons must be given (paragraph 2) and court control of the detention must be available

(paragraph 4)".

"The body st up under the International Covenant on Civil and Political Rights to monitor
implementation of the Covenarnt.
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If it were to be consdered necessary to make specid provison for administrative
detention in Angolas revised Condtitution, Amnesty Internationd urges that such provisons
also contain essential safeguards for such persons, in particular to prevent incommunicado
detention and to ensure that the cases of dl such detainees are reviewed regularly by judicid
or other independent authorities.

We urge that, & a minimum, any provisons that may permit administrative detention
should aso ensure that:

a)  The grounds and procedures for ordering such detention should be clearly and
gpecificaly established in law and limited to exceptiona circumstances. No one
may be arbitrarily detained and, in particular, no one may be detained for the
peaceful exercise of the rights guaranteed by the Condtitution.

b)  All persons arrested under such provisons should be informed at the time of
arrest of the specific reasons for their detention.

c)  Such detention should be ordered by or be subject to the effective control of a
judicid authority or other authority as defined in (g) below.

d) Detainees should not be kept in detention without the opportunity within thefirst
hours or days after arrest to appear before an independent judicia or other
authority as defined in (g) below in order to have the legdlity and necessity of
their detention assessed.

€)  Deanees should havetheright to prompt accessto lega assstance of their own
choice and to their family.

f) The legdity and necessity of such detention should be subject to frequent
periodic review throughout the period of detention.

g  The authority having the power to review such detention initidly after arrest or
periodicaly thereafter should be ajudicid authority or one established under the
law whose status and tenure should afford the strongest possible guarantees of
competence, impartidity and independence. The decisions of such an authority
should be binding on the executive authorities and directly enforcegble.

h)  Notwithstanding the provison of initidl and periodic review procedures dl
detainees should have the right at any time to chalenge their detention in court.

) In any review proceedings or court proceedings concerning such detention the
detainee should be entitled to be present and to be assisted by lega counsd of
his or her choice and should be afforded al other essential guarantees for afair
hearing, including aright of apped to ahigher tribund.
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Amnesty International welcomesthe provisionsto protect therights of anyone deprived
of their liberty contained in the draft State of Siege and State of Emergency Law (see
above, pages7to8and below, page 32) but recommendsthat theother safeguardsset forth
under Section 5 of its memorandum should also beincluded.

Amnesty | nternational recommendsthat the above-mentioned guar antees, including the
establishment of a procedure by which the cases of all restricted or detained persons
should beregularly reviewed by a court, beintroduced.

6. Theludiciary

The independence of thejudiciary isavita element in the protection of human rightsin general.
In particular, judicial independence is necessary to ensure respect for certain specific rights
incdluding the right of everyoneto betreated equally before the law, the right of all those accused
of crimesto be presumed innocent until proved guilty and theright to afair trid. Legal provisons
governing the selection, appointment, tenure and dismissal of judgesin acountry are among the
sgnificant factors which determine their independence.

Amnesty Internationa regarded the establishment of the Supreme People's Court in 1990
as apotentialy important step in ensuring the independence of thejudiciary in Angola. Although
we have not yet been able to obtain a copy of the organic law of the Supreme People's Court,
we hope that one of its purposes is to ensure the use of established lega procedures throughout
the judicial system. Amnesty International has been concerned that the People's Revol utionary
Court and the military courts have in the past used procedures which fall short of international
standards for fair trial.

The importance of the independence of the judiciary is recognized in Article 14(1) of the
International Covenant on Civil and Political Rights, which guarantees everyone the right "to a
fair and public hearing by a competent, independent and impartid tribunal established by law".
The dements of thisright are spelled out in part in the Basic Principles on the Independence of
the Judiciary, which were adopted unanimously by the Seventh UN Congress on the Prevention
of Crimeand the Treatment of Offendersin September 1985. Subsequently, by Resolution 40/32
of 29 November 1985, the UN General Assembly endorsed the Basic Principles and, in alater
resolution, 40/146 of 13 December 1985, stated that it welcomed the Basic Principlesand invited
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governments "to respect them and to take them into account within the framework of their
national legalisation and practice’.

We recommend that guarantees in line with those contained in the Basic Principles be
incorporated into the Constitution. In particular, the Constitution should ensure that persons
selected for judicid office are persons of integrity, ability and appropriate legal qudifications or
training (Principle 10); that any proceedings to remove judges will require specia safeguards
including afair hearing and an independent review of any decision to remove them (Principles
17 and 20); and that judges may only be removed for reasons of incapacity or "behaviour that
renders them unfit to discharge their duties' rather than for any form of misconduct irrespective
of its effect on their fitness for office (Principle 18).

In the interests of ensuring that the integrity of the judicia system and the independence
of the judiciary is fully protected by the Constitution, we urge that the revised Constitution
prohibit the creation of courts which would displace the jurisdiction of the ordinary courts.
Principle 5 of the Basic Principles on the Independence of the Judiciary states that "Everyone
shall have the right to be tried by ordinary courts or tribunals using established lega procedures.
Tribunas that do not use the duly established procedures of thelegal process shall not be created
to displace the jurisdiction belonging to the ordinary courts or judicia tribunds’.

Articles 78, 79, 81 and 83 of the revised Constitution are identical to Articles 73,74, 76 and
78 of the previous Constitution.

Article 78 The courts guarantee the principles established in the Constitutional Law,
assure socialist legality and the protection of the rights and legitimate interests of
citizens and of the various bodies and entities.

Article 79 The courts repress and combat violations of legality, contribute to the
development of the recuperation of delinquents and educate citizens in the free and
conscious compliance with socialist laws and morality.

Article 81 Inthe exercise of their functions, the judges are independent and only owe
obedienceto the law.

Article 83 The Supreme People's Court and the Procuradoria-Geral da Republica

(Attorney General's Office) respond to the People's Assembly, to whomthey must present
annual reports accounting for their activities.

Amnesty Inter national hopesthat therecommendationsin Section 6 of itsmemorandum
will betaken into account during the next revision of the Constitution.

Amnesty International, June 1991 Al Index: AFR 12/04/91



22 ANGOLA: Human Rights Guarantees in the Revised Condtitution

7. Theright to fair trid

Amnesty Internationd urges that the revised Condtitution provide the right of everyone to be
tried fairly and without undue delay by a competent, independent and impartid tribuna
established by law. Provisons concerning the right to a fair trid should incorporate dl the
guarantees recognized by the Internationa Covenant on Civil and Politicd RightsinitsArticles
9, 14 and 15.

In particular we urge that the provisons concerning the right to a fair triad in the
Condtitution specificaly incorporate the following rights for everyone charged with acrimina
offence:

- to be presumed innocent until proved guilty according to law;

- to be informed promptly and in detail in alanguage which he or she understands
of the nature and cause of the charge againgt him or her;

- to have adequate time and facilities for the preparation of the defence and to
communicate with counsd of hisor her own choosing;

- to betried in his or her presence and to defend himsdlf or hersdf in person or
through lega assistance of his or her own choosing (it isimportant that the right
to legd assstance should be available, both during the preparation of thedefence
and during hearingsbeforejudicid authoritiesor in court and - asthe Condtitution
already alows- defendants should be provided with legd assstance even if they
are unableto pay for it);

- to examine, or to have examined, the witnesses againgt him or her and to obtain
the attendance and examination of witnesseson hisor her behaf under the same
conditions as witnesses againgt him or her;

- to have the free assstance of an interpreter if he or she cannot understand or
speek the language used in court;

- not to be compelled to testify againgt himsdf or hersdlf or to confess guiilt;

- to have his or her conviction and sentence reviewed by a higher tribundl.

In addition to these procedura guarantees, the International Covenant on Civil and
Paliticd Rights provides other substantive guarantees including the right of everyone:
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- not to be tried or punished a second time for an offence for which he or she has
dready been findly convicted or acquitted in accordance with the law;

- not to be held guilty of any criminad offence on account of any act or omisson
which did not conditute acrimind offence, under nationd or internationd law, at
the timewhen it was committed; nor to receive aheavier pendty thanthe onethat
was gpplicable by law at the time when the crimind offence was committed:;

- to be compensated according to law if he or she has suffered punishment as a
result of amiscarriage of judtice.

The International Covenant on Civil and Politica Rights aso providesin Article 14(1)
that trials should be public except in certain narrowly defined circumstances and that
judgments must be made public except where the interest of juvenile persons otherwise
requires or the proceedings concern matrimonial disputes or the guardianship of children.

Article 26 of therevised Constitutionisidentical to Article 23 of the previous Constitution.
It states:

No citizen may beimprisoned and tried except under thetermsof thelaw and all accused
persons are guaranteed the right to defence.

Amnesty International urgesthat during the next revision of the Constitution theright
toafair trial be specified in detail to include full guaranteesfor the defence.

8. The Police and Defence Forces and the Prison Service

In view of our concerns in the past that security and custodia officials have not been subject
to adequate restraints to ensure that prisoners are properly treated, we urge that a provision
binding police and defence force and custodia personnd in the performance of their dutiesto
the observance of international standards be included in the Condtitution. These standards
include:
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- The UN Code of Conduct for Law Enforcement Officials adopted by the UN
General Assembly in December 1979 - this code gpplies human rights principles
to the tasks of law enforcement officias,

- the Basic Principles on the Use of Force and Firearms by Law Enforcement
Officias adopted by consensus on 7 September 1990 by the Eighth UN
Congress on the Prevention of Crime and the Treatment of Offenders and
welcomed by the UN Generd Assembly in its Resolution 45/121 of 14
December 1990 - these principleselaborate on Article 3 of the Code of Conduct
for Law Enforcement Officids, which requires that such officids use force only
when grictly necessary and to the extent required for the performance of their
duty;

- the UN Body of Principlesfor the Protection of All Persons under Any Form of
Detention or Imprisonment (referred to above);

- the UN Standard Minimum Rulesfor the Treatment of Prisoners adopted by the
First UN Congress on the Prevention of Crime and the Treatment of Offenders
in 1955 and gpproved by the Economic and Socid Council in resolutions of July
1957 and May 1977.

These rules set out what is generaly accepted as being good principle and practice in
the trestment of prisoners and the management of ingtitutions.

As an additional safeguard againgt human rights violations by security and custodia
officids, therevised Condtitution should stipul ate that officia s should be persons of recognized
integrity and competence. It might aso provide for the establishment of an independent
commission which would review al senior appointments to these services to ensure the
suitability of those gppointed.

Article 86 of therevised Constitution states:

The Angolan Armed For ces, asaninstitution of the State, are permanent, regular and not
affiliatedto any political party, and areresponsiblefor the military defence of the Nation
and the guarantee of Constitutional powers.

The Angolan Armed For ces, under the supremeauthority of the President of the Republic,

obey the competent organs of sovereignty, under the terms of the present Law and other
ordinary legislation.
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The Angolan Armed Forces are composed exclusively of national citizens whose
organization and training is established by Law.

Amnesty Inter national recommendsthat the Constitution or ordinary legisation should
bind not only the army but also the police and the prison service to the observance of
inter national human rights standar ds gover ning the performance of their duties.

9. Alternatives to custodial sentences for conscientious objectors to military service

Under Article 19 of Angolas Condtitution, participation in nationa defenceisnot only aright
but also a duty and subsidiary legidation provides prison sentences for those who evade
military conscription, evenif they have purely conscientious reasonsfor doing so. In Amnesty
Internationd’s view, such legidation dlows for the imprisonment of people who, for reasons
of conscience or profound conviction arising from religious, ethical, mora, humanitarian,
philosophical, political or smilar motives, refuse to perform armed service or participate
directly or indirectly in wars or armed conflicts. In Angola Jehovah's Witnesses and others
have been detained for their conscientious objection to military service. Amnesty Internationa
believesthat peoplewho are detained for the non-violent exercise of their conscientioudy held
bdiefs are"prisonersof conscience” and it calsfor the unconditiond release of such prisoners.

We recommend that the Nationd Commission for the Revision of the Congtitution
consder some formula for the revison of Article 19 of the current Condtitution in order to
recognize conscientious objection asdefined above. Atthevery least, therevised Congtitution
should not exclude the possibility of aprovison in subsidiary legidation dlowing conscientious
objectorsto perform some form of nationd servicein afield whichisnot related to the armed
forces.

Article 87 of the revised Constitution states:
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To participate in the defence of the country's territorial integrity is the supreme and

imperative right and duty of every citizen.
Military serviceis compulsory. The Law will define the way it is exercised.

Amnesty | nternational recommendsthat alter nativesto military service be provided for
conscientious objectors.

10. Other provisonsto reinforce conditutiond rights and freedoms

10.1 Guarantees for redtitution of any condtitutiona right which may be infringed

It isimportant that the Congtitution should specify the ways in which fundamentd rights and
freedoms areto be protected and enforced. Aggrieved personswho claim that afundamental
right or freedom guaranteed by the Congtitution has been infringed or threatened should be
entitled by the Constitution to approach a competent court to enforce of protect the right or
freedom in question.

Article 78 of therevised Constitutionisthe sameasArticle 73 of the previous Constitution.
It states:

The courts guarantee the principles established in the Constitutional Law, assure
socialist legality and the protection of the rights and legitimate interests of citizensand
of the various bodies and entities.

Amnesty International recommendsthat the Constitution should clarify theway in which
individuals may apply to the courtswhen their rightsand freedoms have been violated. It
should also empower the courts to make any necessary ordersto ensure protection or
restitution of violated rights and freedoms and to award appropriate compensation to
victims of human rightsviolations.
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10.2 Ombudsman's Office

Many congtitutions aso provide for the establishment of an Ombudsman who isindependent
of the government and whose method of gppointment, powers and functions are outlined in
the Condtitution. Theduties of the Ombudsman would includeinvestigating aleged or gpparent
instances of violations of fundamenta rights and freedoms, abuse of power, unlawful,
oppressive or unfair treetment of citizensby government officids and other complaintsas may
be defined by law. The Ombudsman should dso have the power to take appropriate action
to cdl for the remedying, correction and reversd of abuses including bringing proceedingsin
acompetent court and making to the gppropriate authorities any necessary recommendations
for the reform of legidation or practice.

Amnesty | nter national recommendsthat anindependent body tomonitor humanrightsand
to help to prevent human rightsviolations be included in the Congtitution.

10.3 Therdevance of internationa human rights law in nationd law

The current Congdtitution states, in Article 14, that the People's Republic of Angola respects
and applies the principles of the Charters of the United Nations and the Organization of
African Unity in respect of friendly internationa relations. We suggest that, to ensure the
greater protection of fundamentd rights and freedoms, the revised Condtitution should
acknowledge internationad human rights law as a source of Angolan law. It should aso
provide, with regard to international human rights treaties to which Angolais or becomes a
party, that nothing in the Congtitution or other law shall be interpreted to exclude any of the
fundamentd rights and freedoms contained in these treaties or limit them to a grester extent
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than is provided for in the tresties. The revised Condgtitution should also require dl courts to
enforce such treeties in litigation, even if not invoked by the parties.

Amnesty I nter national welcomes Angola'sratification of the African Charter on Human
and Peoples’ Rights. It hopes that steps will be taken as soon as possible to ratify the
International Covenant on Civil and Padlitical Rights and its Optional Protocols and the
Convention againgt Torture and Other Cruel, Inhuman or Degrading Treatment or
Punishment.

Amnesty International again recommends that the Constitution should provide for
international human rights treaties to which Angola is or becomes a party to be fully
incor por ated into Angolan law.

SUMMARY
of
AMNESTY INTERNATIONAL'S RECOMMENDATIONS
FOR THE NEXT REVISION OF THE CONSTITUTION

1. Amnesty International urges that the Constitution should forbid the imposition of any restrictions
on the rights enumerated in the Constitution that go beyond those allowed by the International
Covenant on Civil and Political Rights. The Constitution should provide that that no law or

regulation and no action by executive agencies of government may abolish or abridge the

fundamental rights and freedoms contained in the Constitution.

Amnesty International recommends that Article 36 of the revised Constitution (and relevant Articles
of the Law on the State of Siege and State of Emergency) be made consistent with Article 4 of the
Covenant on Civil and Palitical Rightsand in particular:

- that Article 36 should clarify that during a state of siege or emergency rights or freedoms may

only be suspended or limited to the extent strictly required by the exigencies of the situation;
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- that Article 36 expressly include the prohibition against torture or other cruel,
inhuman or degrading treatment among the guarantees which may not be affected by a state or
siege or emergency;

- that Article 36 clarify that neither a state of siege nor a state of emergency may be declared

except in time of public emergency which threatens the life of the nation and the existence of

which isofficially proclaimed.

Amnesty International also recommends that all Articles of the revised Constitution which refer to
rights that may never be suspended should contain a clear statement to this effect.

2. Amnesty International most strongly urges that the death penalty should be abolished.
3. Amnesty International urges that the Constitution clearly state that torture and other cruel,
inhuman or degrading treatment or punishment will not be tolerated under any circumstances.

4, Amnesty International recommends that the right to freedom of conscience and belief should not
be subject to any restrictions other than those permitted in Article 18 of the International Covenant
on Civil and Political Rights.

5. Amnesty International recommends that the rights to freedom of movement and not to be
subjected to refoulement be included in the Constitution.

6. Amnesty International recommends that the Constitution should specifically forbid arbitrary arrest
and detention and that the rights of detainees should conform to those required under international
human rights law.

7. Amnesty International recommends that the safeguards for persons restricted or detained during

a State of Siege or State of Emergency should contain all those guarantees enumerated on pages

17 to 18 above. In particular:

- detentions or restrictions should be governed by procedures clearly and specifically established
inlaw;

- they should be subject to the effective control of acompetent, impartial and independent

judicial authority;

- thelegality and necessity of such detention or restriction should be subject to frequent periodic
review by ajudicial or other authority throughout the period of detention.

8.  Amnesty International recommends that the Constitution incorporate guarantees for the
independence of the judiciary including provisions for the selection for judicial office of persons
of integrity, ability and appropriate qualifications; guarantees for their security of tenure and
against their dismissal for misconduct irrespective of its effect on their fitness for office; and a
prohibition of the establishment of courts whose procedures fall short of international standards
for fair trial.

9. Amnesty International recommends that the right to a fair trial be specified in detail to include

full guarantees for the defence in accordance with Article 14 of the International Covenant on
Civil and Political Rights.
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10. Amnesty International recommends that the Constitution or ordinary legislation should provide
that all military, police and prison officials be required to respect international human rights
standards applicable to their duties.

11. Amnesty International recommends that the Constitution provide alternatives to military service
for conscientious objectors.

12. Amnesty International recommends that the Constitution should clarify the way in which
individuals may apply to the courts when their rights and freedoms have been violated. It should
empower the courts to make any necessary orders to ensure protection or restitution of violated
rights and freedoms and to award appropriate compensation to victims of human rights violations.

13. Amnesty International recommends that an independent body to monitor and to help to prevent
human rights violations, such as an Ombudsman's office, be established.

14. Amnesty International recommends that the government ratify the International Covenant on Civil
and Political Rightsand its Optional Protocols and the Convention against Torture and Other
Cruel, Inhuman or Degrading Treatment or Punishment. It further recommends that the
Constitution should provide for international human rights treaties to which Angolais or becomes
aparty to befully incorporated into Angolan law.
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TABLE
Comparison of human rights provisions
in Angola's previous and present Constitutions

Previous Constitution

Present Constitution

2 All sovereignty residesin the Angolan
People. The MPLA-Workers Party
condtitutes the organized vanguard of the
working class and, asaMarxigt-Leninist
Party, is responsible for the politicd,
economic and socid leadership of the
State in the efforts to congtruct Socidist
Society.

2 The People's Republic of Angola, asa
sovereign, independent State, is founded on
nationa unity, the dignity of the human
person, pluralism of expresson and of
political organization and respect for and
guaranteed support of fundamental human
rights and liberties for both individuas and
members of organized socid groups.

7 The People's Republic of Angolaisa
lay State, where there is complete
separation between the State and
reigious inditutions. All religions will be
respected and the State will protect
churches and places and objects of
worship aslong asthey conform to the
Laws of the State.

7 The People's Republic of Angolaisalay
State, where there is complete separation
between the State and religious indtitutions.
Rdigionswill be respected and the State will
protect churches and places and objects of
worship aslong asthey conform to the Laws
of the State.
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17 The State protects individuas and
humean dignity. All atizens have the right
to the free development of their
persondity within the respect due to the
rights of others and to the superior
interests of the Angolan People. The Law
will protect the life, liberty, persond
integrity, the good name and reputation of
every citizen.

18 The State protects individuas and human
dignity. All citizens have the right to the free
development of their persondity within the
respect due to the rights of others and to the
superior interests of the Angolan Nation. The
Law will protect the life, liberty, persond
integrity, the good name and reputation of
every citizen.

18 All citizens are equa before the law
and enjoy the same rights and are subject
to the same duties, without distinction of
colour, race, ethnic origin, sex, place of
birth, reigion, level of education or socid
or economic status.

Thelaw will saverdy punish dl acts that
may preudice socid harmony or giverise
to discrimination or privilege on these
grounds.

19 (Unchanged) All citizens are equd
before the law and enjoy the same rights and
are subject to the same duties, without
digtinction of colour, race, ethnic origin, sex,
place of birth, rdigion, level of education or
socid or economic status.

Thelaw will severdly punish dl actsthat
may pregudice socid harmony or giveriseto
discrimination or privilege on these grounds.

86 The Angolan Armed Forces, asan
ingtitution of the State, are permanent, regular
and not effiliated to any politicd party, and
are respongble for the military defence of the
Nation and the guarantee of Condtitutiond
powers.

The Angolan Armed Forces, under the
supreme authority of the President of the
Republic, obey the competent organs of
sovereignty, under the terms of the present
Law and other ordinary legidation.

The Angolan Armed Forces are
composed exclugvdy of nationd citizens
whaose organization and training is established
by Law.
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19 To paticipate in the defence of the
country's territorid integrity and to defend
and increase revolutionary advancesis
the supreme and imperdive right and duty
of every citizen of the People's Republic
of Angola

87 To participate in the defence of the
country's territorid integrity isthe supreme
and imperative right and duty of every citizen.

Military serviceis compulsory. The Law
will definethe way it is exercised.

22 In the context of the fulfilment of the
fundamental objectives of the Peopl€'s
Republic of Angola, the law will protect
the right of free expresson, assembly and
association.

22 The freedoms of expression, assembly,
demondtration, association, the press and all
other forms of expression are guaranteed.
Groupswhose ams or activitiesare
incond stent with the condtitutional order,
pend laws or (upset mutua) understanding
among peoples, and those who pursue, even
indirectly, politica objectives through
organizations of amilitary, para-military or
militarized character are forbidden.

23 Theright to professiona and trade union
organization isfree; the Law isto guarantee
theway it is exercised.

All citizens have the right to organize and to
take part in trade union activities, including
the right to form and the freedom to join
trade unions.

The Law will provide workers eected
representatives with adequate protection
agang any form of conditioning, compulson
or limitation on the exercise of their duties.

24 Workers have the right to strike.
Specific laws will regulate the exercise of

the right to strike and the limitations

concerning necessary services and activities

in the interests of indispensable socia needs.
Lock-out is prohibited.

Amnesty International, June 1991
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25 The freedom of the pressis guaranteed
and cannot be subjected to any censorship of
apalitica, ideologica or artigic nature.

The Law will regulate the way in which
freedom of the pressis exercised and make
adequate provison for preventing and
repressing the abuse (of this freedom).

23 No citizen may be imprisoned and
tried except under the terms of the law
and al accused persons are guaranteed
the right to defence.

26 (Unchanged) No citizen may be
imprisoned and tried except under the terms
of thelaw and al accused persons are
guaranteed the right to defence.

27 To counter abuse of power by illegd
arrest or detention the person concerned or
any citizen may petition a competent court
for habeas corpus.

The Law will regulate the exercise of the
right to habeas corpus.

24 The Peoplé's Republic of Angola
guarantessindividud liberties, namely
inviolability of the home and the privacy
of correspondence, with the limits
especiadly provided by law.

28 The State guarantees individud liberties,
namdy inviolability of the home and privacy
of correspondence with the limits especidly
provided by law.

25 Freedom of conscience and belief are
inviolable. The People's Republic of
Angola recognizes the equdity of dl
religions and guarantees reigious
practices which are compatible with
public order and the nationd interest.

29 Freedom of conscience and belief are
inviolable. The Angolan State recognizes the
equdity of dl rdigions and guarantees their
practices as long as they are compatible with
public order and the nationd interest.
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36 The exercise of citizens rights, liberties
and guarantees may be suspended or limited
in a State of Siege declared under the terms
of the present Law and other ordinary
legidation.

In no case will the State of Siege or State
of Emergency affect theright to life, the right
to persond integrity and identity, civil Satus,
citizenship and the non-retroactivity of pend
law, the right of accused persons to defence
and the freedom of conscience and religion.

Specific law will regulate states of exception,
namely the State of Siege and the State of

Emergency.

38 State bodies are organized and function
under the following rules:

a...

b) inal collegid bodies there will be freedom
to discuss, to make proposals and to criticize
the activity of any State Body, the minority
submitting to the mgority.

73 The courts guarantee the principles
established in the Condtitutiona Law,
assure socidist legdlity and the protection
of the rights and legitimate interests of
citizens and of the various bodies and
entities.

78 (Unchanged) The courts guarantee the
principles established in the Congtitutiond
Law, assure socidist legdity and the
protection of the rights and legitimate
interests of citizens and of the various bodies
and entities.

74 The courts repress and combat
violaions of legdity, contribute to the
development of the recuperation of
delinquents and educate citizensin the
free and conscious compliance with
socidist laws and mordlity.

79 (Unchanged) The courts repress and
combat violations of legdity, contribute to the
development of the recuperation of
delinquents and educete citizensin the free
and conscious compliance with socidist laws
and mordity.
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76 In the exercise of their functions, the 81 (Unchanged) In the exercise of their
judges are independent and only owe functions, the judges are independent and
obedience to the law. only owe obedience to the law.

78 The Supreme People's Court and the | 83 (Unchanged) The Supreme Peopl€e's
Attorney Generd of the Republic Court and the Procuradoria-Geral da
respond to the People's Assembly, to Republica (Attorney Generd's Office)
whom they must present annud reports respond to the People's Assembly, to whom
accounting for their activities. they must present annua reports accounting
for thar activities

ANGOLA: Human Rights Guarantees in the Revised Condtitution

Extractsfrom thedraft Law on the State of Siege and the State of Emergency published in the daily

newspaper, Jornal de Angola, on 6 March 1991.

Article 3.1. The Sate of Sege may be declared in cases of verified or imminent acts of invasion by
foreignforcesor riotswhich endanger the sovereignty, theindependence, theterritorial integrity
or the constitutional order wherethese cannot be countered by normal methods availableto the
State.

Article 5 of thislaw states:

1. In no case can the declaration of a State of Siege or Emergency affect the rights to life, to
personal integrity and identity, to civil status and citizenship, to the non-retroactivity of penal
Law, theright of accused persons to defence and the freedoms of conscience and religion.

2. In cases of the suspension of the exercise of rights, freedoms and guarantees the principle of

equality and non-discrimination will be respected and the following limits will be observed:

a) the detention or house arrest of personswho breach security regulations must beimmediately
reported to the competent magistrate of the Procuradoria-Geral da Republica (Attorney-

General's Office) within the maximum period of 48 hours, counting from the date of the

occurrence and the (persons restricted or detained) must be guaranteed the right to habeas

corpus;

b) ...

o ...
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d) any kind of publication, Radio or Television broadcast, cinema or theatre performance, may
be suspended and any publication may be seized but these measures may not constitute any
form of previous censorship;

€) meetings of the statutory bodies of parties, unions and associations may in no case be
dissolved nor may they be required to provide prior notice (of meetings).

3. Citizens whose rights, freedoms and guarantees are violated during the period of the State of
Siege or Sate of Emergency, or (who are affected by) any illicit measured adopted during this
period, namelyillegal or unjustified privation of liberty, havethe general right to compensation.
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