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UA 199/ 95 Fear of imm nent execution 15 August 1995

BOTSVWANA Davi d Kel el et swe
Davi d Gobat su
Tekoetsil e Tsiane

Davi d Kel el etswe, David Gobatsu and Tekoetsile Tsiane are facing execution
after their appeal for clenency was turned down by President Ketumle
Masire. Amesty International fears that the rejection of their appeals
may signal a resunption of executions in Botswana. As far as the

organi zation is aware, there have been no executions there since 1987.

Davi d Kel el etswe, David Gobatsu and Tekoetsile Tsiane, all aged in their
early 30s, were sentenced to death after a lengthy trial which ended in
February 1995. They were arrested in Novenber 1991 in Mot okwe, 200

kil ometres west of the capital, Gaborone, shortly after a man was shot

dead. In md-1994, they were convicted of nurder, which automatically
carries the death penalty under Section 202 of the Botswana Penal Code, and
robbery. Their sentences were upheld by the Botswana Court of Appeal in
February 1995, and their appeal for a presidential pardon was turned down
on 10 July 1995. No date for their executions has yet been set, but
Ammesty International fears that they could be carried out at any tine.

Ammesty I nternational opposes the death penalty in all cases and wi thout
reservation as a violation of the right to life and the right not to be
subj ected to cruel, inhuman or degrading treatnment or punishnent as
proclained in Article 5 of the Universal Declaration of Human Ri ghts.

BACKGROUND | NFORMATI ON

The death penalty has been used in Botswana since pre-colonial tinmes when,
under Tswana | aw and custom chiefs could inpose the death penalty. Wen
Bot swana becane the British Protectorate of Bechuanal and in 1891 the power
to inpose the death penalty was transferred to the government. Foll ow ng

i ndependence in 1966, Botswana adopted a Constitution which contains a
justiciable bill of rights. Section 4 (1) of Chapter Il states: "No person
shall be deprived of his life intentionally save in execution of a court in
respect of an offence under the law in force in Botswana of which he has
been convicted".

The Bot swana Penal Code provides for the inposition of the death penalty in
respect of three offences: treason; piracy with intent to nmurder; and
nmurder. Anyone convicted of one of these offences nust be sentenced to
death unless there are extenuating circunstances, when the court may inpose
any ot her sentence.

Al'l cases involving the death penalty are tried by the High Court. Those
convicted have the right of appeal to the Appeal Court on points of both
fact and | aw. Those whose death sentences are confirned by the Appeal Court
have 30 days to appeal for presidential clemency. Two other prisoners are
currently awaiting a decision on their appeal for clenency.

Since 1976 a total of 23 death sentences have been passed in Botswana, 16
of which have been carried out. Al death sentences passed so far have
been for nurder. Execution is by hanging.
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RECOMVENDED ACTI ON: Pl ease send tel egrans/faxes/express/airmail letters in
Engli sh or your own | anguage:

- stating Amesty International's unconditional opposition to the death
penalty as a violation of the right to life and the right not to be

subj ected to cruel, inhuman or degrading treatnment or punishnent as
proclainmed in Article 5 of the Universal Declaration of Human Ri ghts;

- urging President Ketumile Masire to reconsider his recent decision not to
grant clenmency to David Kel el etswe, David Gobatsu and Tekoetsile Tsiane,
and to comute their death sentences;

- urging President Masire to commute all other death sentences that cone
bef ore him

APPEALS TO

Sir Ketumle Masire

Presi dent of Botswana

O fice of the President

Private Bag 001

Gaborone, Bot swana

Faxes: Faxes: +267 313 366 (via Foreign Affairs)
Tel egrams: Presi dent Masire, Gaborone, Botswana
Sal utation: Dear President

COPI ES TO

M ni ster of Foreign Affairs
Hon. Lt. Col . Monpate Meraf he
M nistry of Foreign Affairs
Private Bag 001

Gabor one, Bot swana

Faxes: +267 313 366

Chi ef Justice
Mol el eki Mokama
Private Bag X01
Gabor one, Bot swana

Presi dent of the Appeal Court
A. N. E. Anm ssah

Court of Appea

Gaborone, Bot swana

and to diplomatic representatives of Botswana accredited to your country.

PLEASE SEND APPEALS | MMEDI ATELY. Check with the International Secretariat,
or your section office, if sending appeals after 3 Cctober 1995



