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Dear Delegates,

Amnesty International notes with concernthattheinterim Malawian Constitution currently beforeyouretainsthe
death penalty under Article 16.

Amnesty International hasraisedtheissueofthedeath penalty onnumerous occasions during Malawi's
transitionto political pluralismsince1993.Ithas argued thatthedeath penalty isaviolation ofthefundamental
righttolifeandthemostextremeformofcruel,inhumananddegrading punishment. Asmany academic studies
haveshown,thedeath penalty has no special powertodeter crime.Judicial studies and our own experienceshow
thatinnocentpeoplehavebeenexecutedincountrieswhichretainthedeath penalty,evenafterthemostrigorous
judicial procedures have been observed.

Auniqueopportunity currently existsin Malawito usherinaneweraforhumanrights. Thefinal shapeof
theConstitutionisduetobedecided by Parliamentby mid-April 1995.By abolishingthedeath penalty atthistime,
Malawiwouldgiveaclearsignal ofitscommitmenttoincorporatinginternationalhumanrights standardsintoits
legaland penal systems.Intakingthis step,Malawiwould alsobecomepartofwhatappearstobeagrowing shift
awayfromadvocacy ofthedeath penalty by governmentswithinthe South African Development Community
(SADC)inrecentyears.Threeoftheseven African countrieswhicharenowabolitionistforall crimes,Namibia,
Angolaand Mozambique,are SADCmember-states. South Africa's Constitutional Courtisduetoruleonthe
constitutionality ofthedeath penaltyinthecomingmonths. Tanzania's Courtof Appealisalsoduetoruleonthe
constitutionality ofthedeath penalty after hearingswhichtook placein September 1994. Therearecurrently active
public debates in Zambia and Zimbabwe about whether to abolish the death penalty.

Amnesty International urges delegatesto the Constitutional Conferencetolead theway in Malawitowards
abolition ofthedeath penalty by recommendingto Parliamentthattheinterim Constitution should beamended so
thattheaffirmationoftherighttolifecontainedinArticle 16isfollowedwithinthatarticleby aclear declaration
that the death penalty will never be allowed.
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