ATTACKS ON AID WORKERS AND
RIGHTS DEFENDERS IN SOMALIA

AMNESTY

INTERNATIONAL




Amnesty International is a global movement of 2.2 million people in more than
150 countries and territories who campaign to end grave abuses of human rights.
Our vision is for every person to enjoy all the rights enshrined in the Universal
Declaration of Human Rights and other international human rights standards.

We are independent of any government, political ideology, economic interest

or religion — funded mainly by our membership and public donations.

AMNESTY

INTERNATIONAL




Amnesty International October 2008

18 FATAL INSECURITY
Attacks on aid workers and rights defenders in Somalia

INTERNATIONAL
HUMANITARIAN LAW

International humanitarian law governs the conduct
of war and seeks to protect civilians, others not
participating in hostilities, and civilian objects during
times of armed conflict. Somalia is a party to the 1949
Geneva Conventions. In addition, all parties to the
armed conflict, including armed groups that are not
part of the forces of a state, must respect certain
fundamental rules of international humanitarian law
applicable to non-international armed conflict,
including those applicable to the conduct of hostilities
under customary international law.

All parties to the conflict in Somalia are obliged,

as a minimum, to apply Article 3 of the four Geneva
Conventions (Common Article 3) which provides
protections in situations of non-international armed
conflict and protects all persons taking no active part
in hostilities. Common Article 3 provides that civilians
and other non-combatants “shall at all times be
humanely treated,” and it sets out the duty to care for
the wounded and sick as well as prohibitions against
unlawful killings, torture and humiliating and degrading
treatment, sexual crimes such as rape, and
extrajudicial executions. Common Article 3 also
acknowledges and protects offers of impartial
humanitarian assistance and sets out that in a
non-international armed conflict “an impartial
humanitarian body, such as the International
Committee of the Red Cross, may offer its services

to the parties to the conflict.”

Common Article 3 and customary international law
therefore place an obligation on all parties to the
conflict in Somalia to protect civilians, and all others
not taking part in the conflict. All parties to an armed
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conflict, including armed groups that are not part

of the state armed forces, have a responsibility to
distinguish between civilians and civilian objects,
which may not be attacked, and military objectives,
which, subject to certain conditions, may be attacked.
Under international humanitarian law, humanitarian
workers are considered to be civilians and should
never be attacked.

Humanitarian workers are extended further specific
protection under international law governing armed
conflict. Under a number of provisions of international
humanitarian law, impartial and humanitarian relief
operations that are conducted without any adverse
distinction may be undertaken, and these provisions
relating to the protection of humanitarian workers
have been recognized by states to reflect customary
international law. Under customary international law,
now included in Article 8 (2) (c) (iii) of the Rome
Statute of the International Criminal Court, intentionally
directing attacks against humanitarian personnel

in a non-international armed conflict constitutes a
war crime.

The principle that commanders or superiors may

be responsible for acts of people under their effective
command and control is applicable to leaders of
non-state armed groups, as it is to those of armed
forces. With regard to war crimes, the question of
whether a perpetrator belonged to an army of a state,
an armed group or any other entity is of little relevance;
anyone responsible for such crimes may be and
should be brought to justice. Effective measures

must be taken by states to limit any risk to the security
of humanitarian workers and there is a duty to



suppress breaches of international law and prosecute
those responsible for war crimes. War crimes may also
be prosecuted in another country on the basis of
universal jurisdiction.

The TFG, Ethiopian Government and the international
community must ensure that all those suspected of war
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Displaced man near Hawlwadak, Mogadishu, April 2008. © Private

crimes in Somalia are investigated and, where there is
sufficient admissible evidence, prosecuted in fair trials,
without the possibility of the death penalty. In addition,
all survivors and their families must be able to seek
and obtain full reparations.
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RECOMMENDATIONS

To the Transitional Federal Government

Halt immediately all violations of international
human rights and humanitarian law, and suspend
from duty in the Transitional Federal Government
forces anyone implicated in such violations, pending
prompt, effective and impartial investigations and
fair trials without application of the death penalty.

Take all necessary steps to ensure the provision
of humanitarian assistance, based on need, to
displaced people without discrimination.

Remove all roadblocks and other restrictions to the
delivery of humanitarian assistance by humanitarian
organizations, and take all necessary steps to ensure
unimpeded delivery of humanitarian assistance, based
on need, to vulnerable civilians throughout Somalia,
including displaced people without discrimination.

To armed groups opposed to the Transitional
Federal Government

Refrain from any targeted attacks against
humanitarian workers, civil society members and
other civilians, including civilian officials of the
Transitional Federal Government, and abide fully
by the provisions of Common Article 3 of the Geneva
Conventions including provisions permitting the
delivery of humanitarian aid.

Suspend from military activity anyone implicated

in violations of international human rights and
humanitarian law pending an investigation.
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To the Government of Ethiopia and Ethiopian
armed forces bhased in Somalia

Halt immediately all violations of international
human rights and humanitarian law and suspend
from duty in the Ethiopian forces anyone implicated
in such violations, pending prompt, effective and
impartial investigations and fair trials without
application of the death penalty.

Take all necessary steps to ensure the provision
of humanitarian assistance, based on need, to
displaced people without discrimination.

To international humanitarian organizations
working in Somalia

Ensure that local staff and partner organizations
are provided with appropriate levels of training and
support to enable them to function effectively in an
environment of heightened risk, including provision
of emergency medical assistance and arrangements
for medical evacuation.

Continue to uphold the standards of
independence, impartiality and neutrality essential
for humanitarian organizations operating in an area
of conflict, and promote these standards in a manner
that can be readily communicated to armed groups
inside Somalia.



To the United Nations

Ensure a transparent and clearly demonstrated
distinction between the impartial, independent and
neutral role of UN agencies in the delivery of
humanitarian assistance, and any political or
development activities carried out by UN bodies.

Strengthen the UN arms embargo on Somalia and
take more determined action to ensure the embargo is
fully respected by states in the region, including by
increasing the capacity and resources of the UN
Monitoring Group, and extending its mandate to
investigate, document and expose arms transfers;
positioning UN monitors at sea ports and airports;
enforcing the requirement of application for
exemptions; and considering a ban on aircraft, ships,
and land vehicles owned by individuals, companies or
states reported to have breached the arms embargo.

Establish an International Commission of Inquiry
or a similar mechanism to investigate violations of
international human rights and humanitarian law
committed in Somalia in 2007 and 2008, and to
map violations since 1991 which may be considered
war crimes or crimes against humanity.

In conjunction with the African Union, ensure
that the African Union Mission in Somalia (AMISOM)
and any succeeding UN peacekeeping mission is
mandated to protect civilians including women,
children, Somali minorities and internally displaced
people. Also include a strong human rights
component with the capacity to monitor, investigate
and publicly report human rights violations.

To the international community

Prioritize the safe delivery of humanitarian aid
in Somalia over state-building, counter-terrorism,
regional security or other agendas in Somalia in
the determination of policy on Somalia.

Support mechanisms to investigate violations
of international human rights and humanitarian law
committed in Somalia in 2007 and 2008, and to
map violations since 1991 which may be considered
war crimes or crimes against humanity.

Provide support and refuge to Somali civil society
members who are forced to flee from Somalia,
including innovative solutions such as expedited
travel documents or pre-existing permission to travel.

Ensure that Somali refugees who have fled from
persecution are afforded protection and full respect
for their human rights, as required under
international law and international standards
governing the treatment of refugees.

Fully fund and staff emergency humanitarian
assistance programmes to meet the needs of
vulnerable Somali civilians in Somalia and
throughout the region.
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An escalating wave of attacks on humanitarian workers, peace activists
and human rights defenders has swept southern and central Somalia. At
least 40 Somali human rights defenders and aid workers were killed
between 1 January and 10 September 2008.

The targeted violence has forced many humanitarian and civil society
organizations to suspend programmes and withdraw staff, even though
they are in the middle of a humanitarian emergency. The result is that
conditions for the population of southern and central Somalia have
deteriorated even further.

Those who target aid workers and civil society — whether they are
opposition armed groups, Transitional Federal Government militias or
criminal gangs — must be held to account.

The Transitional Federal Government and the Ethiopian forces
supporting them must address the crisis. The international community
must also take more concerted and effective action: international
peacekeeping forces are largely ineffectual while the agendas of
powerful countries are varied and contradictory.

Amnesty International calls for the arms embargo on Somalia to he
strengthened, for neighbouring countries to open their borders to
Somalis seeking asylum, and for all members of the international
community to provide support and refuge to Somali civil society
members forced to flee their country. Above all, the international
community must exert consistent pressure to demand genuine change —
to protect civilians and ensure human rights.
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