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UA 232/91 Death Penalty 10 July 1991

ZAMBI A: Peter Ll oyd MMPE, fornmer sol dier

Peter Ll oyd MMPE, arrested in 1980 and sentenced to death three years ago,
is currently appealing for nmercy. On 16 July 1988, the Suprene Court of
Zanmbi a overturned an earlier sentence of 15 years' inprisonnment for
aggravat ed robbery, passed on Peter Lloyd Mwvape by the Hi gh Court, and
substituted it with a sentence of death. Since then Peter LlIoyd Mwvape has
been on death row at Kabwe Maxi mum Prison. In May 1991 he appeal ed for
clenmency to the Comrittee on the Prerogative of Mercy which advi ses Kenneth
Kaunda, the President of Zambia, on whether the death sentence should be
carried out. His appeal to this Committee has apparently not yet been

consi dered. Ammesty International opposes the death penalty in all cases
and is appealing to the Conmittee on the Prerogative of Mercy, and the
Presi dent of Zanbia to commute the death sentence inposed on Peter LI oyd
Mvape to a term of inprisonnment.

BACKGROUND | NFORMATI ON

The death penalty is mandatory in Zanmbia for aggravated robbery (robbery
using a firearm and treason. The Zanbi an Penal Code was amended in June
1990, to give the courts discretion in the inposition of the death penalty
for murder if the courts found there to be extenuating circunstances.

Previ ously nurder carried a mandatory sentence of death. There have been no
executions since 1989, but it is thought that over 200 people are under
sentence of death in Kabwe Maxi mum Security Prison.

Peter Ll oyd Mwvape was arrested on 15 June 1980, and charged with
aggravat ed robbery. He appeared in court on 29 Novenber 1980, and the judge
referred himto a psychiatric hospital on the grounds that he was nmentally
ill. He was kept in the psychiatric hospital for a period of four years.
When he left the hospital he was re-arrested on the sane charge and on 27
February 1987 was sentenced to 15 years inprisonnment, the sentence to take
effect from 15 June 1980, when he was first arrested. On 6 April 1988 the
Director of Public Prosecutions (DPP) appealed to the Suprene Court to re-
open the case on the grounds that the judge who had sentenced Peter LI oyd
Mvape in February 1987, had erred in not sentencing himto death since a
firearm had been found in his possession at the time of his arrest. In
Zambia if a firearmis proved to be used in aggravated robbery (even if it
is not actually fired), the death penalty is usually inposed. The DPP
argued that, although the weapon had been found to be incapable of firing,
a factor which had been taken into account when he was sentenced to 15
years inprisonnment, Peter LlIoyd Mvape as a sol dier woul d have known how to
assenble and nend a firearm On 16 July 1988, the DPP won his appeal and
the death penalty was substituted on the grounds that although the firearm
was faulty and incapable of firing, it still qualified as a firearm under
Zambi an | aw.

Amesty I nternational opposes the death penalty in all circunstances,
believing it to be the ultimte cruel, inhuman and degradi ng puni shnent and
a violation to the right of |life. Amesty International is urging that
mtigating factors be considered by the Conmittee on the prerogative of
mercy and the President in deciding whether the death sentence should be



carried out in Peter Lloyd Mvape's case. The mitigating factors in this
case are that Peter LlIoyd Mmvape was sentenced to 15 years inprisonnent in
February 1987, after having already served al nost seven years of his
sentence for the offence; he was considered by the judge to be nentally il
when he first appeared in court to answer the charge against him and, in
the course of the robbery of which he was accused, no persons were kill ed.
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RECOMVENDED ACTI ON: Tel egrans/tel exes and airmail letters:

- explaining Amesty International's unconditional opposition to the death
penalty in all instances and referring both to the commutati on of numerous
deat h sentences in nei ghbouring countries recently, and to the abolition of
the death penalty in both Mdzanmbi que and Nani bia | ast year

- urging that both the Cormittee on the Prerogative of Mercy, and the
Presi dent of Zanbia consider the mitigating factors in Peter Lloyd Mwvape's
case and, that the death sentence inposed on Peter Lloyd Mwvape be conmuted
to a termof inprisonnment;

- mentioning in particular: that the gun he was accused of using was found
to be incapable of firing; that he nay have been nmentally ill at the tine
and was subsequently referred to a psychiatric hospital for four years;
that he had already served al nbst seven years of his sentence when he was
charged with the sanme offence in February 1987, and he has now spent 11
years in prison.

APPEALS TO
Hi s Excel |l ency Dr Kenneth D Kaunda M F. M Chomrba
Presi dent of the Republic of M ni ster of Legal Affairs and
Zanmbi a At t or ney- Gener al
St at e House M nistry of Legal Affairs and
Lusaka, Zanbia At t or ney- Gener al
Tel egrans: President Kaunda, Fairl ey Road
Lusaka, Zanbia PO Box 50106
Tel exes: 41460 STATE ZA Lusaka, Zanbia
Tel egrans: Attorney- Ceneral
The Secretary Chonba, Lusaka, Zanbia
Advi sory Comrittee on the Tel exes: 228522
Prerogative of Mercy
c/o Mnistry of Legal Affairs and
Att orney- Cenera
Fairl ey Road
PO Box 50106
Lusaka, Zanbia
Tel egrans: Secretary, Advisory
Committee on the Prerogative
of Mercy, Lusaka, Zanbia
Tel exes: 228522
COPI ES TO
General Kingsl ey Chinkuli PO Box RW 50069
M ni ster of Home Affairs Lusaka, Zanbia

M nistry of Honme Affairs
PO Box 32862
Lusaka, Zanbia

M  Luke Mmananshi ku
M ni ster of Foreign Affairs
M nistry of Foreign Affairs



M Komani Kachi nga
Edi t or

The Tines of Zanbia
PO Box 30394
Lusaka, Zanbia

and to diplomatic representatives of Zambia in your country.

PLEASE SEND APPEALS | MMEDI ATELY. Check with the International Secretariat,
or your section office, if sending appeals after 21 August 1991



