EXTERNAL Al I ndex: AMR 14/02/97

EXTRA 106/ 97 Death Penalty 21 July 1997

BAHAMAS John HI GGS

The M nistry of National Security in the Bahanmas has announced that John

Hi ggs, a prisoner on death row in the Bahanas, has been read a death
warrant for his execution to be carried out on Tuesday 29 July at 8a.m
local time. The death warrant was issued despite the fact that the Court of
Appeal in the Bahamas has not yet given its reasons for rejecting John

Hi ggs’ appeal against his conviction for nurder. Furthernore, the prisoner
has not yet been able to apply for |l eave to appeal to the Judicia
Committee of the Privy Council (JCPC) in London, the final court of appea
for the Bahamas, and so has not exhausted all avenues of appeal

John Higgs was first sentenced to death, for the murder of his wife, in

Oct ober 1995. On appeal, however, it was ruled that his first trial had
been unfair, because the judge had becone too involved in the trial. A re-
trial was ordered, and held in August 1996, and John Higgs was found guilty
and sentenced to death again. The appeal of this conviction was turned down
in May of this year. However, the reasons for the rejection of the appea
have not yet been given. This neans that |awers are not able to exam ne
the Appeal Court’s decision and thus determ ne what grounds there night be
for an appeal to the JCPC.

BACKGROUND | NFORMATI ON

The Bahamas resuned executions after a 12-year break with the hangi ng of
Thomas Reckl ey on 13 March 1996. Approximately two weeks after Thomas
Reckl ey' s execution Dwayne MKi nney becane the second person to be hanged
in the country since 1984. There are currently believed to be 38 people on
death row i n the Bahamas.

In October 1996 the JCPC all owed appeals by two death row prisoners from

t he Bahamas, Ricardo Farrington and Dwi ght Henfield, commuting their death
sentences to life inmprisonment. In its ruling the Conmmittee concluded, in
the case of the Bahamas, "taking into account an appropriate period of tine
for the donestic appeals available to condemmed nmen in their own interest,
that a period of 3% years in prison awaiting execution, with all the agony
of mind which that entails, would in all the circunstances be so prol onged
atinme as to render execution cruel or inhuman puni shnment." They thus set a
gui deline of 3% years within which the appeal process in the Bahanmas woul d
be expected to be conpl eted.

Following this ruling, the Governnent of the Bahamas announced that the
death penalty would remain the law in the Bahanmas and that neasures woul d
be taken to speed up the appeal process. Then, at the beginning of July, it
was announced that if death row prisoners failed to file an appeal within
21 days of sentencing, the authorities my set a date for their execution,
thus forcing themto appeal

RECOMVENDED ACTI ON: Pl ease tel ephone/ send faxes/express/airmail letters in
Engli sh or your own | anguage:

- expressing deep concern that John H ggs is scheduled to be executed on 29
July 1997 and urging that his death sentence be commuted and that no
further executions be carried out;

- expressing synpathy for the victinms of violent crinme and their relatives;



- stressing that the reasons for the decision of the Court of Appeal in the
case of John Hi ggs have not yet been given, nmeking it difficult for the

pri soner to pursue an appeal to the Judicial Comrittee of the Privy
Council, the final court of appeal for the Bahanmas and that if the
execution were to take place it would be in contravention of the Safeguards
Guar anteeing Protection of the Rights of Those Facing the Death Penalty,
adopted by the United Nations Econom ¢ and Social Council (ECOSOC) in
resolution 1984/50 and adopted by the UN General Assenbly on 14 Decenber
1984 which state: "Capital Punishnment shall not be carried out pending any
appeal or other recourse procedure or other proceeding relating to pardon
or commutation of the sentence”

- urging that the sentences of all those who have been on death row for
nore than 3% years be commuted to life inprisonnment, in accordance with the
Oct ober 1996 decision of the JCPC

If possible, also make sone or all of the foll owi ng general points about
t he death penalty:

- it has never been shown to deter crime nore effectively than other

puni shment s;

- it has a brutalizing effect upon all those who are involved in the
process;

- it goes against the widely accepted principle of rehabilitating the

of f ender;

- it does not necessarily alleviate the suffering caused to the victins of
violent crine;

- execution is irrevocable and, despite the nost stringent judicia

saf eguards, can be inflicted on the innocent.

APPEALS TO

The Honour abl e Frank WAt son

Deputy Prime Mnister and Mnister of National Security
PO Box N3217

Nassau, Bahanas

Tel ephone: +1 242 356 6792

Faxes: + 1 242 356 6087

Sal utation: Dear Deputy Prime M nister

The Honour abl e Hubert | ngraham
Prime Mnister

Sir Cecil V. Wallace Centre

PO Box CB 10980

Nassau, Bahanms

Tel ephone: + 1 242 322 2805

Faxes: + 1 242 327 5806

Sal utation: Dear Prinme Mnister

Hi s Excellency Sir Oville Turnquest
Gover nor Genera

PO Box N-8301

Nassau, Bahanmas

Tel ephone.: + 1 242 322 1875
Faxes: + 1 242 322 4659

Sal utation: Your Excellency



COPI ES TCO

The Honour abl e Tennyson Wl ls
Att orney Cenera

PO Box N- 3007

Nassau, Bahamas

Tel ephone: + 1 242 322 1141
Faxes: + 1 242 322 2255

The Honourabl e Janet Bostwi ck
M ni ster of Foreign Affairs
M nistry of Foreign Affairs

PO Box N-3746

Nassau, Bahanmas

Tel ephone: + 1 242 322 7624
Faxes: + 1 242 328 8212

Newspapers:
The Tri bune

PO Box N-3207
Nassau, Bahanms
Fax: +1 242 328 2398

The Nassau Guardi an
PO Box N-3011
Nassau, Bahanmms

Fax: +1 242 325 3379

and to diplomatic representatives of the Bahamas accredited to your
country.

PLEASE SEND APPEALS | MMEDI ATELY. Check with the International Secretariat,
or your section office, if sending appeals after 18 August 1997.



