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Further information on Extra 146/ 96, AMR 14/10/96, 9 Septenber 1996 and

foll owups (AMR 14/11/96, 12 Septenmber 1996 and AMR 14/12/96, 9 Cctober
1996) - Death Penalty

THE BAHANMAS Trevor Nat hani el Fisher

Trevor Nathaniel Fisher is scheduled to be hanged in The Bahanmas on
Thursday 2 April 1998.

The execution was schedul ed despite the fact that Trevor Fisher has a
petition pending with the Inter-Anmerican Comi ssion on Human Ri ghts
(IACHR). The I ACHR had requested a stay of execution as a precautionary
measure whil st they considered his clains that the authorities failed to
guarantee his fundanental rights set in the Anerican Declaration on the
Ri ghts and Duties of Man.

To execute Trevor Fisher while his petition to the ACHR is still pending
woul d violate the governnment’s obligation to ensure the protection of his
fundamental rights. The governnent has recently nmade assurances that it
woul d respect the regul ations of the I ACHR governing such petitions.

Saf eguard 8 of the UN Saf eguards Cuaranteei ng Protection of the Ri ghts of
Those Facing the Death Penalty states “Capital punishment shall not be
carried out pending any appeal or other recourse procedure or other
proceeding relating to pardon or commutation of the sentence”

The Bahamas is a Menber State of the Organization of Anerican States.
Accordi ngly, people who claimthat the governnment of The Bahamas has fail ed
to guarantee a right set out in the Anerican Declaration of the Rights and
Duties of Man may petition the | ACHR seeking relief after they have
exhaust ed nati onal procedures.

Trevor Fisher was sentenced to death on 25 March 1994 for the mnurder of
Duventon Daniels. His appeal to the Court of Appeal was dismnmi ssed on 10
October 1994. His petition for | eave to appeal as a poor person to the
Judicial Committee of the Privy Council (JCPC), the final court of appea
for The Bahamas |ocated in the United Kingdom was dism ssed in May 1996.

This is the second time Trevor Fisher has been noved to a death cell. He
had been schedul ed to be executed in Septenber 1996 but received a stay
pendi ng a decision on a constitutional nmotion. This notion alleged, anobng
ot her things, that he had been denied a fair trial due to the |ong period,
three years and five nonths, he had been held in detention prior to trial
The notion argued that this violated his constitutional right to tria
within a reasonable tinme and that, conmbined with the two and a half years
he then spent on death row followi ng conviction, this would anpunt to

i nhuman puni shment in violation of the Constitution of The Bahanmas. On 16
Decenber 1997, the JCPC, the final arbiter on the constitutional notion,
rul ed agai nst Trevor Fisher

BACKGROUND | NFORMATI ON

The death penalty is mandatory for nurder in the Bahanmms. After a period
of 12 years with no executions, the Bahamas resuned hangings in March 1996:
Thomas Reckl ey was executed on 13 March 1996 and Dwayne MKi nney on 28
March 1996. There have been no executions since that date.
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In Decenber 1997 in the course of deciding the case of Trevor Fisher, the
JCPC revised its 1996 ruling that executing a prisoner who had spent three
and a half years or nore under sentence of death would violate the
constitutional prohibition against inhuman or degradi ng puni shnent. The
JCPC s Decenber 1997 ruling concluded that the guideline period should be
extended to five years, in view of The Bahamas Governnent’s undertaking to
respect individual’s rights to petition the Inter-Anerican Conm ssion on
Human Ri ghts.

In January 1998 it was announced that the sentences of death inposed on 17
persons who had been on death row for nore than five years have been
comuted to life inprisonnment.

RECOMVENDED ACTI ON: Pl ease make urgent appeals by tel ephone/tel egranifax/
express letter in English or your own | anguage:

- expressing deep concern that Trevor Nathaniel Fisher is due to be hanged
on 2 April 1998;

- urging that his death sentence be conmmuted and that no further executions
be carried out;

- pointing out that to execute himwhile his petition to the ACHR is stil
pendi ng and al so after the I ACHR had requested precautionary neasures,
woul d violate his fundanental human rights (as stated in Safeguard 8);

- expressing synmpathy for the victinms of violent crime and their relatives,
but voicing opposition to the death penalty in all cases as a violation of
the right to life and the right not to be subjected to cruel, inhuman or
degradi ng puni shnment, as proclained in the Universal Declaration of Human
Ri ght s.

You may al so nmeke sone or all of the follow ng general points: the death
penal ty has never been shown to deter crinme nore effectively than other

puni shments; it has a brutalizing effect upon all those who are involved in
the process; it does not necessarily alleviate the suffering caused to the
victinms of violent crinme; execution is irrevocable and, despite the nost
stringent judicial safeguards, can be inflicted on the innocent.

APPEALS TO

Governor Cenera

Hi s Excellency Oville Turnquest

Governor Cenera

PO Box N-8301, Nassau, The Bahanas

Tel egrams: Governor Ceneral, Nassau, Bahanas
Tel ephone: + 1 242 322 1875

Faxes: +1 242 322 4659

Sal utation: Your Excellency

Attorney Genera

The Honourabl e Tennyson Wells

Attorney Cenera

PO Box N-3007, Nassau, The Bahanas

Tel egranms: Attorney Ceneral Wells, Nassau, Bahanmas
Faxes: + 1 242 322 2255

Sal utation: Dear Attorney Genera

COPI ES TO
The Honour abl e Hubert | ngraham
Prime Mnister



O fice of the Prime Mnister

Sir Cecil V. Wallace Centre

PO Box CB 10980, Nassau, The Bahanas
Faxes: + 1 242 327 5806 or 327 5807

The Tribune (newspaper)
Shirley Street, PO Box N-3207, Nassau, The Bahanas
Faxes: + 1 242 328 2398

The Nassau Guardi an (newspaper)
PO Box N-3011, Nassau, The Bahamas
Faxes: + 1 242 325 3379

and to diplomatic representatives of Bahamas accredited to your

PLEASE SEND APPEALS | MVEDI ATELY.

country.



