Mexico
Human Rights at Risk in La Parota Dam Project

1. Introduction

Amnesty International has prepared the present briefingrder to highlight human rights
concerns associated with La Parota hydroelectric dlafocuses in particular on the rights of
affected communities to information, to participation ircisiens on development projects
which affect the exercise of their human rights, to caatah and to effective legal remedy. It
also highlights concerns about the displacement of local comiesjnithich may amount to
forced eviction, and instances of violence and intitidadethat have surrounded the project.

The project to build La Parota hydroelectric deamGuerrero State, Mexico, is a massive
undertaking- The proposed dam would produce 1,527 gigawatt hours of eicriyear, flood

an area of around 17,000 hectares of land and lead to tHacdisent of several thousand
people? Local human rights defenders and environmental activiate fexpressed serious
concerns about the impact of the project and the manner in Wigoovernment is preparing
for its implementation. Amnesty International has doentad a series of threats to those who
have campaigned against the building of the dam.

The construction of La Parota hydroelectric dam wifeetf three municipalities in Guerrero
State, a state with one of the highest levels of margat&in and some of the lowest indicators
of human development in Mexié¢dlhe government claims that 2,981 people will be displaced
However, non-governmental organizations (NGOs) put the fifgurbigher at 25,000, with an
indirect impact on the lives of 75,000 people. Twenty-one agragtitements inhabited by
campesindand Indigenous communities may be directly affected by thstremtion of the
dam.

A number of NGOs have reported on irregularitieshie process of consultation and a lack of
accessible and reliable information relating to the ptSj@ensions around the project have led
to violence in the affected communities. Since 2003, theeplp have been killed, three leaders

! La Parota hydroelectric dam project comprises tmstooction of the dam wall, reservoientbalses
access roads and complementary works.

2CFE and UNAM. Manifestacién de Impacto Ambiental (MI&Agbruary 2004. Available at:
http://www.semarnat.gob.mx/tramitesyservicios/Pagesidtaistramite.aspxp. 6-12. (Please insert
referece number 12GE2004H0014)

3 See the following Urgent Actions issued by Amnesty Intanal: UA 337/04, AMR 41/055/2004, and
follows up AMR 41/048/2005 and AMR 41/008/2006; UA 103/07, AMR 41/019/2007.

* According to UN Development Programme (UNDP), Guerieane of the principle regions of
marginalization and has the lowest proportion of pedpied in their own house with tap water and
connection to sanitation. See: UNDPBgs Objetivos de Desarrollo del Milenio en México: informe de
avance 2006Mexico City, p75.

> The termcampesinas used throughout this report to refer to rural smallestarmers.

® See for instance:

Tlachinollan. Denied Justice: ‘the Defence of the Righkerritory: the Case of the Hydroelectric Dam of
La Parota’. Tlapa, 2007

Espacio DESC. Revista de la Cultura Andhuac Ce-Aeahte a la Parota: la Defensa del Lugar Donde
Vivir, No. 107, Mexico D.F.
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2 Human Rights at Risk in La Parota Dam Project

of groups opposed to the dam have been temporarily detand several people have been
injured in incidents reportedly related to the conflidsing from the dam project.

The project is presently on hold after the Council of Conahuand-owners and Communities
Opposed to the La Parota da@ofsejo de Ejidos y Comunidades Opositoras a la Presa la
Parota CECOP) and human rights NGCentro de los Derechos Humanos de la Montafia
“Tlachinollan” successfully challenged the legal basisttierapproval of the proje€tHowever,

the Federal Commission of Electricity (CFE), the statmmany which is responsible for the
project, and the authorities appear intent on overcomingd tdxgacles and ensuring that the
dam is constructed.

2. Context

Those living in the 21 agrarian settlements that mayffieetad by the construction of the La
Parota Dam areampesinand Indigenous communities. These agrarian settlementsiéntl
ejidos (communal farms), three bienes comunale§communal landsj and one private
property™°

Following the Mexican Revolution, theidosand thebienes comunaleboth systems of rural
communal land tenure, were restored in an effort ttrilige lands among the poor and to
return ancestral lands to dispossessed Indigenouscam@esinocommunities. In order to
ensure that these communities were not dispossessed ftdihe, Article 27 of the 1917
Mexican Constitution established thgidosandbienes comunalesere inalienable, inviolable
and could not be seized to pay a debt. However, thesectioote were removed as part of
constitutional reforms in 1992, since when it has been pesgibdivide ejidos and bienes
comunalesnto individually owned parcels of land and trade tHém.

It has been projected that La Parota dam would proviffecient electricity to meet eastern
Mexica’s peak-time electricity needs and so help reddegico’s expenditure on other sources
of energyA 162 m high dam wall is planned to redirect the water ofPtapagayo River, the

" Espacio DESCa coallition of international and Mexican NGOs working ammemic, social and
cultural rights, has also supported the activism of comtyimembers opposed to the construction of the
La Parota Dam.

8 An Ejidois a legally constituted entity. It is communal wéakd which theEjidatario has the right to

use and possess. Tajgossystem was re-established in the 1917 Mexican Constitutidisttdbute

lands among the poor. For more information see: Mexigaarian Law, 26 February 1992,
http://info4.juridicas.unam.mx/ijure/fed/12/default.htm?&ilbert, Joseph et alhe Mexico Reader

‘The restoration of the Ejidd,uis Cabrerg, Duke University Press, Durham and London, 2002, pp. 344-
350.

® Bienes comunalere traditional communal lands restored after the &é&xRevolution to the original
owners,campesinand Indigenous communities, on the basis of customaryArsomunerds a person
who has the right to use and possess parb@racomunal.

Y There are three more territories that may be affetigicthese are inhabited.

1 After the 1992 constitutional reform the ProgrammetierCertification ofjido Rights PROCEDE
was created. This aims to give legal security on land @higeby issuing certificates for lands divided
up and/or certificates establishing the rights of commerofitands.
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Human Rights at Risk in La Parota Dam Project 3

main source of water, transport and livelihoods fothalsurrounding communities. Investment
in the project is expected to exceed US $850 mifffon.

The report on the environmental impact of the projetan(fiesto de Impacto AmbientdllA),
produced by the UNAM University Environmental Programme apgdroved in 2004 by the
Minister for the Environment and Natural Resources, acknowledgeshigh level of
marginalization of almost all the affected communitfdsevels of educational attainment and
literacy in these communities are very low, and “the houstnglitions are gravely inadequate,
lacking water supply, sanitation and electricity, and ynéwellings having earth floors. All of
these inadequacies, combined with low income levels, catiéghaor Very High... degree of
marginalization.**

Affected communities recall bad experiences with prevjpogects undertaken by the CFE and
other state institutions. Some of these communities wepéaded in the early 1960s when La
Venta dam was built in Guerrero. They only received congi&msin 2005 and 2006, some 40
years later. In 1989 the Mexico-Acapulco motorway was buiitte environmental impact
assessment for La Parota dam states: “the construgftibie motorway started before reaching
an agreement with the Transport and Communications Ming¢hen the demolitions began
and stones started to come down, the people couldn't do angtiongit but settle further away,
which caused deep resentment against State instituffons.”

3. Human rights concernsin relation to the process of consultation
3.1 Right to infor mation

Although the government started to assess the feasibilliyitafing a dam in Guerrero State in
1976, the project did not start until 2003. According to sometaflfecommunities, it was only
when heavy machinery entered the territories and tunneledt be excavated that local
ejidatariosand communal farmers realized La Parota hydroelectrit Was going to be built
on their lands. Those opposed to the project begargémiae themselves and founded CECOP.
Since then, CECOP and other NGOs have argued that cdtynmiembers affected by the
project have not been properly informed about its potentipact, including, for example, the
resulting displacement and relocation or reparationcamngbensation.

In 2004, the MIA report on the environmental impact of the projekbh@vledged that “[t]he
field research done until then highlighted the lack ofueate information about the level and
the type of impact and, although some settlements hawdvedc some information, the

12 CFE and Programa Universitario de Medio ambiente, UNMBsinifestacion de Impacto Ambiental
(MIA), February 2004. Available at:
http://www.semarnat.gob.mx/tramitesyservicios/Pagesidtaigtramite.aspx

13 This report has been highly criticized by the opponentla@éhternational forum ‘Latin-American
Water Tribunal’ that in March 2006 analyzed La Parotadsjéctric dam case in Mexico DF. More
information in:http://www.tragua.com/tla2.htm

14 CFE and UNAM. Manifestacion de Impacto Ambiental (MIAgbruary 2004. Available at:
http://www.semarnat.gob.mx/tramitesyservicios/Pagesidtaistramite.aspxp. 905.

15 CFE and UNAM. Manifestacion de Impacto Ambiental (MIAgbruary 2004. Available at:
http://www.semarnat.gob.mx/tramitesyservicios/Pagesidtatstramite.aspxp. 918 and pp. 931-941.
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4 Human Rights at Risk in La Parota Dam Project

information given is technical and does not answer theirtigmss During their visits to the
communities, the most frequently asked questions Wehere are they going to be relocated?
How much are they going to be paid? Where are they goinigdadsources such as water,
wood, gravel, sand? All of these doubts have created adénighof uncertainty, which, added
to the unfortunate experiences of expropriation sufferethénregion, have increased the
mistrust in the CFE*®

The estimates given by CECOP and other NGOs of the inguakical populations and those
provided by the CFE vary greatly. This would appear teedriom the fact that the CFE figure
takes into account only those people living in the atkaswill be flooded and excludes the
wider impact of the project. For instance, NGOs alleg¢ wWhile CFE information states that
settlements in the communities of Garrapatas and LadPaill not be flooded, the CFE failed
to mention that after the flooding these settlementsheilsurrounded by water and turned into
small islands. As a result, the inhabitants could bestbto leave their homes with no provision
of alternative accommodation or adequate compensation. Anathenple is the information
provided on the community of Cacahuatepec. The CFE hagl dtadé 1,594 hectares in
Cacahuatepec will be affected. However, this amount i@igrs to the three communities that
are to be flooded (Garrapatas, Arroyo Verde and San dms€acahuatepec) and does not
consider the other 44 settlements that could be affectettihgased aridity and salinity of their
lands as a result of the creation of the dam.

In a communication to Amnesty International on 6 Septer2dé, the CFE stated that an
information campaign on the dam was initiated in July 2003 simcke then more than 100
meetings had been held in affected communifiés.another communication on 19 October
2004, the CFE stated that thimiversidad Autébnoma de Guerremall develop the Strategic
Plan for Sustainable DevelopmeRidn Estratégico para el Desarrollo Sustentgblehich is
part of the Integral Development Plan La Pard®arf de Desarrollo Integral del P.H. La
Parota). The plan would ostensibly aim to identify mitigatioreasures of the dam impact on
affected communities, with the participation and consoltatf affected people. However,
information received by Amnesty International indicateat thbommunities have not been
consulted on this plan. The Plan is still unknown.

3.2 Right to effective legal remedy

The CFE and the Mexican authorities claim that La Ramoject has been thoroughly
consulted with local communities and that all the congoiigirocesses have been satisfactorily
carried out in accordance with the Agrarian Law. Howetas process of consultation has
been described by CECOP and local organizations asdl@asenanipulation... social rupture;

18 CFE and UNAM. Manifestacion de Impacto Ambiental (MIAgbruary 2004. Available at:
http://www.semarnat.gob.mx/tramitesyservicios/Pagesidtaistramite.aspxp. 917.

1n another communication to Al dated 19 October 2004, the CFE stated that in May 2002 an
informative campaign was started and that 114 meetingsdddarried out in affected communities.
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Human Rights at Risk in La Parota Dam Project 5

deceitful offers; lack of information and consultatiomplations to the Agrarian Law and the
rule of law; disproportionate use of force; criminatiaa of opponents; and death thredfs.”

Opponents to the project filed complaints in a local agnacourt against the legality of the four
assemblies carried out in theen communabf Cacahuatepec and the thegielos of La Palma,
Los Huajes and Dos Arroyos. These territories make uge rii@n 60 per cent of the total
territories that will be affected by La Parota damoject. Arguments presented to the judge
included the fact that:

- opponents to the project were prevented from participatiritgd assemblies by public
security forces, and were unable to vote;

- the public notices convening the assemblies were not published the affected
communities and in some cases were published without enoughcadwaming, as
required by law;

- the quorum of assembly participants required by Agnakiaw for a vote to be valid
was not verified, the 75 per centejfdatariosrequired to vote on this type of decision
did not participate in the assemblies;

- the assemblies were not held in the areas to be afféetein other municipalities
without justification;

- people from communities that will not be affected by thagqut participated in the vote;
and, in some cases signatures of dead people or peoplaidhwot come to the
assemblies were forged,

- some people voted by proxy rather than in person aseedpoy law°

The 4% District Agrarian CourtTribunal Unitario Agrario Distrito 41 TUA), which rules on
land disputes, accepted these allegations and evidenantetdy the opponents of the dam
and declared mull and void the assemblies held in Cacgmeateos Arroyos and Las Palmas
and “any other act, agreement or document approved bistlderived from the assembl§’.
The tribunal ruling on the assembly held in Los Huajesiligpending®

8 Tlachinollan. La Parota case: Defense on the land is defende,afViailable at
http://www.tlachinollan.org/english/cases/parota.htm
¥ Tlachinollan. Denied Justice: the Defence of the Right tGtdey: the Case of the Hydroelectric Dam
of La Parota Tlapa, 2007, pp. 146-147.
20 See the following rulings of the #District Agrarian Court located in Acapulco, Guerrero:
File (expediente447/2005 on the legality of the community vote carried o@3August 2005 in
the indigenous communal lands of Cacahuatepiené¢s comunales de Cacahuatgpkagal ruling
of 30 March 2007,
File (expedientg73/2006 on the legality of the community vote carriedooui6 December 2005 in
theejidoagrarian settlement of Dos Arroyos; legal ruling of 14/M@a07;
File (expediente74/2006 on the legality of the community vote carriedoou27 December 2005 in
theejidoagrarian settlement of La Palma; final legal rulingide]2007.
2 Tlachinollan. Press Release: Revés Legal al Proyecarota, Tlapa, 21 March 2007.
File (expediente72/2006 on the legality of community vote carried out erb2cember 2005 in the
ejidoagrarian settlement of Los Huajes.
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6 Human Rights at Risk in La Parota Dam Project

On 6 and 12 September 2006 the Third District Court in Acapuilaated three injunctions
(amparo$ calling on the Agrarian Court to issue precautionary meastar prevent any work
by the CFE in Dos Arroyos, Los Haujes and Las PaffBegarding thebien comunalof
Cacahuatepec, on 16 March 2007 the Sixth District Court agaahst the injunction lodged by
the CFE against precautionary measures granted in faf’/thve oommunities of Cacahuatepec
on 17 October 2006. According to these rulings, the CFE, ootlney authority, cannot legally
carry out any work related to the construction of the dathese four agrarian settlements until
irregularities have been addressed and a genuine coimsufiedcess has been carried out.

3.3 Right to genuine participation

Domestic laws remain inadequate to ensure protection fovoed evictions. The Mexican
Agrarian Law, which regulatesido assemblies, does not provide clear standards for &fecti
consultation with affected communities. Firstly, only #hegho are registered on official land
rights lists padrone$ have the right to vote in community assemblies. Thidueles a large
proportion of families who have lived and worked on theseldafor generations but do not
have legal righfS. Amnesty International is unaware of any efforts byatthorities to clarify
or register all the men and women inhabitants of the comiesirdaind involve them in the
consultation, assemblies and decisions.

Secondly, most of the women affected by La Parota damopranje excluded from the decision-
making process; traditionally, women have not had agraiggts over the land and a very low
percentage of women are registeregaurones The 2007 national statistics report gjidos
andbienes comunalestates that of 151,922 people with acknowledged legal rightseopkot

of land, in communal lands in Guerrero, only 33,857 are wdfiEhis contravenes Mexico’s
obligations under the International Convention on the Elirgnatof All Forms of
Discrimination against Women, Article 14 obliges statestake all appropriate measures to
eliminate discrimination against women in rural ari@asrder to ensure, on a basis of equality
of men and women, that they participate in and benefit fromal development and, in
particular, shall ensure to such women the right to partipa the elaboration and
implementation of development planning at all levels”(para).

Some of the affected communities have decided to orgam&iedwn process of consultation
according to their customs. On 6 May 2007, local authoiiti€sacahuatepeiried to carry out
another assembly. The authorities again failed to publithe meeting to all members of
community. They did not provide information on the nature optiogect or on the implications

22 See the followings fileskpedientsof the Third District CourtTribunal Tercero de Distritplocated

in Acapulco: 637/2006 on Dos Arroyos and 821/2006 on La Pabtiadecided on 12 September 2006;
and, 638/2006 on Los Huajes, decided on 6 September 2006.

% More information in-Tlachinollan. Denied Justice: the Defence of the Right to fBeyrithe Case of

the Hydroelectric Dam of La Paratdlapa, 2007, p 150

2 INEGI. Nucleos Agrarios Tabulados Bésicos por Municifioncentrado Nacional, México D.F., 2007,
p. 37
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of the vote? The official announcement set out the agenda as a vdigeomcceptance of the
project, on authorization for preliminary expropriation afda and on their change of uSe.
The assembly was called off and opponents to the pregdled on members of the community
to participate in an open meeting.

On 19 June 2007 the Indigenous community of Cacahuatepec issuedratideccalling for
the restoration of peace within the community and for an@bgembly to be convened on 12
August 2007 to give and receive information on La Parota piaject. The CFE was publicly
invited to participate in the assembly. However, the C&& dlaimed that no formal invitation
was received’ The assembly of 12 August 2007 is expected to be held ordzrwe with
traditional usage and custom. This means that, in contiiels previous votes, every person
affected in the communityill be included, and not only those registered as lgpefficial land
rights (registered ipadrones.

3.4 International human rights law related to development induced displacement

As a state party to the International Covenant on Econo8icjal and Cultural Rights
(ICESCR) and other international and regional humaghtsi treaties, Mexico has a duty to
refrain and protect the population from forced evictionscakding to the UN Committee on
Economic, Social and Cultural Rights (CESCR), forced eawistiare “the permanent or
temporary removal against their will of individuals, fhes and/or communities from the
homes and/or land which they occupy, without the provisiorand, access to, appropriate
forms of legal or other protectioR®The UN Commission on Human Rights has found that
forced evictions are a gross violation of a range ofdunights, including the right to adequate
housing® Essential procedural protections to avoid forced evistinalude “an opportunity for
genuine consultation with those affected; ... informatiorih@proposed evictions, and, where
applicable, on the alternative purpose for which the land orifgus to be used, to be made
available in reasonable time to all those affected; ... pimviof legal remedies; and provision,
where possible, of legal aid to persons who are in ne¢édm$eek redress from the couris.”

Other human rights treaties, notably the InternationaleGant on Civil and Political Rights
(ICCPR) and the American Convention on Human Rights (AHRntain protections of

% For detailed information on this assembly see: BoletiRrdasa de la Misién Civil de Observacion a la
Parota, 6 May 2007, Available at:
http://www.redtdt.org.mx/home/noticias/boletines/2006Atdbre/bol000025Anexo-I.doc

%6 Comisario de Bienes Comunales de Cacahuatepec. Primvad@toria, Municipio de Acapulco de
Juarez, Guerrero, 4 de abril de 2007.

27 La Jornada “CFE: Los Comuneros No Nos Han Invitado a La Asaalle Agosto”, 5 July 2007.
Available at:
http://www.lajornadaguerrero.com.mx/2007/07/05/index.php?secamiedad&article=006n1soc

% The right to adequate housing (Art.11.1): forced evictid®/05/97, CESCR General Comment 7.
(General Comments), contained in UN Doc. E/1998/22, anefrom here General Comment no) 7
para. 3.

29 UN Commission on Human Rights, resolution 1993/77.

%0 CESCR, General Comment 7, para 15.
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8 Human Rights at Risk in La Parota Dam Project

“freedom to seek, receive and impart informatidmhd to “take part in the conduct of public
affairs”3 The latter has been interpreted broadly: “the conduct of pafflirs, referred to in
paragraph (a), is a broad concept ... It covers all aspégmiblic administration, and the
formulation and implementation of policy at internationakjonal, regional and local level$®”

As a State party to International Labour Organisatiodigenous and Tribal Peoples
Convention (ILO Convention No. 169), Mexico is generally reqgutcerefrain from removing

the peoples concerned from the lands which they occupy. AdeAit6(2) of the Convention

states:

“Where the relocation of these peoples is considered negeasaan exceptional
measure, such relocation shall take place only with the& &nd informed consent.
Where their consent cannot be obtained, such relocatidrntakabplace only following

appropriate procedures established by national laws anthtiegs, including public

inquiries where appropriate, which provide the opportunity forctffe representation
of the peoples concerned.”

The consultation with the peoples affected should be uka@ertia good faith, using culturally
appropriate procedures, and “with the objective of achgg\agreement or consent to the
proposed measured’Interpreting this standard, ILO Committees have sttted‘The concept

of consulting the Indigenous communities that could be affduyetthe [development project]
includes establishing genuine dialogue between both parties characterized by communication
and understanding, mutual respectgood faith and the sincere wish to reach a common
accord.”® The Inter-American Court of Human Rights has intagaethe protection of
property”® in the ACHR to incorporate collective rights over landsiveral cases involving
Indigenosys peoples, and has endorsed the procedural protemtitined in ILO Convention
No. 169°

In his most recent annual report published in February 200TJkhSpecial Rapporteur on the
right to adequate housing presented the UN Human Rights Caititithe Basic principles
and guidelines on development-based evictions and displacement. These guidelines, which
are not themselves legally binding, are based on existtegnhational human rights law and
standards and present a useful guide on standartedredeevictions. They include:

311CCPR, Article 19(2); and article 13(1) of the ACHR.

321CCPR, Article 25(a) and Article 21(1)(a) of the ACHR.

% Human Rights Committee: General Comment 25. The rigbatticipate in public affairs, voting rights
and the right of equal access to public service.(Arg8g(UN Doc. CCPR/C/21/Rev.1/Add.7).

34 Article 6(2), ILO Convention No. 169.

% Report of the Committee established to examine the represeratiigimg non-observance by
Colombia of the Indigenous and Tribal Peoples Convention, 1989 (Nq.IL69Poc. GB.282/14/2 (21
November 2001) and that regarding Ecuador, ILO Doc. GB.282/14/Ridvember 2001), para 38. See
also James Anaya, “Indigenous Peoples Participatory Rigirigzona Journal of International &
Comparative Law, Vol. 22, No. 1.

% Article 21, ACHR.

37 See for exampleGase of Mayagna (Sumo) Awas tingni Community v Nicardgter-Am.Ct.H.R. (ser.
C) No. 79 (2001), Judgement of 31 August 2001.
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“Comprehensive and holistienpact assessments should be carried out prior to the
initiation of any project that could result in developmieased eviction and

displacement, with a view to securing fully the human sigiitall potentially affected

persons, groups and communities, including their protectioimsigrced evictions.

“Eviction-impact” assessment should also include explmmabf alternatives and

strategies for minimizing harm.” (para. 32)

“All potentially affected groups and persons, including womindigenous peoples and
persons with disabilities, as well as others working on beliahe affected, havehe
right to relevant information, full consultation and participation throughout the
entire process, and to propose alternatives that atiéisoshould duly consider. In the
event that agreement cannot be reached on a proposedtaearaong concerned
parties, an independent body having constitutional authorityy asca court of law,
tribunal or ombudsperson should mediate, arbitrate or adjtedas appropriatgfara..
38)

“During planning processes, opportunities for dialogue andsutation must be
extended effectively tohe full spectrum of affected persons, including women and
vulnerable and marginalized groups, and, when neces$anygh the adoption of
special measures or procedures.” (para. 39)

In considering Mexico’'s compliance with its obligatiamsder the ICESCR, the Committee on
Economic, Social and Cultural Rights (CESCR) has expressezrn:

“about reports that members of indigenous and local commaindmosing the
construction of La Parota hydroelectric dam or otheregtsjunder the Plan Puebla-
Panama are not properly consulted and are sometimesfulidycprevented from
participating in local assemblies concerning the implentientaf these projects. It is
also concerned that the construction of La Parota daoidwaause the flooding of
17,000 hectares of land inhabited or cultivated by indigenous @cal farming
communities, that it would lead to environmental depletama reportedly displace
25,000 people. It would also, according to the Latin Anagrigvater Tribunal, violate
the communal land rights of the affected communitiesyelkas their economic, social
and cultural rights®

The CESCR urged Mexico:

“to ensure that the indigenous and local communities affettedLa Parota
hydroelectric dam project or other large-scale projecthi®tainds and territories which
they own or traditionally occupy or use are duly consuled, that their prior informed
consent is sought, in any decision-making processes rétatbdse projects affecting
their rights and interests under the Covenant, in lin@ Wi©O Convention No. 169
concerning Indigenous and Tribal Peoples in Independent Counfrles.Committee
also urges the State party to recognize the rights of ownerskipp@essession of
indigenous communities to the lands traditionally occupiedheynt to ensure that
adequate compensation and/or alternative accommodation rashdotacultivation are

3 E/C.12/MEX/CO/4, paragraph 10.
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10 Human Rights at Risk in La Parota Dam Project

provided to the indigenous communities and local farmers adfditeéhe construction
of La Parota dam®®

Special Procedures of the UN Commission on Human Riglae (he UN Human Rights
Council) have also expressed concern at the human righéstraf La Parota dam, and the lack
of effective procedural protections against forced ewisti In his 2007 annual report the
Special Rapporteur on the Situation of Human Rights and Fumtialnfeeedoms of Indigenous
People stated that:

“also victims of abuse and violations in Mexico are indigereesant farmers in the
State of Guerrero who oppose La Parota dam projebiein territory, which the State
insists on carrying out without the population’s free cohsirtourt has instructed the
Government to desist from the construction of infrastructumksvin this area until the
conflict has been resolved through negotiation, but the au#sollithve ignored the
injunction and are going ahead with road building as pattteotlam project, to which
many villagers are opposed.”

The Special Rapporteur recommended that Mexico “scrupulouspeateghe rights and
guarantees of indigenous populations, as part of their int@nahcommitments, and that these
people’s legitimate demands in respect of their legtémights should not be criminalizet.”

In his report of his mission to Mexico in 2002, the Sgermpporteur on the right to adequate
housing recommended “the establishment of a task forceatoiee eviction issues, involving
the National Commission on Housing, the National Human Ri@lammission, legislators and
civil society groups® He also noted the need for Mexico to review its lang policies to
ensure consistency with the prohibition of and protection fiayged evictions. In response, the
Mexican government reported in 2005 that, the Sub-CommissioEconomic, Social and
Cultural Rights of the Commission on Government Policy withaRedgo Human Rights, had
established a task force to deal with forced evictiowkthat its first priority was to consider the
scope of the prohibition of forced evictiofis.

4. Violence and intimidation surrounding L a Parota project

La Parota dam project has created divisions in locahuaomties, with some people accepting
the construction of the dam and the expropriation of their damtiothers strongly opposing it.

The lack of information and the way in which the authesithave promoted and implemented
the project to date, have contributed to this division. Imes@ommunities this has led to

violence between the authorities and the opponents to thetproje

39 E/C.12/MEX/CO/4, para. 28.

40 AJHRC/4/32, para. 55.

“1 A/HRC/4/32, para. 57.

“2 Special Rapporteur on adequate housing as a componeatrigitthto an adequate standard of living
and on the right to non-discrimination, Mr. Miloon Kathdlission to Mexico, UN Doc.
E/CN.4/2003/5/Add.3, 27 March 2003.

3 Mexico'’s fourth periodic report under ICESCR, 25 Feb 2005,0dK. E/C.12/4/Add.16, paras 1155
and 1156.
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Since 2003, three people have been killed reportedly asilaoEshe social division caused by
the construction of the dam. For instance, on 29 January Ed&drdo Maya Manrique, an
active member of CECOP, was murdered outside his homdyeirtotvn of Dos Arroyos,
municipality of Acapulco. At 5 am that day, three men maténis house and dragged him out.
One of them hit him on the head with a rock, knocking him togtbend. While holding him
down, they threw more rocks at him, shouting insults mtdfout his opposition to the dam. A
neighbour saw what was happening and tried to help him, bwasdeaten as well. Eduardo
Maya died in hospital later that day. Despite the appdirgks to the social division caused by
La Parota project, the authorities have claimed thatakth Maya was Kkilled in a drunken
argument and not in a dispute over La Parota dam. No orizebagietained.

Opponents to La Parota dam project and other human ggtitésts have also reported death
threats and intimidation to Amnesty International.

On 2December 2004, Marco Antonio Suastegui Mufioz, a CECOP spwkesp received a
phone call from a man who said he knew where Marco Antonia&uadunoz and his sisters
lived and the route they travelled to work. The man insuliedand warned him: “"calm down
or we will finish you off pajale los huevos porque te vamos a dar para gbafbOn 9
December, as he was boarding a bus after he had beemrtdancoonnection with his activities
opposing the building of the dam, he noticed that he was beilogved by an unmarked car
with three armed men inside. When he got off the busdriier of the car reportedly tried to
run him over. When Marco Antonio Suastegui Mufioz got homesakethe car again, parked
outside. It drove off shortly afterwards.

On 27 July 2004, Marco Antonio Suastegui Mufioz and Francisterigno were arrested and
accused of "illegally confining" a CFE engineer and constmatorkers for five hours in San
Isidro Gallinero settlement, of retaining their vehiclesl af forcing the engineer to sign a
document in which he committed himself to remove the machirgoth men denied the
charges and alleged that what had actually happened fixgeshour meeting with the engineer
and workers during which the engineer voluntarily agreesgitttdraw machinery from the area
and after which the vehicles had been left behind toajislear signal that the agreement would
be implemented. In August 2004 Marco Antonio Suastegui MufidzFaancisco Valeriano
were released on bail and the case against them was sebdggropped.

On 21 April 2007, Rodolfo Chavez Galindo, a leading member of @E@nd human rights
defender, was arbitrarily arrested by the police, who asedrrant that had been cancelled in
2004 to detain him. Local human rights organizations sechigedelease later that day,
highlighting the fact that his illegal detention may haverbgolitically motivated® In a recent
response to Amnesty International, the CFE stated thdidinot have any role in Rodolfo
Chavez's arrest as it is a police and judicial issumwvéver, in the same letter, the CFE was
highly critical of Rodolfo Chavez’'s campaigning against LaoRRa Amnesty International is
not aware of any progress in official investigations ithite case.

4 Urgent Action 337/04 (Al Index: AMR 41/055/2004).

> See the following Urgent Actions issued by Amnesty Intésnal: UA 337/04, (Al Index: AMR
41/055/2004) and follow-ups (Al Index: AMR 41/048/2005) and (Al Index: AMRD08/2006); and
Urgent Action 103/07, (Al Index: AMR 41/019/2007).
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5. Conclusions and recommendations

Amnesty International is concerned that human rights areisk in the preparation and
implementation of La Parota hydroelectric dam. In paldr, the lack of full, accurate,
accessible and impartial information; the lack of opporiesifor genuine participation in
developing plans for the dam and for mitigating the sanighct of the dam; the exclusion of
women and other community members from the decision-making g0aed the risk that
impending displacements may amount to mass forced ewctia this raises numerous
concerns which Mexico should address without delay.

Human rights organizations and opponents to the projee sacceeded in proving before a
domestic agrarian court that previous consultation votes Ibeee carried out in an irregular
manner and, therefore, these tribunals have orderedahabrk be carried out in relation to the
development of La Parota dam project until these conceras addressed. Amnesty
International is extremely concerned at reports thaCCfRE and state authorities have flouted
the decisions of competent tribunals.

Amnesty International is also concerned that the mannerich the process of consultation
has been carried out has contributed to a tense andfisws, violent atmosphere in affected
communities, in which community leaders and human rightsnders have faced violence,
threats and intimidation.

These concerns should be addressed before further consisltitke place and before work on
the dam recommences in order to mitigate the risk of duntiolence and other risks to the
human rights of those affected by the dam. Amnestyrriatonal recognizes the State
obligation to secure public order, but also acknowledges thesrighthose affected, civil
society and political opponents to freedom of expression, a$seand association, and to
defend their own and others’ human rights, free from thread intimidation. Legitimate
dissent should not be criminalised where no recognisaihnal offence has been committed.

Halting construction of La Parota dam and surrounding stfnature at this stage, in
accordance with the orders of competent tribunals woelinip the Mexican authorities to
address the many human rights concerns associatedheifbroject. These manifestly include
the need to improve the processes of consultation on developropttgrtake steps including
through legislation to ensure effective safeguard ag&imsed evictions and adopt effective
protection measures against other human rights abufés and similar projects.

Amnesty Internationaheither opposes nor supports the construction of La Parota dam. Our
concerns are that the State and other authorities ategmetect and fulfil human rights,
including during the realisation of major development ptsje

Recommendations

Amnesty International recommends to the Mexican governmentCHig federal, state and
local authorities:

1. Comply with the decisions in the Agrarian Tribunals to halt preparatory work onRaaota
dam and supporting infrastructure, until the human rigbieerns of those affected have been
addressed.
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2. Take concrete measures rteduce the climate of tension and violence in affected
communities, and ensure a full, prompt and impartial ingagtn into the killings, death
threats and intimidation reportedly related to LaoRaproject.

3. Ensure thahuman rights defenders and community activists can carry out their legitimate
activities without fear or intimidation, and that publiecsrity forces are not used to create
tension and prevent peoples’ participation.

4. Ensure that all of those whose human rights wilaféected by La Parota dam are afforded
the opportunity togenuinely participate in decisions regarding the dam which affect the
exercise of their human rights. This should include:

e Ensuring the dissemination afcurate and accessible information on the impact
of the dam — including the results of the MIA — in a fowhich is culturally
appropriate and in a manner which people can understand;

« All of those whose human rights will be affected by peposed dam (not only
those whose homes or land will actually be flooded, but thlsse whose homes
will be isolated, and those whose livelihoods depend ondtvenstream River
Papagayo) should have thepportunity to genuinely participate in the
formulation of plans for the dam, to propose alter natives, and to have those
alter natives duly consider ed;

e Ensure thathe opportunity for such participation extends to all of those whose
human rights will actually be affected, not only ‘padrones”but all of those who
own or occupy housing or land in the dam affected arems those whose
livelihood will be affected.

* The process gbarticipation should extend to women as well as men.

e The process of participation should déturally appropriate and comply with all
applicable human rights laws and standards.

5. Ensure that the rights dhdigenous peoples over lands, territories and resources are
respected and protected in the process of developingnapiénnenting the dam project, in
accordance with ILO Convention No. 169 and all other ealievhuman rights laws and
standards.

6. Implement the recommendations of the UN Committee on Economic, Social and Cultural
Rights, and the UN Human Rights Council's Special Rappisten Indigenous People and the
Right to Adequate Housing related to La Parota.

Al believes that aninvestor considering investing in the La Parota Dam project should ensure
that the project has not resulted in and does not resulblations of human rights. Specifically,
investors should ensure that all those whose humars rightaffected by the dam have had the
opportunity to genuinely participate in decisions regardiegdam and have not been subjected
to coercion of any sort.
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