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UNITED STATES OF AMERICA
One county, 100 executions

Harris County and Texas — A lethal combination
20 July 2007 Al Index: AMR 51/125/2007

One of the cruellest anomalies of the modern system of capitahmers Geography means
everything

Houston Chronicle

In 1969, “Houston” became the first word to be spoken by raahubeing on the moon,
beginning astronaut Neil Armstrong’s famous message backtio. eFour decades later, the
City of Houston, or rather Harris County where both ¢ltg¢ and NASA’s Johnson Space
Center are located, has gained international noyoriet something that pushes the
boundaries of human decency rather than space exploration.

For, while Texas is the execution centre of the USA, Babdunty is that state’s main
supplier of condemned human beings. This is a lethally ®fimtrelationship that helps to
create geographic bias in the US capital justice systeangoand scale.

Harris County is the third largest county in the Unitedt&s, with a population of a little
under four million inhabitants, or about 1.3 per cent of thepb@ulation. Between one and
two per cent of the USA’s murders each year occur imigi@ounty. About four per cent of
the country’s current death row inmates were tried irrisl&ounty. Nine per cent of the men
and 18 per cent of the women executed in the United States judicial killing resumed

there in 1977 were condemned to death in Harris County.

Ninety-seven men and two women prosecuted in Harris Cawavtg been put to death since
Texas carried out its first execution of the “moderrd @r 1982. At the time of writing,
Lonnie Johnson was set to become the"1€1@ch prisoner to be put to death, his execution
scheduled for 24 July 2007. Johnny Connor was set to become thel@®2 August and
Michael Richards the 1620n 25 September.

If Harris County was a state, it would ranK"d6 population among the US states, one above
Oregon. Oregon has executed two people since 1977, bottharh vaad given up their
appeals. There are about three of four times as many raweaeh year in Harris County as
there are in Oregon, but Harris County accounts for 5Gstasemany executions as that west

1 A deadly distinctionHouston Chronicle, 5 February 2001.
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coast state. Indeed, if Harris County was a statepitld rank second only to Texas in the
number of executions carried out since 1977.

Sources: Bureau of Justice Statistics g§ USA Texas Harris County
Texas Department of Criminal Justice
Death sentences, 1973-2005 7,662 | 994 283

13% of national total | 29% of TX total
Death row, 31 December 2005 | 3,254 | 411 126

12.6% of national total | 31% of TX total
Executions, 1977 — 20 July 2007 | 1,087 | 397 99

36.5% of national total | 25% of TX total

There are currently 126 Harris County offenders under santaindeath in Texas. Only six
states apart from Texas currently have more prisonersaih dew — Alabama, California,
Florida, North Carolina, Ohio, and Pennsylvania. Bemvthem, those six states account for
23 times the population of Harris County, and see thousaonds murders take place in them
each year than occur in Harris County. Together, thesstati®s have executed 185 inmates
in the past three decades, only twice the number of H@ounty offenders who have been
put to death.

In Texas itself, Harris County is ahead of other Igegdsdictions in ensuring a steady flow of
individuals for the state’s lethal injection team to.Kilhe number of Harris County offenders
executed or remaining on death row — 225 — is only equalleddupigig together the next
sevenlargest Texas counties of Bexar, Dallas, Tarrantyi§y&l Paso, Hidalgo and Collin —
counties whose jurisdictions include the cities of Auddiallas, El Paso, Fort Worth and San
Antonio and whose combined populations account for neardy rfiillion more inhabitants
than Harris County and around a hundred more murders each ye

This is not to say that Harris County is alone in obtajdarge numbers of death sentences.
Between 1976 and 2004, over half of murders in the USA occim@ties with a population
of 100,000 or more, and almost a quarter occurred in citigs a population of over one
million. There are prosecuting authorities in some of¢hgopulous urban counties that have
obtained large numbers of death sentences over the yarertheless, the combination of
Harris County and Texas has proved to be far more lgthal almost any other state/county
mix.

2 At the time of writing, 85 people prosecuted in these tiesimave been executed and 138 remain on
death row (total: 223).

% Counties may cover rural and urban areas. This is so witlisfCounty. Lonnie Johnson, for
example, who at the time of writing was scheduled tmive the 100 Harris County defendant to be
put to death, was convicted of a crime committed in Tolnibadural Harris County. See Urgent
Action, AMR 51/124/2007, 19 July 200fttp://web.amnesty.org/library/index/engamr511242007
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e The USA'’s largest county is Los Angeles County in ©atila, with a population
more than two and a half times greater than thitaofis County. The annual number
of murders in LA County is equivalently higher too. In 20@0,éxample, there were
over 700 more murders in LA County than there were in Bl&@uaunty. Since 1977,
however, only two people convicted in LA County have beengdeath, while 195
people prosecuted there remain on death row. Harris Cewambined total of 225
executions and current death sentences is more than t2medrigher than obtained
by its Californian counterpart despite being a much smalbunty with far fewer
murders than LA County.

e Cook County in lllinois is the USA’'s second most populousnty with about a
million and a half more inhabitants than Harris Countg, &m 2000, nearly 350 more
murders. In lllinois, between 1977 and 2003 when the state govesnonuted all
death sentences because of concern about the fairnesdlialidityeof the capital
justice system, Cook County prosecutors obtained 152 deatkensest Five
executions of Cook County defendants were carried outhdrsame period, Texas
executed nearly 70 Harris County offenders.

e In Pennsylvania, there are 117 prisoners on death row (9%rof lkack) who were
prosecuted in Philadelphia County, but only one prisoner ttiedethas been
executed since 1977, 98 fewer than in the case of HardetZorhe annual number
of murders in Philadelphia County is similar to thatiarris County.

e Maricopa County in Arizona is a jurisdiction of similarpwuation size to Harris
County with around two thirds the number of murders teaur in Harris County.
There are currently 61 Arizona death row prisoners who piergecuted in Maricopa
County, fewer than half of Harris County’s total inx@ie. Compared to Harris
County’s judicial death toll of 99, only six inmates prosedtteMaricopa County
have been executed.

e In 2000, there were 286 murders in Harris County. In the urbew Nork
jurisdictions of Kings, Queens, Bronx and New York Coesjtivhich combined have
twice the population of Harris County, there were 635 murater2000. Between
reinstatement of the death penalty in New York Stat®®b and the end of 2005, 10
death sentences were passed. In Harris County, duringathe period, some 90
death sentences were handed down. There have been nbicein New York
State since 1963.

The above examples show that what separates Harris Cloamtyother major death penalty
jurisdictions is the sheer number of death sentenceésatkataken through to execution. In
other words, if Harris County was in a state othen thaxas, its lethality would apparently be
lessened.

If the Harris County/Texas combination does have a peedioidl lethality in the USA, it is

the nexus of Oklahoma County and the State of Oklahoma. Alhdagis County accounts
for many more death sentences than Oklahoma Countiattbe has a population over five
times smaller than Harris County’s and the annual runob murders there is equivalently
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lower. Like Harris County in Texas, Oklahoma County has lisestate’s main supplier of
condemned inmates. Thirty five of the 85 executions carriednoOklahoma by July 2007
and 34 of the 84 prisoners on the state’s death row in Ja2087 were of individuals
prosecuted in Oklahoma County. It is another indicatoh@fgeographically southern nature
of the death penalty in the USA that the states of Oklahand Texas — ranked first and
second respectively in the USA in terms of their exeoutate per capita of their populations
— are neighbours.

The Harris County and Oklahoma County death sentencingqgaaealso serve as a reminder
that prosecutorial discretion lies at the heart ofudBecapital justice system. Unless a case is
pursued under federal jurisdiction, it is county prosecutorsdeleide whether to pursue the
death penalty in any particular case, which allows sufibiadé to have a disproportionate
impact on the national death penalty picture. In Oklahoma t@o&obert Macy spent 21
years as District Attorney, sending several dozen peopmledth row before retiring in 2001.
Curtis McCarty was one of them. McCarty spent 21 years atihdew for a crime he did not
commit, the victim of false testimony from a police cherpigsented by the prosecution. He
was released in May 2007 after DNA evidence proved his @muac During their pursuit of
the death penalty in this and other cases, prosecut@g&lahoma, particularly in Oklahoma
County, have regularly been cited by the appeal courtséar misconduct.

Serious questions, too, have been raised about Haoist¥s prosecutorial conduct in
capital cases, including under the term in office of Dist#itorney John Holmes. He retired
in 2000 after two decades as Harris County’s chief proseaufoeriod which saw well over
100 individuals sent to death row from the county. Dis&itbrney Holmes would reportedly
refer to inducting capital defendants into the “silver neadigiety”, in reference to lethal
injection?

Harris County prosecutors and police were accused by aafeeige of “outrageous”
conduct “designed and calculated to obtain . . . anotizéch in their guns™ in securing the
conviction of Mexican national Ricardo Aldape Guerratfue murder of a Houston police
officer. He remained on death row for nearly 14 years, mgpmvithin three hours of
execution in 1992. In 1994, a federal judge overturned his convictiordeath sentence,
finding that police and prosecutors had intimidated witeedsto accusing Aldape Guerra
and had manipulated evidence to ensure a conviction. The mdiagipheld in 1996 by the
US Court of Appeals for the Fifth Circuit and Aldape Gaemas moved from death row to
Harris County Jail to await a new trial. However,eafthe trial judge ruled that six key
prosecution witnesses could not testify because theimtasy had been influenced by police,
and said that there was “overwhelming evidence” that Ad@lperra was not the gunman, the
District Attorney Holmes dropped the prosecution. On driivaviexico in April 1997 after

* SeeOld habits die hard. The death penalty in Oklahpflandex: AMR 51/055/2001, April 2001,
http://web.amnesty.org/library/Index’ENGAMR5105520The Oklahoma Court of Criminal Appeals
accused District Attorney Macy of “highly improper” comtlin the McCarty case.

® A deadly distinctionHouston Chronicle, 5 February 2001.
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his releases, Aldape Guerra said that the Harris Caaurtyorities had “robbed me of 15 years
of my life”.

Gary Graham's life was taken in the Texas lethalctige chamber in June 2000 for a crime
he was convicted of committing when he was 17 years old. Haounty obtained a death
sentence against him despite having no physical evidedceresenting testimony from only
one eyewitness identifying Graham as the gunman. Perhapwdbecution believed that
Graham’s admitted involvement in other robberies and assaolisd the time of the murder
would make a jury more prone to convict and vote for execdtonhat crime. If so, the
prosecution was helped by a defence attorney who appaadstlpelieved in the defendant’s
guilt, failing to do any investigation into his claimsf @nocence. Post-conviction
investigations revealed compelling exculpatory eyewitnedsni@sy not heard by the jury,
but Gary Graham went to his execution protesting his inme;ewithout having had a
hearing on the post-conviction evidence.

The Harris County District Attorney’s Office nevertheleasserts that it strives to “seek
justice not just convictions”Even for those who equate the death penalty with “gistic

which Amnesty International does not, Harris County hasl\sfailed on occasion to meet its
professed goal. Its prosecution of two men involved inabeery of a Houston grocery store
which resulted in the murder of Claude Shaffer is ingtradn this regard.

Claude Shaffer died from a single bullet wound. Two merevitéed for his murder. Willie
Williams was brought to trial first. He pleaded guiltyKilling the victim. The Harris County
prosecutor presented the medical examiner’'s evidence in sugptsttheory that Williams
had shot Shaffer. The prosecutor told the jury: “Willidl}ms is the individual who shot
and killed Claude Shaffer. That is all there is toltitis scientific. It is consistent. It is
complete. It is final, and it is in evidence... there isyamie bullet that could possibly have
done it and that was Willie Williams'... Nichols is out the dboThe jury passed a death
sentence and Willie Williams was executed on 20 January. 1995

Joseph Nichols was brought to trial after Williams he@n sentenced to death. The Harris
County prosecutor argued that regardless of who firedatal shot, Nichols was guilty under
the “law of parties”. This is the Texas law under whioh distinction between principal actor
and accomplice in a crime is set aside and each defen@dgrbe held equally culpable. The
jury found Nichols guilty of capital murder, but a mistrialsmdeclared after the jury was
unable to reach a sentencing verdict. Following the thal prosecution interviewed some of
the jurors and learned that their doubts about whether iddiepols had been the person
who had fired the fatal shot had left them unable teegn the death penalty.

Joseph Nichols was retried by the same Harris Countyequitr. This time the prosecution
primarily argued that Nichols had fired the fatal shodidl not base this about-turn on any
additional investigation. The prosecutor argued that féVidbuld not have shot [Shaffer]...

® Mexican long held in Texas murder wins his freeddew York Times, 17 April 1997. In a tragic
turn of events, he was killed in a car accident in Mefiuir months later.
" See Harris County District Attorney’s websitétp://app.dao.hctx.net/
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[Nichols] fired the fatal bullet and killed the man in cbldod and he should answer for that”.
The jury voted for a death sentence.

In 1992, a federal judge ruled that the prosecution had predetgedevidence by changing
its argument from Nichols’s first trial to his retriMichols 1l). Judge David Hittner said:
“The State argued, the jury found, and the court accepteddtermination in the Williams
trial that Williams was the triggerman, not just a patd the offence. That fact was
established as the truth. This court has concluded thardsecutor in charge of Nichols Il
offered evidence and argued to the jury and court thetid§ was the triggerman. By prior
judicial determination, the evidence submitted was nedbséase. Accordingly, this court

finds that the prosecutor in charge of Nichols Il knowinglydutsdse evidence to obtain the
conviction and sentence in Nichols I.” Judge Hittner aothetl that “the due process
boundary upon prosecutorial misconduct and the appearancsiofféianess derived from

that boundary command a determination that, in a crimprakecution, the State is
constitutionally [barred] from obtaining a fact finding in onialtand seeking and obtaining
an inconsistent fact finding in another trial”. He sdidtt“Williams and Nichols cannot both
be guilty of firing the same bullet because physics will petmit it”. He ordered that

Nichols be released or retried. However, the state agpealé the Fifth Circuit Court of

Appeals overturned Judge Hittner’s ruling. Joseph Nicholsewasuted on 7 March 2067.

SOUTC? Teza? Harris County Harris County African Americans as
o usice | death sentences | offenders executed % of those executed
1924 — 1964 | 99 63 70%

1982 — 2007 | 283 99 54%

The Harris County District Attorney also professes afisolute commitment to the ends of
securing justice without regard to status, race, gendegtmmnal origin, or the prominence of

either the victims of crime or those charged with csrieThe geographic disparity in US

capital justice to which Harris County’s pursuit of exéms contributes, however, is

accompanied by indications that it also contributes to te@lrdias that is one of the

characteristics of the US death penalty.

As two renowned experts on racial discrimination and théhdeenalty in the USA put it,
“the history of the death penalty in [the™@entury has been a tale of denial and avoidance
by state and federal courts, Congress, and state tegésa™ For all its modernity, the

8 See Al Urgent Actionhttp://web.amnesty.org/library/Index’ENGAMR510332007

° See Harris County District Attorney’s websitétp://app.dao.hctx.net/

9 David C. Baldus and George Woodwortace discrimination and the death penalty: An empirical
and legal overview In Acker, Bohm and Lanier, America’s experiment with agitinishment.
Carolina Academic Press, 1998.
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Harris County court building in downtown Houston is hosting &tfra with a racist history
and one which continues to display discrimination on tisésha race.

Studies conducted in the “modern” era

the death penalty have consistently sho
that race, particularly race of the murd
victim, is a factor in capital sentencing i
the USA.'' Eighty per cent of the UY
population is white, and almost 13 pg¢
cent black. Whites and blacks are tl
victims of murder in the USA in almos
equal numbers. In 2005, for exampl
7,133 whites and 7,125 blacks were t
victims of murder. Nevertheless, 80 p
cent of executions since 1977 were

prisoners convicted of Kkiling whites

Most murders in the USA are intra-raci

“1 would like to say that | did not kill Bobby
Lambert. That I'm an innocent black man th
is being murdered. This is a lynching that is
happening in America tonight. There'’s
overwhelming and compelling evidence of m
defence that has never been heard in any co
of America. What is happening here is an
outrage for any civilized country to anybody

anywhere to look at what's happening here i$

wrong.”

22 June 2000. Final statement of Gary Graham,
black, convicted by a Harris County jury of 11
whites and one black for the murder of a white m

Cc <

an

In 2005, for example, in single victim/single offender murdergpé3cent of cases involving
white victims had white offenders, and 91 per cent of ciasedving black victims had black
offenders? Yet across the USA since 1977, 54 per cent of executionsheare of whites
convicted of killing whites, while black-on-black casescamted for 12 per cent of
executions. Nationwide, 21 whites have been executed Ifimgkblacks. In contrast, more
than 220 blacks have been executed for killing whitesurdiers of blacks appear not to be
viewed with the same seriousness by the (overwhelmingly Wéyistem as the murder of

whites.

Harris County’s population is 74 per cent white and 18 per [deack. Fifty three of the 99
executed prisoners from Harris County were African Anagrjas are the next three Harris
County offenders scheduled for execution. Fifty-seven it of the Harris County
offenders remaining on death row in Texas are black. Whatinee reasons for these
disparities, the death penalty has a disproportionate cimpa members of the black

community in Harris County.

A 1998 study based on information collected from Dallas, harrilarris, and Bexar
Counties revealed an “insidious portrait of racial digar within the state: “Killers of
whites are always over-represented among death sentdndeshe extent of the over-
representation depended on the race of the offender... In cokiliass, of minorities were
under-represented. Killers of Blacks were under-repredemgpecially if the killer was

White”. The study concluded that “the prevalence and camigtof disparities based on the
race of the victim indicate a pattern of arbitrary eeoing. These findings are consistent with
other studies performed in Texas and elsewhere, andsegprene of the most enduring and

1 SeeUSA: Death by discrimination — the continuing role of racedpital casesAl Index: AMR
51/046/2003, April 2003ttp://web.amnesty.org/library/index/engamr510462003
12 EBI Uniform Crime Reports.
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tragic consequences of capital punishment in the UnitatbsSt prospective candidates for
execution are screened and selected to a large extde badis of race®

No white has been put to death for killing a black peraddarris County since 1977, and as
far as Amnesty International is aware no white was @ulegth for killing a black anywhere
in Texas in the previous period of the death penalty in #te bm 1924 to 1972.

Sixty-six of the 99 people executed in Texas in the “modera’adter being condemned to
death in Harris County were convicted of killing whites.efty seven of these cases were of
black men convicted of killing white victims. Thirty-two tife 99 executions were white-on-
white cases, and 17 involved black-on-black murders. Six lsaind one Native American
tried in Harris County have been put to death for killimbites. Two whites have been
executed for killing Latinos, in the only two cases dutlarris County in which whites have
been put to death for the murder of a member of a minatypg

In the US capital justice system, execution is suppos&e teserved for “the worst of the
worst” crimes and offenders. Murder is not punishable by dbath penalty without
“aggravating” circumstances, for example murder durindghemncoffence such as robbery. In
a society marked by social and economic inequalitiesydivg along racial lines, such a
death penalty law may contribute to racially dispropogte sentencing. The 1998 study
suggested that “inter-racial crimes involving White victians likely to be of a more serious
nature than those involving intra-racial murders among ntiesti According to a Houston
Chronicle review of Harris County death sentences, “thstmommon underlying felony to
earn a death sentence is robbery, and those inclinaarmit it come from lower economic
classes, a disproportionate percentage of which is mihdrit

The divergent experiences and perspectives of blacksvhites in the USA may have an
impact when they are called to serve as jufmsAfrican American juror may be better able
than his or her white counterpart to identify or sympathiitk the background or experience
of a black defendant when presented with mitigating evieldiot example. Among research
findings has been that a death sentence becomes thesentiore likely for a black defendant
accused of killing a white victim where the jury has fivexmre white male jurors on it than
for a black defendant who draws fewer such jutbrs.

As elsewhere in the country, some black defendants imisH@ounty have faced juries
consisting of 12 white jurors. For example, all-white Har@ounty juries passed death

13 Deon Brock et al Arbitrariness in the Imposition of Death Sentences in Texagralysis of

Four Counties by Offense Seriousness, Race of Victim, ancdbRaffendey 28 AM. J. CRIM. L.

43 (2000).

14 On 10 September 2003, Larry Hayes became the firsaattte time of writing only, white person
to be put to death in Texas for killing a black. He was atmvicted of killing a white. Hayes had
given up appeals and “volunteered” for execution. Sinceuéres resumed in Texas in 1982, some
82 blacks have been executed for killing whites.

15 Capital punishment deeply rooted in the Sottbuston Chronicle, 5 February 2001.

18 william J. Bowers et alSentencing in black and white: An empirical analysis of theafjerors’
race and jury racial compositior8 U. Pa. J. Const. L. 171, February 2001.
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sentences against African Americans Richard Wilker&iifford Phillips, Antonio Bonham
and Paul Rougeau — the first three of these men for the mafdehite victims. All four
prisoners have been executed. Gary Graham, executed in 200@riare he may not have
committed, was convicted by a jury of 11 whites and one black.

For Texas prosecutors to obtain a death sentence,ntiigy persuade the jury that the
defendant will pose a future danger to society if allowedive, even in prison. A study
published by the Texas Defender Service in 2004 concluded that joeslicf “future
dangerousness” in the Texas death penalty system were wrangajority of cases, and that
“basing capital sentencing decisions on predictions of fudargerousness is unjustifiable —
and not only because a system that so allots punishmefffeat punishes defendants for
offences they may or may not commit, thus violating the foreal legal principle that the
accused is innocent until proven guilty.”

Harris County prosecutors persuaded a jury in 1982 that Ddvidlier would be a future
danger, even in prison. During his subsequent 25 years on degthowever, Miller was
never disciplined for violent or aggressive behaviour towasther inmates, guards, or
anyone else. In addition, following an evidentiary hearinfgdaral judge ruled in 2004 that
Harris County had withheld exculpatory evidence at tla tinat was material to the question
of sentencing: that is, the sentence might have bdtaretit if the evidence had not been
suppressed. The US Court of Appeals for the Fifth Ciadtturned the ruling, although one
of the three judges dissented, arguing that the withhetteese could have undermined the
prosecution’s portrayal of Miller as posing a future danQenald Miller was executed on 27
February 2007. One of the Harris County prosecutors who obtdlree death sentence
commented that it was “very disappointing” that it had make long to get Miller to the
execution chamber, stating that “that’s 25 years héagiove that his victim didn't.*®

In cases where all-white or majority-white juries angpanelled, this “future dangerousness”
sentencing scheme may disproportionately impact minoritgndieints. In the above 2001
study on capital jurors and race, the researchers ftianhdwhites more often than blacks see
the [black] defendant as likely to be dangerous to societhi@rfuture and as likely to get
back on the streets if not sentenced to death. Blackkese cases more often see the
defendant as remorseful and therefore deserving of mendyeaen wonder whether the
defendant was the actual killer or at least whether tHandkiwas a capital murder.”
Furthermore, the research revealed “a lack of receptiwityitigating evidence among white
jurors when the defendant is black. White jurors often appeable or unwilling to consider
the defendant’s background and upbringing in context.”

This presupposes that the jury heard mitigating evidendkeiriirst place. Texas has been
notorious for the poor quality of defence representation prdvige indigent capital
defendants at trial and on appeal (although in 2001 the Tegm$atare did pass the Fair

" Deadly speculation: Misleading Texas capital juries with false ptidis of future dangerousness
http://www.texasdefender.org/DEADLY SP.pdf

18 Inmate taking his side to gravielouston Chronicle, 26 February 20@Tisoner executed for fatal
robbery near Houstamssociated Press, 27 February 2007.
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Defense Act in an effort to improve this situation, aisteat the trial levelf Thus in their
pursuit of execution, well resourced and zealous Harrisntyoprosecutors have frequently
had the “advantage” of facing inexperienced, under-resourgedinmotivated defence
counsel. Or even, on occasion, a sleeping defence lav@adkin Burdine, represented by a
lawyer who slept during the Harris County trial, eventubdig his death sentence overturned
and was re-sentenced to life imprisonment in 28@arl Johnson, sentenced to death in a
Harris County courtroom in which the same lawyer was $eesleep during some of the
proceedings, was not so fortunate. Johnson, black, was edaout995. Another of the same
lawyer’s Harris County clients, Larry Anderson, had bexeecuted a year earlier after the US
Court of Appeals for the Fifth Circuit found that the Yans reputation for incompetence and
“hate);tually [trying] capital cases in a perfunctory mannads not relevant in Anderson’s
case.

Perfunctory would describe the performance of Kenneth ddass defence lawyer at
Ransom’s Harris County sentencing. By the time Kennetis&a was nine years old, he had
suffered prolonged physical and emotional abuse at the hamis robther and brothers. He
was taken into care by the authorities, where the dscoir the Harris County Child Welfare
agency show that the abuse had included whippings with eldatard and hot wires. Social
workers who examined the child noted that the wounds and lmarrered almost his entire
body. When he was 20, Kenneth Ransom was arrested for hignghe murder of four
employees at a Houston amusement centre during a rol#ieilye sentencing phase of the
trial, when the jury would choose between life and deathtfe defendant, the jurors were
left unaware of the abuse Ransom suffered as a child. Wwas despite the fact that his
lawyers knew of his appalling childhood, as one of them had repeeskis mother when the
state removed her children from her care. The defence pedsen mitigating evidence and
Kenneth Ransom was sentenced to death. His executionaiveatl in 1997 despite a new
statement from the only surviving defendant in the caseingea life sentence, that Ransom
had not killed any of the four victims.

Harris County prosecutors have been assisted in prodtigirgsteady output of condemned
defendants by the substantial number of criminal triglggs (22) in the county with
jurisdiction over capital cases. A majority of these judgedeeted to four-year terms in
partisan elections — are former prosecutors from the $1@ouinty District Attorney’s Office.
Of the 21 filled judgeships as of July 2007, at least 19 weewiously Harris County
prosecutors — and all had run for office on the Republicaty Ficket. In 2001, when at least
20 of the 22 judges were former county prosecutors, 16 hadtedjyoreceived election

19 Serious concerns have been raised about the quaditytefappointed appellate counsel for Texas
death row prisoners appealing their cases in the siatéscFor example, in the case of Frederick
McWilliams, sentenced to death in Harris County in 1997, hie stppellate lawyer reportedly never
met with McWilliams and did no investigation into the cddeWilliams was executed in November
2004. See alsOSA: Texas — In a world of its own as 3@xecution loomsAl Index: AMR
51/010/2003, January 2003{p://web.amnesty.org/library/index/engamr510102003

20 SeeThe death penalty in Texas: Lethal injustiéé Index: AMR 51/010/1998, March 1998,
http://web.amnesty.org/library/Index’ENGAMR510101998

21 Anderson v. Collin§1994).
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campaign contributions from defence lawyers who had been appdigtérial judges to
represent defendants charged with capital crimes beth@28 and 2006

Neither have the appeal courts proved to be much of anctbsta slowing the Texas
conveyor belt of death. The Harris County District Attorneéyffice asserts that in more than
80 per cent of its cases, the death sentence is upheldeoh @jppeal to the Texas Court of
Criminal Appeals, and that less than five per centlefendants going on to appeal their
convictions are successftil. The Texas Court of Criminal Appeals, whose nine current
judges were all elected on Republican Party ticketsupheld death sentences in numerous
cases over the years which call into serious questiostémelards of justice it is willing to
tolerate, including in Harris County. In the case obfge McFarland, for example, the Court
affirmed his death sentence even though the defence laageridpt through parts of the trial.
The Harris County trial judge had allowed the trial totowre on the grounds that “the
Constitution doesn’t say the lawyer has to be awakeln another case, Harris County
defendant Pamela Perillo was granted a new trial tegeral judge who found that her trial
lawyer had been labouring under a conflict of interest dlaversely affected his performance,
namely he represented one of Harris County’s key witnesgaisist Perillo. The Court of
Criminal Appeals had upheld Pamela Perillo’s deathesert and conviction nonetheless. She
was taken off death row in 2000 and is now serving a lifeesea.

Even when there have been serious questions surroundintatéie evidence, the Court of
Criminal Appeals has refused to stay an execution. IrcMa003, an independent audit of
the Houston Police Department (HPD) crime laboratoryaledeserious defects in the lab’s
DNA analysis section, including poorly trained staff/ied) on outdated scientific techniques.
The DNA section was shut down, and hundreds of crimins¢sc@pened for review. In a
number of cases, discrepancies between new tests amdigh@al HPD analysis emerged.
Several cases suggest that the lab’s problems extended bey@ddA section, for example

into its ballistics expertise.

On 21 October 2004, a judge on the Texas Court of Criminal Appea that there should
be “a moratorium on all executions in cases where convicti@ne based on evidence from
the HPD crime lab until the reliability of the evidence bagn verified”. His was the only
dissenting voice when the Court denied death row inmate DomiBgeen’'s request for a
stay of execution on the basis of concern around the agcafahe HPD’s ballistics work in
his case, and the recent discovery of 280 boxes of misddbellidence that could impact
thousands of criminal cases. A federal judge grantedyaustd the HPD could complete the
cataloguing of the boxes. The stay was overturned by th€dl#t of Appeals for the Fifth
Circuit, and Dominique Green was executed on 26 October 2004s final statement, he

22 Dow, David R. How the death penalty really works. In Cowd Dow (eds), Machinery of death: the
reality of America’s death penalty regime. Routledge, 2002.

% Seehttp://app.dao.hctx.net/FAQs/AppellateDeathFAQ.aspx

24 Asleep on the job? Slaying trial boring , lawyer saysuston Chronicle, 14 August 1992. Cited in
Stephen B. Bright:lected judges and the death penalty in Texas: Why full habeas cexers by
independent federal judges is indispensable to protecting adiwmtil rights Texas Law Review,
Volume 78 (2000).
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said that he was “disappointed that | was denied gistithe Fifth Circuit’s rulings in Texas
capital cases have recently raised the concern of theup&me Court, including in relation
to issues of race, mental illness, and legal reptasen®

In some cases, it has been the defendant himself who HMaedhihe Harris County
prosecutors in their pursuit of execution. Harris Countygbbwa death sentence against
Mexican national Angel Maturino Reséndiz at his triaR000 despite compelling evidence
of his serious mental illness, including paranoid schizemibr After the jury rejected his
insanity defence and convicted him of capital murder for theden of a doctor in Houston,
Maturino Reséndiz joined the Harris County prosecution kimgsor the death penalty. He
instructed his court-appointed attorneys not to make anmgpsttement at sentencing phase
of the trial, not to cross-examine the state’s witnessebto present no testimony on his
behalf. The jury passed a death sentence, which wasdcaut in June 2006.

What Harris County, or Texas, does in the field of eagitstice should not be seen as
reflecting “standards of decency” in the wider countaypd the distorting effect these
jurisdictions have on the national picture should not be atlotee undermine progress
towards abolition in the USA. Harris County’s attitude todgathe question of child offenders
— those convicted of crimes committed before the age of i58a case in point. By 2004,
three child offenders prosecuted in Harris County had pateto death, and another 10 were
on death row, three of whom were scheduled for executionidR2004. At that time, no
wholestatein the USA, apart from Alabama (and the rest of Texas),rhore child offenders
on death row than Harris County.

Further executions of child offenders were stopped by th&uf8eme Court in 2005 when it
found inRoper v. Simmonthat there was a national consensus against suchtiexe; and
that standards of decency in the USA had evolved toxtemtethat such use of the death
penalty was unconstitutional. Along with other child offenderthe USA, those prosecuted
in Harris County had their death sentences commutefketoriprisonment as a result of the
Atkinsruling. They included Tony Dixon, prosecuted in 1995 for a mucdermitted when
he was 17 years old. In addition to his youth, he had aof B3, within the range indicating
possible mental retardation. Pursuing his execution, esHaounty prosecutor had described
him to the trial jury in alarmist language as a “walkiriglking, continuing threat to
society”.”® In similar vein, seeking a death verdict from another jaryHarris County
prosecutor had described Nanon Williams — also 17 at tleedirthe crime — as “a predator...
He's evil. He's just flat-out evil...if this defendaminit a future danger, nobody is a future
danger... It almost insults your intelligence to try tgug with you that he is not a future
danger”. There are serious doubts about whether Nanon Williamm®se death sentence was

% Eg.Tennard v. Dretk¢2004); Miller-el v. Dretke(2005); Smith v. Dretk¢2007):Abdul-Kabir v.
Quarterman(2007);Brewer v. Quartermaf2007);Panetti v. Quartermai2007).
% Debate fervent in mental casétouston Chronicle, 5 February 2001.

Amnesty International July 2007 Al Index: AMR 51/125/2007



USA: One county, 100 executions. Harris County and Texas — A lethal combination 13

also commuted to life imprisonment following tReperruling — committed the crime for
which he was convicted.

Harris County prosecutors eventually persuaded a jury teateDius Simms was a future
danger to society. It tried him four times before afitej a death sentence, despite knowing
that he had mental retardation. The first threestniabulted in hung juries before the jury at
the fourth trial in 1996 voted for conviction and executionhéltgh Simms remained on
death row at the time of writing, he can no longer be execased has been officially
confirmed that he has mental retardation (with an $Qoav as 55) and therefore protected
from the death penalty under the 2002 Supreme Court rulidgkins v. Virginia As in the
subsequenRoperruling on child offenders, the Court found that standafddeoency had
evolved in the USA to create a national consensus ddbhasise of the death penalty against
offenders with mental retardation.

Over the years, Harris County has thus not only been stmtva out of touch with evolving

standards of decency in the wider USA, but to be lagginmtehuch of the rest of the world
which has turned against the use of the death penaltysagaiyone, let alone children and
the mentally disabled. The Harris County District Attoreayltimately unsuccessful pursuit
of the death penalty against Andrea Yates at heritr2002 for drowning her young children
when she was suffering from serious mental illness onaéamst the spotlight on “the
cultural norms of Harris County” when it comes to capitstice?

Today there are signs that the USA is slow
turning against judicial kiling. The 53
executions carried out in 2006 represented
lowest annual total for a decade. Tt
contribution of Texas and Harris Count

“But someone is mad that a system that’
supposed to protect and uphold what is just
and right, has shown it’s just as crooked as
| am said to be. Now | lay here dead. But
we have gave all Texans the sign that in

1°2)

remained high: 17 per cent of these executig
were of individuals prosecuted in Harr
County, and 45 per cent were carried out
Texas. Of the 30 executions carried out in {
USA in 2007 to 20 July, 18 (60 per cent) we
conducted in Texas and six (20 per cent) wg
of people prosecuted in Harris County. Deg
sentencing continues to drop from its peak

some instances, and in some cases
‘KILLING IS ALRIGHT TO DO AS LONG
IT'S FOR JUSTICE OF THE AMERICAN
PEOPLE’. So who win? No one do! Ain’
no such thing as a closure!

From final written statement of Richard
Williams, sentenced to death in Harris County
in 1998, executed on 25 February 2003

the mid-1990s. The number of peop

sentenced to death in 2006 was under half of what itvd896 and the lowest since 1977.
There are possible signs of this downturn in Harris Goatgo. Between 1999 and 2004,
Harris County juries handed down 40 death sentences atrageaa# six per year. In the two

and a half years from January 2005 to July 2007, a totavefdeath sentences have been

passed in Harris County.

27 SeeUSA: Dead wrong: The case of Nanon Williams, child offender faoiagution on flawed
evidencehttp://web.amnesty.org/library/Index’ ENGAMR510022004

% Denno, Deborah Wivho is Andrea Yates? A short story about insarlityke Journal of Gender

Law and Policy, Volume 10:1 (2003).
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The growing reluctance of capital jurors to hand downhlsahtences seems to reflect a
broader downturn in public support for the death penalty, ineipdi Harris County® An
erosion of the public's belief in the deterrence valughef death penalty (the number of
murders in Houston have risen from 230 in 2000 to 377 in 2006, inad penich saw 180
prisoners executed in Texas, including 33 from Harris Couatyjncreased awareness of the
frequency of wrongful convictions in capital cases, andeatgr confidence that public safety
can be guaranteed by life prison terms rather tharh desttences have all contributed to the
waning of enthusiasm for capital punishment.

Officials in the USA often defend the death penalty asxample of “democracy” in action,
but when public opinion appears to move against judicial killihg,same officials are slow
to recognize it and adl.Steps to abolish the death penalty or impose a maratodn
executions can come from the courts, the executive oretlisldture. In addition, at local
level in the USA, a prosecutor’s authority to decide il arfen to pursue the death penalty
allows that office-holder to step away from a punishmertt dhanajority of governments in
the world have stopped using. In addition to this evolvingoalcabolitionist picture,
international law and standards are abolitionist inocmktl and UN bodies have repeatedly
held that abolition of the death penalty advances hurggnitydand respect for human rights.

Prosecutors have an obligation to defend such values puhideling prosecutions. The United
Nations Guidelines on the Role of Prosecutors require that sfficials be made aware of
“human rights and fundamental freedoms recognized by natmichinternational law”, and
in any criminal proceedings prosecutors must “respecpestéct human dignity and uphold
human rights”. The Harris County District Attorney O&s persistent choices in favour of
the death penalty have left the county, and by associdtxas and the USA, on the wrong
side of history and on the wrong side of human rights.

NASA’s Manned Spacecraft Center opened on its site sgiuttouston in September 1983.
In the four and a half decades since then, more than Tirigsuhave legislated to abolish the
death penalty, bringing to 129 the number of countries lwhie abolitionist in law or
practice. In June 1964, NASA’'s Houston centre assumed famsabnsibility as Mission
Control Center for human space fligfitsThe following month, the last execution in the
Texas electric chair took place with the execution oegbslohnson, an African American
man sentenced to death in Harris County. Johnson wa&Sthdarris County offender to be
put to death between 1924 and 1964, a period which saw 362 exeaufl@xss, prior to the
US Supreme Court overturning the country’s death penalty iawl®©72. Harris County

2 The 2005 survey found that a majority of Houston residamtsured life imprisonment without
parole (LWOP) rather than execution for those who commaitder. The 64 per cent who chose
LWOP represented an increase from 57% in 2003. Accorditg teurvey, support for the death
penalty overall (with no alternative offered) dropped to 668&tvn from 68% in 1999. Houston
Chronicle, 6 May 2005, as reported by Death Penalty Irtom Centerywww.deathpenaltyinfo.org
30 SeeUSA: Death and democracil Index: AMR 51/084/2007, 20 May 2007,
http://web.amnesty.org/library/Index’ENGAMR510842007

311t was renamed as the Lyndon B. Johnson Space Ceragirst 1973.

%2 Details of the history of NASA in Houston taken fromeTHandbook of Texas Online.
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sentenced more defendants (99) to death than any othes Gaxaty during this period, and
more Harris County offenders were put to death than &oynother Texas county.

Texas was one of the states which lost no time in tiegrits capital statute after the 1972
Supreme Court ruling, and resumed executions — by letlegtiioy rather than electrocution
— six years after the Court had approved such laws in 187& “modern” era of judicial
killing, Harris County has resumed its role as the legqdiupplier of condemned inmates in
Texas. In October 2001, Texas executed it5168rris County offender since reinstatement of
the death penalt}f. Since then Texas and Harris County have outstripped rémsrds from
the earlier period, with the state approaching its"48@cution and Harris County its 100

Hosting the Johnson Space Center has placed Harris Gmutiye cutting edge of modernity
for 45 years. At the same time, the county is clingm@n anachronistic and dehumanizing
tradition which contravenes commonly held standards of dgambraced across the globe.
Harris County should modernize its criminal justice sysiy abandoning the death penalty.

*k*

Please send an appeal to the Harris County District Attrney. Write in your own words,
using the following as a guide, and utilizing informationin the above text as you see fit:

- expressing sympathy for the victims of violent crime ani taenilies and acknowledging
the state’s duty to bring to justice violent criminal offers;

- explaining your opposition to the death penalty, andriésg how Harris County’s
continuing pursuit of executions contradicts the global abolgt trend;

- urging the District Attorney to lead Harris County gviieom the death penalty by dropping
pursuit of this punishment in potentially capital cases.

Charles A. Rosenthal, Jr.

Harris County District Attorney

1201 Franklin Street, Suite 600
Houston, Texas 77002-1923, USA
Email: ChuckRosenthal@dao.hctx.net
Fax: +1 713 755 6865

Salutation: Dear District Attorney

INTERNATIONAL SECRETARIAT, 1 EASTON STREET, LONDON WC1X 0DW, UNITED KINGDOM

33 Gerald Mitchell, black, 17 at the time of the crimas put to death on 22 October 2001.
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