EXTERNAL Al I ndex: ASA 20/39/97
23 July 1997

Further information on Extra 57/97 ASA 20/21/97, 22 April 1997 and fol |l ow
up: ASA 20/26/97, 28 May 1997 - |mminent Extradition/Fear of torture

| NDI A/ BHUTAN Rongt hong Kunl ey Dorji (58), Bhutanese nationa

Ammesty International continues to be concerned that Rongthong Kunl ey
Dorji, a Bhutanese national, currently detained at Tihar jail, Delhi, could
be at risk of serious human rights violations such as torture and ill-
treatment if extradited to Bhutan. The organization’s concerns are

hei ght ened by reports that four people associated with Rongthong Kunl ey
Dorji have been tortured in Bhutan

Rongt hong Kunl ey Dorji is currently spending his fourth nonth in detention.
On 2 June 1997, he was transferred fromthe Lanpur Sewa Sadan detention
centre to Central Jail, Tihar, in New Del hi when the magistrate rul ed that

there was enough evidence for his provisional arrest as a "fugitive
crimnal" under the newly anmended Section 34/B of the Indian Extradition
Act, 1962. In early July, a formal extradition court was established under
magi strate V K Bansal at New Del hi Magistrates’ Court. Hearings are due to
start on 26 July.

Rongt hong Kunl ey Dorji is the founder of the Druk National Congress (DNC)
and chairman of the United Front for Denpbcracy in Bhutan, two politica
organi zations set up in exile. He left Bhutan in 1991 and has since been
living in Kathmandu, Nepal, where he was registered as a person seeking
political asylumby the Mnistry of Hone Affairs. |In addition, the United
Nat i ons Hi gh Conmi ssioner for Refugees considers hima person of concern.
On 18 April 1997, he was arrested in Delhi followi ng a request for his
extradition to Bhutan.

The fear that if returned to Bhutan Rongthong Kunley Dorji could face
torture and ill-treatnment is heightened by recent reports that four other
menbers of the DNC were tortured by police shortly after their arrest in
eastern Bhutan in early February 1997. The four, Taw Tshering, Tshanpa
Wangchuck, Tshanpa Ngawang Tenzin and Chhi pon Santen Lhendup, continue to
be held at Tashi Yangtshi prison. According to a relative of one of them
they were held conpletely naked for one week in very | ow tenperatures.
Rongt hong Kunl ey Dorji hinself was tortured in 1991 by nenbers of the Roya
Bhut an Bodyguards after his arrest on charges of treason.

On 21 May 1997, the Indian Governnment published an extradition agreenent
which it had drafted with the Bhutanese Government in Decenber 1996
Ammesty International is concerned that the Indian and Bhut anese
Governments have agreed that this instrument will have retroactive
application. |In addition, the organization is concerned that the two
governments have agreed a very broad definition of what constitutes an
extraditabl e of fence by including, for instance, "belonging to an

organi zati on engaging in activities declared to be unlawful..." and

"ai ding, abetting or pronoting such unlawful activities or objectives of
the organi zation or association". |In this regard, Amesty Internationa
fears that, given the content of the arrest warrant issued by the Bhutanese
Government on 25 April -- which forms the basis on which Bhutan is seeking
Rongt hong Kunl ey Dorji’'s extradition fromlndia -- the above-nenti oned
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agreenent may have been stipulated solely for the purpose of securing
Rongt hong Kunl ey Dorji’s extradition.

India is a party to the International Covenant on Civil and Politica
Rights (ICCPR). On 24 and 25 July, the Human Rights Comrittee will be
examning India s third periodic report under Article 40 of the | CCPR
Article 7 of the ICCPR states that "No one shall be subjected to torture or
to cruel, inhuman or degrading treatnment or punishment....". This
provision is a perenptory norm (jus cogens) of customary international |aw

In addition, in its authoritative interpretation of Article 7, adopted at
its forty-fourth session in 1992, the Human Rights Committee stated that
"...States parties must not expose individuals to the danger of torture or
cruel, inhuman or degrading treatnment or puni shnent upon return to another
country by way of their extradition, expulsion or refoulenment....”. In the
light of the above, returning Rongthong Kunley Dorji to Bhutan would be a
flagrant violation of the non-derogable prohibition of torture and ill-
treatment. Ammesty International urges the Indian Government to uphold its
treaty obligations under the ICCPR |n addition, the organization w shes to
rem nd the Indian Government that although India has not ratified the 1951
United Nations Convention on Refugees and its 1967 Protocol, it is stil
bound by the principle of non-refoul enent, which forbids states from
sending a person to a country where he would be at risk of serious human
rights violations.

Ammesty International is concerned that the charges agai nst Rongthong

Kunl ey Dorji may be politically notivated. They were apparently only framed
after Rongthong Kunley Dorji had set up the DNC, nearly three years after
he had left the country.

In May 1991, when Rongthong Kunley Dorji was arrested on charges of treason
in connection with his support for the Nepali-speaki ng southern Bhutanese
during denonstrations in 1990, he was tortured by nmenbers of the Roya
Bhut an Bodyguards. The King of Bhutan, Jigme Singye Wangchuck, pardoned
himon 5 July 1991. It was soon after this that Rongthong Kunley Dorji |eft
the country.

FURTHER RECOMVENDED ACTI ON: Pl ease send tel egrans/tel exes/faxes/ express/

airmail letters in English or in your own | anguage:
- noting the continued detention of Rongthong Kunley Dorji, a Bhutanese
national initially arrested in Delhi on 18 April, followi ng a request for

his extradition to Bhutan;

- noting the political character of the case against him including the

all egations by the Indian authorities that his political activities are a
threat to | ndo-Bhutan rel ations;

- noting reports that four nmenbers of DNC were tortured in Bhutan in police
cust ody;

- expressing concern that if returned to Bhutan, Rongthong Kunley Dorji may
be subjected to torture or cruel, inhuman or degradi ng treatnent;

- urging the Indian Governnent to uphold its treaty obligations under the

| CCPR;

- urging the Indian authorities to abide by the internationally recognized
princi pl e of non-refoul ement;

- urging that Rongthong Kunley Dorji not be returned to Bhutan

APPEALS TO



M | K GQujral

Prime Mnister and Mnister of External Affairs
O fice of the Prime Mnister

Sout h Bl ock

New Del hi 110 001

I ndi a

Tel egranms: Prinme Mnister, New Delhi, India
Faxes: + 91 11 301 9817

Sal utation: Dear Prinme M nister

M Indrajit Gupta
M ni ster of Home Affairs
M nistry of Home Affairs

Nort h Bl ock

New Del hi 110 001

I ndi a

Tel egranms: Hone M nister, New Del hi, India
Faxes: + 91 11 301 5750

Sal utation: Dear M nister

COPI ES TO

M J S Verma

Chi ef Justice of the Suprene Court of India
Suprenme Court

Tilak Marg

New Del hi 110 001

I ndi a

Faxes: + 91 11 338 3792

M  Ashok Desai

Attorney Ceneral of India
Attorney Ceneral’s Departnent
Suprene Court of India

Tilak Marg
New Del hi 110 001
Faxes: + 91 11 338 3792

and to diplomatic representatives of India accredited to your country.

PLEASE SEND APPEALS | MMEDI ATELY. Check with the International Secretariat,
or your section office, if sending appeals after 3 Septenber 1997.



