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URGI NG STRONG HUMAN RI GHTS PROVI SIONS | N A SETTLEMENT

Amesty International is witing this open letter to you and others
involved in efforts to bring about a settlenment of the Canbodia conflict to
put forward our views about a nunber of human rights issues which we
believe should be nore fully and specifically addressed. W are witing out
of a concern to ensure that current human rights violations comrtted

agai nst Canbodi ans do not continue and past violations are not repeated.

We wel cone the inclusion of provisions related to hunan rights in the
Framewor k For a Conprehensive Settlenent of the Canbodia Conflict adopted
by the Permanent Five Menbers of the United Nations Security Council, and
their endorsenent by other States and by all Canbodi an parties.
Nevert hel ess, we believe that in the course of further talks and the

i mpl ementation of a settlenment, these provisions will need to be el aborated
and effected in such a way as to ensure that specific human rights issues
are addressed, as set out bel ow

Revi ew of the cases of political prisoners

We urge that the settlenment include agreenent on a review of the cases
of all political prisoners. The review should cover all Canbodi ans
i mpri soned or otherwi se physically restricted in connection with their
political activities or beliefs, whether inside or outside Canbodia, by the
Canmbodi an parties, or by the authorities of other States interested in the
conflict. W urge agreenent that all Canmbodi ans hel d on account of their
non-vi ol ent political activities or beliefs or otherw se on account of
their peaceful exercise of fundamental hunman rights be i mediately and
unconditionally released. The cases of Canbodi ans held w thout charge or
trial in connection with other political activities should be reviewed to
ascertain whether there is credible evidence that they nay have been
i nvolved in a recognisably crimnal offence. The review should lead to
them either being released if there is no such evidence, or pronptly
charged and fairly tried if there is. We further urge pronpt review of
all cases of Canbodi ans inprisoned in connection with their politica
activities or beliefs who have been charged with recognisably crimna
of fences, but convicted and sentenced in trials not conducted in accordance
with international standards for fairness. The review should |ead either
to their release if there were no grounds for the original charges, or to a
new and fair trial in those cases where the original crimnal charges are
consi dered warranted.



Maki ng public informati on about and granting access to political prisoners

In order that these above recomrendati ons nay be effectively carried
out, we urge that all Canbodian or other authorities who are hol ding
Canmbodi ans on political grounds imedi ately make public information about
each prisoner and afford access to them Such information should be
regul arly updated and access shoul d be guaranteed for the future. The
i nformati on should include the prisoners' nanes and current place of
detention. It should also include official docunmentary details about when,
where and for what alleged offence they were arrested, whether they have
been charged and with what offence, and whether they have been tried and
with what result. At the same tinme, regular access to all Canbodi an
political prisoners detained by Canbodi an or other authorities should
i medi ately be afforded by those authorities in order to ensure that no
political prisoners are secretly held and that all can enjoy ful
protection of their internationally-recognised human rights. W suggest
that access to places of detention be afforded to all appropriate
i nternati onal and non-governnmental organisations, and that access to the
pri soners thenselves be given to relatives and famly nmenbers, as well as
to |l egal counsel and nedical officers. W believe it is inportant that
i nformati on about political prisoners and access to places where they may
be detained and to the prisoners thenselves be afforded i mediately, so
that those whose appropriate concerns include the protection of the human
ri ghts of Cambodi an political prisoners can act without delay to afford
them al |l proper assistance to ensure their rights are not being violated.

Legal reform

We urge the Canbodi an parties to agree to | egal refornms guaranteeing
that in future Canbodians will not be held for their non-violent activities
or beliefs; that they will not be detained as political prisoners
indefinitely without charge or trial; and that any political prisoners
charged with recognisably crimnal offences will receive a fair trial
These refornms should include pronpt abrogation of all |egal provisions or
ot her measures that permit the detention of people for the peaceful
exerci se of such fundanental human rights as freedom of opinion
associ ation and assenbly, facilitate the indefinite detention of politica
pri soners without charge or trial, or establish judicial procedures which
fall short of international standards for fairness. Legal provisions
shoul d be introduced to safeguard the rights to freedom of opinion,
assenbly and expression with no restrictions other than those provided for
in international human rights standards; to include all the safeguards laid
down in these standards against arbitrary or unlawful arrest of politica
pri soners and agai nst abuse of preventive or adm nistrative detention in
political cases; and to guarantee the inpartiality and i ndependence of the
judiciary in accordance with international standards.

Saf equards _agai nst_torture

Anot her nain area of Amesty International concern relates to past and
present reports of the torture of Canbodi an political detainees during
i nterrogation and reports of other cruel, inhuman or degrading treatnment or
puni shment of those held in prison. W believe that inplenmentation of our
recommendati ons on providing i nformati on about and granting access to
Canmbodi an political detainees will help to ensure that they are not



subjected to such torture or ill-treatment. Oher nmeasures we woul d
recommend i nclude a specific public reiteration by all Canbodi an parties of
their total opposition to torture, and that torture is now, and forever
will remain, a criminal act, the perpetrators of which shall always be

puni shabl e under Canbodian law. Oher States interested in the conflict
shoul d specifically undertake in the settlenment to use all available
channels to intercede against torture by any Canbodi an authorities,

i ncludi ng through the establishment of inter-governnental mechanisms to

i nvestigate reports of torture urgently and take effective acti on agai nst
it.

Abolition of the death penalty

Anot her area of concern to us is the possible use of the death penalty
i n Canbodi a. Although several of the Canbodi an parties have either
abol i shed the death penalty or expressed their opposition to it, we believe
the settlenent should include a proclanmation that the death penalty is
perpetual ly abolished in law and in practice, such that executions wll
never be carried out in Canbodia again. We hope that other States will
encourage the Canbodi an parties to take this step and endorse their
agreenent to it.

Accountability for gross hunman rights violations

Ammesty International believes the settlenent of the Canmbodian conflict
shoul d reflect the obligations that the Canbodi an parties and all States
have under international law with regard to accountability for the
particularly serious human rights violations that have taken place in the
country. Under international standards, it is the responsibility of the
governmental authorities of a country where past human rights violations
have occurred to bring to justice according to international standards for
fairness those agai nst whomthere is credible evidence that they
perpetrated political killings or torture. The governments of other
countries also have obligations under international standards to cooperate
with the authorities of the country where such crines took place and with
each other to ensure that the perpetrators are brought fairly to justice.
We believe that bringing the perpetrators of gross human rights violations
in Canbodia to justice in a manner that also safeguards their human rights
will contribute greatly to preventing future human rights violations in the
country. Wil e recogni sing and appreciating the need for nationa
reconciliation in Canbodia, we are sadly aware from our experience
el sewhere in the world that whenever new political authorities ignore the
need for accountability for past serious human rights violations, the
probl em does not disappear: victins or their relatives continue to raise
their grievances, or the sane viol ations sooner or |ater recur because
i nadequate deterrent action was taken. In Amesty International's
experience, if people reasonably suspected of commtting gross human rights
violations are allowed to escape crimnal responsibility, human rights
violations are likely to continue to be comritted. The perpetrators are
given a sense of inpunity, as are others who may subsequently be involved
in formul ati ng governnent policy or in |law enforcement. Post-conviction
ammesties, indemities, or pardons for people suspected of extrajudicia
execution and torture may contribute to national reconciliation and are not
i nconsistent with international human rights standards. However, when such
conciliatory steps are taken without any effort to hold those responsible



accountabl e under the law and bring themto justice, the future of human
rights protection may be seriously jeopardised.

Accession to international human rights instrunments

Ammesty International also urges that the settlenment should include
provi sion for the inmedi ate Canbodi an accession to, or ratification of, the
I nternational Covenant on Civil and Political Rights and its two Optiona
Protocol s, the International Covenant on Econom c, Social and Cultura

Ri ghts, and the Convention against Torture and Ot her Cruel, |nhuman or
Degradi ng Treatnent or Puni shment. Accession or ratification of these
i nternational human rights standards will help establish effective human

rights nechanisns in Canbodia with a strong foundation in internationa

law. A provision to this effect in the settlenment should incorporate
Canmbodi an agreenment to recognise fully the various recourse provisions and
nmoni tori ng bodi es established under these international instruments. W
believe this additional step is crucial to ensuring the effective

i mpl ementation of such instrunents.



