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This paper begins with a brief account of Amesty International's human

rights concerns over the years in Pakistan. It then describes the findings
of a recent delegation to the country in 1989 under Prime M nister Benazir
Bhutto's governnent. I ndi vi dual cases are described, the organization's

recommendations for human rights inprovenents are listed and prison rules
on whi pping and fettering which contrave internationally-recognized human
rights standards are quoted in an appendi x.

Respect for hunman rights has increased since the change of governnent
in December 1988. Thousands of prisoners have been ammestied, including
many political prisoners convicted by special mlitary courts under nmartia
law; 2,029 death sentences have been commuted; conpensation has been
announced for certain categories of martial |aw prisoners. Nevert hel ess
human rights are still not inviolate. Aware of the shortcom ngs of specia
mlitary courts, the governnent established a review board to consider the
cases of martial |law prisoners who were excluded from the ammesty. The
board recommended rel ease in sone cases, but its procedures do not ensure
that prisoners are granted the defence rights necessary to ensure a fair
hearing by internationally-recogni zed standards.

The paper describes Ammesty International's disquiet over the |aw
allowi ng the inprisonnent on grounds of religious conscience of Ahnmadis - a
religious group whose claimto be Muslimis punishable with inprisonnment -
and over the authorities' failure to investigate fully sectarian violence
agai nst Ahnmadis which has resulted in several deaths. Broad powers of
adm nistrative detention renain avail able, but have not been wi dely used by
the present governnent. Courts set up under the Suppression of Terrorist
Activities (Special Courts) Act of 1975 are increasingly used, however.
These courts can try certain non-violent political offences, and their
procedures do not wholly conform to internationally-recognized standards
for fair trial

Torture in prisons, although not eradicated, has reduced - but is
still liable to recur as those responsible for torture in the past have not
been brought to trial. Torture, including rape, is particularly liable to
occur in police stations. The present government has started to address

the issue by establishing in August 1989 a Cell to Monitor Police
Atrocities in the Mnistry for the Interior, and plans have been nade to
nonitor police stations in Sind through citizen's conmmttees. However,



further safeguards need to be inplenented to halt torture. The cruel



puni shments of whi pping, anputation and stoning remain on the statute book
and two instances of public whipping were reported in 1989.

Wi ppi ng can be prescribed for mmjor offences against the prison
rul es, and prison conditions in general can be inproved. Fetters are stil
used on prisoners, including in some prisons on children. The governnent
has created a committee to revise the Pakistan Prison Rules and stated its
intent to inprove overall prison conditions.

As soon as she assuned office, Benazir Bhutto requested the President
to commute all pending death sentences. Since then, the courts have
continued to pass sentence of death but there have been no executions. Many
death sentences were passed in 1987, 1988 and 1989 by Special Courts for
Speedy Trials, sometines after trials lasting only two or three days. These
courts no longer sit, but in Punjab province they continued to try cases
for several nonths after February 1989, when the Ordi nance which provided
for their continuing existence expired. The validity of their judgnments,
including the death sentences inposed, after February 1989 has yet to be
deci ded by the Suprene Court.

The governnent has told the UN General Assenbly that it is considering
ratifying the three main international human rights instrunents.

This summari zes a 32-page docunent, Pakistan: Human Ri ghts Saf eguards:
Menorandum Submitted to the Governnent of Pakistan following a visit in
July - Auqust 1989, Al |ndex: ASA 33/03/90, issued by Amesty Internationa
in May, 1990. Anyone wanting further details or to take action on this
i ssue should consult the full document.
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HUVAN RI GHTS SAFEGUARDS | N PAKI STAN

VEMORANDUM SUBM TTED TO THE GOVERNMENT OF PAKI STAN FOLLOW NG A VISIT IN
JULY - AUGUST 1989
1. | NTRODUCTI ON

An Ammesty International delegation visited Pakistan in late July - early
August 1989 to neet senior officials of the federal and provincial
gover nnents. The ains of the visit were to |learn about the neasures to
protect human rights which the federal government of Prinme Mnister Benazir
Bhutto, and the provincial governnents, have taken or proposed; to discuss
with the authorities the inplenentation of further human rights safeguards
in Pakistan; and to present Ammesty International's continuing concerns in
Paki st an.

Thi s nmenorandum sunmari ses Ammesty International's findings and its

recommendations for |egal and other human rights safeguards. |n submitting
its recomrendations in witing in this nenorandum Amesty International
hopes that dialogue will continue with the authorities in Pakistan, and

Wi shes to express its appreciation of the positive steps the governnent
took at the outset towards the respect of human rights. Ammesty

International would also like to express its thanks for the tine and
attention given to their del egates by nmenbers of the government and others,
and for the spirit of cooperation and good-will in which they were
recei ved.

Ammesty International's del egates were the organization's Secretary
General, lan Martin; Professor Virginia Leary, Professor of International
Law at the State University of New York at Buffalo; Dr Ghanim Al-Najjar,
Lecturer in Political Science at Kuwait University; and a nenber of the
International Secretariat staff. Among the federal and provincial
mnisters and officials they met were:

| sl amabad: federal authorities: Prime M nister Benazir Bhutto; Chairman of
the Senate, Wasim Sajjad; Mnister for the Interior, Aitzaz Ahsan; M nister
for Law, Justice and Parlianmentary Affairs, Syed Iftikhar Hussain Gl ani;
M nister for Religious and Mnority Affairs, Khan Bahadur Khan; Attorney
General Yahya Bakhtiar; Adviser to the Prine Mnister on Foreign Affairs,
I gbal Akhund; Foreign Secretary Mihammad Hamayun Khan; and ot her officials.

Lahore: Punjab provincial authorities: Additional Hone Secretary, Taqiuddin
Pal; Inspector GCeneral of Police, Manzoor Ahned; |Inspector General of
Prisons, Hafiz Qasim Deputy Inspector General of Police, Nisar Ahned;
Deputy Advocate General Farooq Bedar; and other officials.

Karachi: Sind provincial authorities: Governor of Sind, Justice (Retired)




Fakhruddi n Ebrahim M nister for Finance (on behalf of the Chief Mnister),
Ismail Udejo; Mnister for Jails, Manzoor Hussain Wasan; Political Adviser
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to the Chief Mnister, Raza Rabbani; Information Adviser to the Chief Mnister,
| gbal Hai der; Home Secretary, Noor Ahmed Shah.

Peshawar: North West Frontier provincial authorities: Chief Secretary, Omar Khan
Afridi; Home Secretary, Rustam Shah Mhmand; |nspector General of Prisons,
Mohammad Rafiq Afridi; Advocate General, J Akbarji; and other officials.

Ammesty International regrets that its delegates had insufficient tine to
arrange to neet the provincial authorities in Baluchistan.

In addition to the authorities listed above, the delegation net |awers,
doctors and others concerned with human rights protection in Pakistan, including
menbers of the Human Ri ghts Conmmi ssion of Pakistan. It would |ike to thank them
al so, for their help and cooperation.

2.  BACKGROUND TO AMNESTY | NTERNATI ONAL'S WORK ON PAKI STAN

Ammesty International is a worldw de human rights organization which works on
behal f of prisoners and certain other victinms of human rights violations. It
seeks the immediate and unconditional release of "prisoners of conscience"

that is, men and wonen detained for their beliefs, colour, sex, ethnic origin,

| anguage or religion, who have not used or advocated violence. It calls for the
fair and pronpt trial of all political prisoners. It unconditionally opposes
torture and other cruel, inhuman or degrading treatnent or punishment, and

canpai gns for the abolition of the death penalty.

Ammesty International has worked on behalf of prisoners of conscience and
other political prisoners in Pakistan under successive governments since the
1960s. Its delegates have met nenbers of several previous governnents to
di scuss human rights concerns. In April-May 1976 a del egation went to Pakistan
to discuss with officials of the government of Prinme Mnister Zulfikar Ali
Bhutto and others the |egal procedures under special and enmergency |egislation
then in force for the detention and trial of political prisoners. |Its findings
and recommendati ons were published in_lslamic Republic of Pakistan: An Ammesty
International Report including the findings of a mssion to Pakistan, 23 April -
12 May 1976, which also docunmented reports of torture of political detainees.
In January 1978 Ammesty International again visited Pakistan to discuss its
continuing concerns with the new martial |aw adninistration under General
(subsequently President) Zia-ul-Hagq, and to raise new concerns on the trial
procedures of mlitary courts and the introduction of punishnents considered
cruel, inhuman or degrading by internationally-recognized standards - whipping
and anputation of the hand. The del egates also rai sed concerns about the trial
of former Prime Mnister Zulfikar Ali Bhutto on charges of conspiracy to nurder
and abetnent of nmurder which was in progress during their visit. The Short
Report of an Ammesty International Mssion to the Islanmic Republic of Pakistan,
20-25 January 1978 summarises the delegation's findings and recomendations.
Zul fikar Ali Bhutto was sentenced to death in March 1978 and executed in April
1979. Throughout this period Amesty International appealed for the sentence to
be conmuted. The Supreme Court upheld the conviction and the sentence by a
majority of four to three. In February 1979 an Amesty International del egation
visited Pakistan to attend the beginning of the Suprenme Court hearing of a
petition brought by Zulfikar Ali Bhutto to review its decision to uphold the
verdict and the sentence, and to appeal to the authorities not to use




the death penalty.

During the mlitary adm nistration of General (later President) Zia-ul-Haq
Ammesty |International published evidence pointing to a consistent pattern of
gross human rights violations in Pakistan: Human rights violations and the
decline of the rule of law, issued in January 1982. It expressed particular
concern at the suspension of fundanental rights guaranteed under the 1973
Constitution and the restrictions inposed on the judiciary under martial |aw
provi sions, and docunented reports of w despread detention of prisoners of
conscience, unfair trials of political prisoners by mlitary courts, torture of
prisoners including political detainees, and the use of the punishments of
whi ppi ng and death, including public executions. This report was foll owed by the
publication in Novenmber 1985 of Pakistan: The trial and treatnment of political
prisoners convicted by special mlitary courts. Wth the lifting of martial |aw
in Decenber 1985 nmilitary courts were abolished and articles of the constitution
guaranteeing certain fundanmental rights were restored. However, the eighth

amendment to the constituion, introduced before nmartial law was |I|ifted,
indemmified all official acts under martial |aw regulations, so that prisoners
convicted by martial law courts could not challenge the legality of their

convictions before the courts. In April 1987 an Ammesty International del egation
again visited Pakistan to discuss its concerns with officials of the civilian
governnment of Prime M nister Muhammad Khan Junejo. After the lifting of martial
| aw t he government announced that the cases of prisoners convicted by mlitary
courts would be reviewed by the executive, but this resulted in the rel ease of
few prisoners.

3. RECENT DEVELOPMENTS

In May 1988 President Zia-ul-Haq dissolved parliament. He died in an air crash
in August 1988, and an interim admnistration was forned under Acting President
Ghul am | shaqg Khan. Elections to the National Assenbly were held in Novenber
1988, and Benazir Bhutto assumed office as Prime Mnister in Decenmber 1988 with
a strongly stated commtnent to protect and uphold human rights.

Benazir Bhutto's Pakistan People's Party (PPP) has forned the federal
governnment since Decenber 1988, and has also controlled the provincial
governnments in Sind and North West Frontier. However, in Punjab, Pakistan's
nost popul ous province, the PPP forned the opposition in the Punjab Provincial
Assenbly, where the Islamic Denocratic Alliance controls the provincial
governnment under Chief Mnister Nawaz Sharif. Since February 1989 the
Bal uchi stan provincial government has been formed by an alliance of the
Bal uchi stan National Alliance (BNA), the Islamic Denocratic Alliance and the
Jam atul - U ema-e-l1slam while the PPP has been in opposition.

I mMmediately on taking office the Prine Mnister announced an ammesty
program under which thousands of prisoners were released, including many
political prisoners convicted by special mlitary courts, and also requested
Presi dent Ghul am I shaqg Khan to commute the death sentences pending at that tine.
At total of 2,029 death sentences were conmmuted. In April 1989 the government
announced that people who had suffered over three nonths' inprisonnent under
martial law for political reasons, or who had been victins of torture under
martial |aw, would be conpensated by the governnent, and requested such people
to submit applications to the Mnistry of Interior. By August 1989, according
to a press report, the Interior Mnistry had prepared lists of those who
qualified for



conpensation, but it was not known when paynents would start to be made.

Ammesty International welconed the release of political prisoners and the
conmutation of the death sentences in Decenber 1988 and asked for the
opportunity to visit Pakistan to discuss with federal and provincial authorities
the further protection of human rights and the organization's continuing human
ri ghts concerns.

The issues discussed during the visit, and a nunber of reconmendations for

saf eguards, are sunmari sed bel ow

4. PRI SONERS OF CONSCIENCE AND POLITI CAL PRI SONERS CONVI CTED BY SPECI AL
M LI TARY COURTS

In recent years Amesty International has been especially concerned about the
treatment and unfair trial of prisoners of conscience and other politica

pri soners convicted by special mlitary courts between 1977 and Decenber 1985

including the fact that these prisoners had no right of appeal to a higher court
or tribunal against their convictions. The nilitary courts had not been
i ndependent fromthe nmartial |aw authorities. They had restricted defence rights
and accepted testinony reportedly extracted under torture as evi dence.

Al though martial law was lifted in Decenber 1985 and fundanental rights
restored to the constitution, prisoners convicted by special mlitary courts
remai ned without judicial redress because their convictions could not be
challenged as a result of the adoption of the eighth amendnent to the
constitution, passed immediately prior to the lifting of martial |aw. Executive
reviews of the cases of certain categories of martial |aw prisoners announced in
1988, before the change of governnent, led to the release of only a few
political prisoners: Amesty International recorded two such rel eases. However,
in October 1988 the Supreme Court ruled that, on certain restricted grounds
petitions challenging conviction by a mlitary court could be heard by the
provincial Hi gh Courts. Several such petitions have been filed, but none have
yet been decided to Amesty International's know edge.

Many political prisoners convicted by special mlitary courts were anobng
those released under the ammesty program announced by the Prime Mnister in
Decenber 1988. At that tinme Amesty International was working for the rel ease
of one prisoner of conscience and investigating the cases of 72 further
political prisoners convicted by special mnmlitary courts. Those released
included all but nine of the political prisoners whose cases Amesty
International was investigating. Prisoners convicted of serious crimnal
of fences [1l] were excluded from the ammesty, including the nine prisoners who
remai n under investigation by Amesty International

--------------------------------------------------------------------------- [1]

On 3 Decenber 1988 the new governnment announced an 8-point ammesty programe
for prisoners convicted by mlitary courts and other prisoners. The press
rel ease, published in several newspapers on 4 Decenber 1988, reads as foll ows:
"(1) Commute all death sentences to life inprisonment. (2) Pardon all wonen
pri soners except those convicted of nurder. (3) Remt the sentences of all
persons who were convicted and sentenced under MR-31

Recogni zi ng shortcomings in the trial procedures of military courts, the
governnent of Prime Mnister Benazir Bhutto constituted a review board to
exam ne the cases of the prisoners convicted by special mlitary courts
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who were excluded from the ammesty. The board could recomend release of
prisoners to the executive if they found clear evidence of injustice in the
records of the case. The board consisted of the Attorney General and two forner
judges, Justice (Retd) K M A Sandani and Justice (Retd) Fakhruddin Ebrahim
acting on behalf of the Mnister for the Interior and the Mnister for Law. As
explained to Amesty International's delegation, the board passed its
recormmendations to the Mnister for the Interior and the Mnister for Law for
confirmati on. Where release was recommended the Prime Mnister then requested
the President to remt the renmining sentence.

The board was not functioning at the time of Amesty International's visit
in August 1989. It ceased working pending the appointnment of a replacenment for
Justice (Retd.) Fakhruddin Ebrahi m when he was appointed Governor of Sind in
April 1989.

Di scussions during the visit made clear that, against the expectations of
its menbers, the review board felt that the great majority of the convictions by
special mlitary courts which it had exam ned were based on evidence which
wi t hstood scrutiny. Indeed, according to figures provided by the Mnister for
Law, the board recomended release in only 69 out of the 700 cases it had
exam ned.

The board has reportedly since reconvened, although Ammesty | nternational
does not know exactly when it resumed work. Ammesty International is concerned
that the board will not be able to exam ne the cases of all renmining prisoners
convicted by mlitary courts because, as mnisters acknow edged, there are no
remai ni ng records for a nunber of these prisoners.

Ammesty International recognises the serious nature of the crinmes for which
the remaining martial |aw prisoners were convicted, but remains concerned that

the procedures enployed by the review boad fall short of internationally-
recogni zed standards for a fair hearing, as specified in Article 14 of the
International Covenant on Civil and Political Rights. Unless a procedure is

established providing such safeguards, the wvalidity of their crimnal
convi ctions cannot be assured.

------------------------------------------------------------------------ in
absentia. Such persons will, however, have to face trial for the substantive
of fences for which they will be charged. (4) Renmit the sentences of convicts who

are above 60 years of age and have undergone inprisonments for five years or
nore. (5) Renmit the sentences of all persons convicted and sentenced by Mlitary
Courts for offences not involving drugs, snuggling, corruption, enbezzlenent,
bank frauds, robberies, dacoity, nurder and rape. Arned Forces personnel wll
not be entitled to this. Their cases will be reviewed by the Arned Forces
thensel ves. (6) Grant to all convicts in Pakistan a rem ssion of three nonths of
their sentences. (7) Grant renission fromthe days of their inprisonment to all
persons convicted and sentenced by Mlitary Courts to whom rem ssions have so
far been denied. (8) Direct that in commuting the total period of inprisonnment
to be undergone by the prisoners convicted and sentenced by Mlitary Courts the
period served as under-trial prisoner be included."

Several hundred martial law convicts remain inprisoned. The provincial
authorities informed the delegation that at the time of their visit 363 nartial
| aw convicts remained inprisoned in Punjab province and 169 in Sind. Amesty
International does not know the figures for North West Frontier Province and
Bal uchi stan and cannot assess what proportion may
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have been wongly charged with crinmnal offences on politically-notivated
grounds. There is uncertainty anmong human rights organi zations in Pakistan as
to the nunber of political prisoners convicted by special mlitary courts who
remain in jail

To ensure that no prisoner is wongly jailed on the basis of politically-
notivated charges followi ng conviction in a trial which fell seriously short of
internationally-recognized standards for fair trial, Ammesty Internationa
believes that further renedial neasures need to be instituted. The procedures
enpl oyed by the review board do not ensure that prisoners are granted the
defence rights necessary to ensure a fair hearing by internationally-recognized
standards: these could include the right of the prisoner to appear before the
board and to be represented by a |lawer, and that the board be enpowered to
request and consider new evidence. Amesty International acknow edges the
integrity and inpartiality of the review board, but is concerned that all the
evi dence pertaining to each case my not be available for the board's
consi deration at present.

While welcoming the releases so far of many political prisoners unfairly
convicted by special mlitary courts, Ammesty International recomends that
procedures conforming to internationally-recognized standards for a fair hearing
be established to review the cases of remining prisoners convicted by these
courts, in order to establish beyond doubt that there are not politica
prisoners anong them wongfully or wunfairly convicted of crimnal charges
brought for political reasons.

4.1 Case histories

Seven martial |law prisoners convicted in two separate cases are of particular
concern to Ammesty International. They are all nenbers of the Ahmadiyya
community, convicted of murder and related offences. Constitutional petitions
challenging the validity of the convictions on procedural grounds are pending in
bot h cases.

4.1.1 The "Sahiwal" case

Abdul Qadeer, Ni sar Ahned, Mhanmmmad Haziq Rafiq Tahir, Mihammad
Ilyas Munir and Mohammad Dinn were convicted of nurder and rioting
following a reported attack on their place of worship in Sahiwal
Punj ab province, in October 1984. A group of men had cone to the
Ahmadi yya nosque and started painting out witing on the walls
The caretaker reportedly tried to protect the property and the
ot her Ahmadis present, and finally fired at the men with a shot
gun, killing two non-Ahmadis. \Wen questioned by the police the
caretaker is reported to have admitted responsibility for firing
the shots which caused the deaths. However, at |east six further
Ahmadis were arrested including, it is said, two or nore persons
who were not present during the incident. The trial of the seven
Ahmadis ended in late April 1985, but the verdict was only
announced in md-February 1986. One person was acquitted, four
were sentenced to 25 years' inprisonnment and two, Naenuddin (the
caretaker) and Mhamad Ilyas Minir, were sentenced to death -
sentences which were commuted to life inprisonnent in Decenber
1988.

Informati on received after the sentences were announced
indicated that there nmmy have been a serious mscarriage of
justice in the review and confirmation procedure required under



martial |aw provisions. According to this information, the



original sentences of the court had been two death sentences and
terms of seven years' inprisonnment on the four others. The review
of the court's findings and sentences by the appropriate Mrti al

Law Administrator resulted in nore favourable findings for the
accused: the Revision Order required the court to reconsider the
convictions "on all the charges which is based on doubtful

evidence and as such is not legally sustainable". The Revision
Order also noted that Naenuddin, the caretaker, had been convicted
of murder but should have been charged with the |esser offence of
cul pabl e hom ci de not ampunting to nurder, which does not conmmand
a death sentence. However, the trial court seens to have
di sregarded these directives. It maintained the two death
sentences, and increased the terns of inprisonment on the other
four from seven to 25 years. Finally, in the confirmation mnute
regarding the two death sentences, signed by President Zia-ul-Haq,
the findings against the other four accused were altered to record
a conviction for murder with abetnent, instead of the origina

charges of murder with illegal assenbly. The confirmation m nute
provi des no explanation for the substitution of these findings.

4.1.2 The "Sukkur" case

In the second case Nasir Ahmad Qureshi and his brother, Rafi
Ahmad Qureshi, were sentenced to death for nurder by a specia
mlitary court. Their death sentences have been commuted to life
i mprisonment. In May 1985 two people were killed and at |east 12
injured during a bonb explosion at a npbsque in Sukkur, Sind
province. There had reportedly been regular agitation against
Ahmadi s in Sukkur since April 1984, and the Amir (the head of the
Ahmadi yya community) in Sukkur had been stabbed to death in My
1984. Nasir Ahmad Qureshi and Rafi Ahmad Qureshi are his sons.

At | east two dozen Ahnmadis were arrested in Sukkur follow ng

the bonb expl osion. All but seven, including the late Amr's
sons, were released after about two weeks. Their trial began in
Novermber 1985, and concluded in md-Decenber. However, the

verdi cts were not announced until March 1986. Five were acquitted,
but Nasir Ahmad Qureshi and Rafi Ahmad Qureshi were convicted. The
defence counsel alleged several irregularities in the conduct of
the police investigation into the case. These included
falsification of the date of arrest on police records - allegedly
to conceal that the five accused had been shown to the supposed
eye-wi tnesses before the identification parade - and di spute over
the tine at which the police recorded the First Information Report
(FIR) on the incident, on which their investigation was based. The
FIR had been |odged by the head of the npbsque at which the
expl osion occurred, and Rafi Ahmad Qureshi and Nasir Ahmad Quresh

were named as having been seen at the tine of the offence.
However, a FIR recorded sone tinme after an alleged offence
occurred cannot be given the same value as evidence as one filed
i medi ately afterwards.

Ammesty International is concerned that the prisoners involved in
these two cases were denied the right to a fair trial that they have been
unabl e to appeal against their convictions. The contradictory findings of
different martial law authorities increase Amesty International's concern
that the case against the Ahnmadis allegedly involved in the Sahiwal case
may not have been investigated inpartially.
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5. LEG SLATION PROVIDING FOR | MPRI SONMENT OF AHMADIS ON GROUNDS OF
CONSCI ENCE

The Ammesty International delegation discussed with federal mnisters and
provincial authorities its concerns regarding legislation introduced in
1984 which provides for the inprisonment of nenbers of the Ahmadiyya
community for the practice of their faith.

The Ahnadi yya movenent was founded in the nineteenth century by the
foll owers of Mrza GChul am Ahned. Ahmadis regard Mrza Ghulam Ahned as a
prophet, and claimto be Muslim However, they are not recognized as such
by the State of Pakistan because they do not recogni se the prophet Mihanmad
as the final prophet. In 1974 the governnent of Zulfikar Ali Bhutto
introduced a constitutional amendnent which declared the Ahmadiyya
community a non-Muslimmnority.

In April 1984 President Zia-ul-Haq promulgated Ordinance XX. This
Ordi nance anended the Paki stan Penal Code (PPC), introducing Sections 298-B
and 298-C, which prohibit Ahmadis from calling thenselves Mislins, using
Muslim practices in worship and propagating their faith. These new
of fences becanme punishable with up to three years' inprisonment and a fine.
According to a press report, in Nawai Wagt of 11 Septenber 1988, 3,113
Ahmadi s had been charged under Ordi nance XX by Septenber 1988. Ahnmadi s have
al so been charged for the expression of their faith under Section 295-C
PPC, introduced in 1986, which provides a maxi num penalty of death for
defiling the name of the prophet Mihammad.

Amesty International takes no position on the definition of a Muslim
and the question whether Ahmadis should be considered Mislins or not.
Ammesty International's <concern is that Odinance XX provides for
i mprisonnent on grounds of religious conscience, violating the right to
freedom of religious expression contained in Article 18 of the Universal
Declaration of Human Rights, and contrary to the 1981 United Nations
Declaration on the Elimnation of Al Forns of Intolerance and of
Discrimnation Based on Religion and Belief. Indeed, in August 1985 the
United Nations Sub-Commission on the Prevention of Discrinnation and
Protection of Mnorities passed a resolution expressing "grave concern at
the promulgation of Ordinance XX' and calling for its repeal. Ammesty
International, also, urges that Ordinance XX be repeal ed.

In practice, Ordinance XX facilitates serious harrassment of Ahnmadis.
Cases are reqgularly filed against them under Sections 298-B and 298-C PPC
for the free expression of their faith. The law is broadly interpreted at
| ocal | evel : nunmerous crim nal prosecutions, which can result in
i mpri sonment, have been opened agai nst Ahnmadis for wearing badges inprinted
with a verse from the Koran, for exanple, or for using the greeting
assal am o-al ai kum the nmost commopn greeting anong Mislins. Beyond this,
Ammesty International believes that Odinance XX has contributed to a
climate in which nmenbers of the Ahnadi yya community becone nore vul nerable
to other fornms of attack or harrassnent. For exanple, in April 1989
Ahmadis residing at Nankana Sahib in Punjab province were reportedly
attacked by a group of Muslinms who systemmtically burnt their houses and
property. A simlar attack reportedly followed at Chak Sikander in Punjab
province on 16 July 1989 which resulted in the deaths of three Ahnmadis and
one Muslim and the destruction of nuch property belonging to Ahnmadis.
Amesty International was not able to investigate these events directly,
and is aware that there are conflicting accounts of the sequence of events




at

Chak Si kander

However,

it

is concerned by reports that

police failed
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to take action to protect the lives of those attacked. During their visit,
the delegation urged that a full independent inquiry, the results of which
shoul d be nade public, be held into these killings. Ammesty Internationa
remai ns concerned by reports that by the end of 1989 no such inquiry had
been held and that the Punjab provincial authorities had not taken steps to
ensure that the many Ahnmadis who had fled fromtheir homes at Chak Sikander
could return in safety. Furthernore, reports indicate that nurder cases
registered with the police by each side to the conflict have been treated
differently by the authorities. Seventeen Ahnadis were reportedly arrested
in connection with the nmurder of the Mislim but no arrests have been
reported in connection with the case registered by the Ahmadis for the
nmur der of three nenbers of their comunity.

In situations of ethnic or religious conflict the authorities have a
particul ar responsibility to safeguard the fundanental rights of
mnorities, including security of the person. Failure to take effective
steps to protect these rights my create the inpression that the
authorities acquiesce in crines conmtted agai nst them

6. ADM NI STRATI VE DETENTI ON

Admi nistrative detention is a neasure used by executive governnent
authorities to detain people without charge or trial. Such powers are
often msused to circunmvent the process of law and to intinidate and
silence opponents of the governnent. Administrative detention has been
extensively abused in Pakistan by successive governnents to detain
pri soners of conscience and other political prisoners. Adninistrative
detention continues to be used, albeit on a |lesser scale, by the present
governnment. In October 1989, the |eader of the Sind National Alliance, G M
Syed, was placed under an admnistrative detention order by the Sind
provincial authorities following the alleged burning of the Pakistan
national flag at Sukkur airport by his supporters. Charges were brought
against G M Syed and these supporters for sedition and defiling the
nati onal flag.

I n Pakistan the Constitution provides for adm nistrative detention for
a period of up to three nonths, which can be extended by a review board to
a total of eight or twelve nonths, depending on the grounds for detention.
Article 10 of the Constitution specifies that admi nistrative detention | aws
will apply to "persons acting in a nmanner prejudicial to the integrity
security or defence of Pakistan or any part thereof, or external affairs of
Paki st an, or public order, or the maintenance of supplies or services". The
same article removes constitutional safeguards designed to protect the
rights of prisoners - that they be pronptly given the reasons for their
arrest, permtted to consult a |lawer of their choice and produced before a
magi strate within 24 hours - from those detained under admnistrative
detention | aws. Under Article 10 (5) adnministrative detainees nmust be
informed of the grounds for their detention within fifteen days. However
facts which the detaining authority consider it would be "against the
public interest" to reveal need not be disclosed to the detainee.

The law in Pakistan permits admnistrative detention on very broadly
formul ated grounds which are open to abuse. The Mai ntenance of Public
Order Ordinance of 1960 (MPO), which was recently used to detain Sind
National Alliance |eader G M Syed, enpowers the authorities to detain a
person for up to three nonths if they consider himor her to be "acting in
any manner prejudicial to public safety or the maintenance of public



order".

In the past,

detenti on orders under

t he MPO have been issued
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wi t hout specific grounds, and fresh detention orders have frequently been
i ssued when the initial period of three nonths had expired. O her
| egislation, including the Security of Pakistan Act, 1952, also provides
for adm nistrative detention.

The officials who discussed the issue of adnministrative detention with
the Ammesty International delegation agreed that the |egal provisons for
its use are too broad and are thus open to abuse. However, they did not
necessarily see renmpval of admnistrative detention powers from |egal
provi sions altogether as being desirable, arguing that their retention was
necessary in the interest of safeguarding the integrity and security of
Paki st an.

As the UN Special Rapporteur on Admnistrative Detention has
enphasi zed, adm nistrative prevention should only be used as an excepti onal
measure, and should not be used to bypass the safeguards of the judicial
framework (Report of the Special Rapporteur on Adninistrative Detention
submtted to the UN Sub-Comr ssion on Prevention of Discrimnation and
Protection of Mnorities in 1989).

To protect against future abuse of administrative detention, Amesty
International believes that the grounds on which adninistrative detention
orders may be issued should be reviewed, leading to the formulation of
preci se guidelines designed to ensure that an adm nistrative procedure is
not used to detain people who should be charged and tried according to
normal crimnal |aw, who do not pose an extrene and iminent threat to
security, or who should not be arrested at all. Such gui delines should
explicitly prohibit admnistrative detention for the expression of non-
violent political or other beliefs and for the peaceful exercise of the
right to freedom of associ ation.

To protect the rights of admnistrative detainees the governnent
shoul d ensure that they are entitled to all the safeguards contained in the
UN Body of Principles for the Protection of All Persons under Any Form of
Detention or |Inprisonnent, adopted by consensus by the United Nations
General Assenbly on 9 Decenber 1988, and relevant articles of the
I nternational Covenant on Civil and Political Rights (ICCPR). These include
the foll owi ng provisions:

- detainees and their counsel nmust receive pronpt and full
communi cation of any order of detention, together wth the
reasons for detention; - detainees nust have access at any tine
to a court enpowered to rule wi thout delay on the | awful ness of
their detention and order their release if the detention is

unl awful ; - they nust have inmediate and regul ar access to |egal
counsel and adequate tine and facilities to consult with that
counsel .

7. THE FAIR TRIAL OF POLITICAL PRI SONERS: TRIALS UNDER THE SUPPRESSI ON
OF TERRORI ST ACTIVITIES (SPECI AL _COURTS) ACT, 1975

All courts enpowered to try political prisoners or to inpose the death
penalty should conform to internationally-recognized standards for fair
trial. Ammesty I nternational has raised concerns wth successive
governnments regarding certain procedures of special courts constituted
under the Suppression of Terrorist Activities (Special Courts) Act since
their introduction.
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Under the Act, special courts have exclusive jurisdiction over certain
schedul ed offences. These include political acts where violence is not
i nvol ved. For exanple, defiling the national flag or renmpoving it w thout
authorization from governnment property (Section 123-B PPC) is a schedul ed
of fence under the Act, punishable with up to three years' inprisonnent and
a fine. Sedition is also a schedul ed of fence under Section 124-A PPC, which
reads as follows:

"Whoever by words, either spoken or witten, or by signs, or by

vi si ble representation, or otherwi se, brings or attenpts to bring

into hatred or contenpt, or excites or attenpts to incite

di saffection towards the Central or Provincial Gover nnent

established by |aw, shall be punished with inprisonnent for life,

to which fine may be added, or with inprisonnment which may extend

to three years, to which fine may be added, or with fine."

Of fences involving violence such as waging or attenpting to wage war
agai nst Paki stan, and specified offences involving the use of explosive
subst ances, are al so schedul ed of fences under the Act.

Those officials who discussed the Special Courts with the del egation
argued that they follow the normal crimnal procedure, but that the
possibilities for adjournnents during the trial had been |limted in order
to expedite the trial. However, exam nation of the Act shows that sonme of
its procedures do depart frominternationally-recognized standards for fair
trial as specified in Article 14 of the International Covenant on Civil and
Political Rights, in particular by introducing an anbiguity into the
presunption of innocence. The provisions of Article 14 include the right of
all persons charged with a crimnal offence to be presuned innocent until
proved guilty according to the law, the right of defendants to exam ne
Wi t nesses against themand to call w tnesses on their behalf, and the right
to be present for their trial

The del egates expressed concern that there is a shift in the burden of
proof under Section 8 of the Act, such that the accused is presuned guilty
if found to be in possession of, or to control, any article which is
capable of being used for the conm ssion of any offence under the Act
i ncl udi ng non-violent political offences. The accused is also "presuned to
have conmitted the offence" under Section 8 if he or she has been
"apprehended in circunstances which lead to . . . a reasonable suspicion
that he has conmitted" a schedul ed of fence. Most of those with whom the
del egates discussed the Act appeared unaware of this provision, and also
appeared to believe that the Act applied only to violent offences. From
further discussion of Section 8 with officials in Pakistan, and from
exam nation of the conments on the Act and the interpretation of Section 8
by the courts, Ammesty International acknow edges that in practice the
presunption of guilt is conditional: the prosecution nust prove that the
accused was in possession of the article concerned, or was apprehended in
the specified circunstances. Once that is proven, however, the burden of
proof of innocent intent appears to be laid upon the accused. The
provi sions of Section 8 thus introduce an anbiguity into the presunption of
i nnocence, which is not in accordance with the observation of the Human
Rights Committee in General Conment 14 paragraph 7 that the presunption of
i nnocence is "fundanental to the protection of human rights", and that "the
burden of proof of the charge is on the prosecution and the accused has the
benefit of doubt. No guilt can be presunmed until the charge has been
proved beyond reasonabl e doubt." [2]
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The use of special courts constituted under the Act appears to be
i ncreasing, especially in Sind province. According to a report in Dawn in
January 1990, 419 cases have been referred to these courts in Sind. These
include the cases of G M Syed and his followers, who were charged with
defiling the national flag and sedition. However, Ammesty |nternational
does not know the nunber of cases referred to these courts involving non-
violent political offences.

Ammesty International recomends that the trial procedures under the
Suppression of Terrorist Activities (Special Courts) Act be reviewed and
brought fully into accordance with internationally-recognized standards for
fair trial.

8. TORTURE

Torture in Pakistan has been an issue of |ong-standing concern to Amesty
I nternational. The organization has raised with successive governnents
reported cases of the torture of crimnal suspects in police custody, and
of political prisoners by police, the mlitary, and prison officers. During
the nost recent period of martial law there were frequent reports of the
systematic torture of political prisoners in mlitary detention centres
where prisoners were frequently held incommunicado and tortured during
interrogation. The treatnment of political prisoners during this period was
publicly aired shortly after the change of governnment in Decenber 1988
through publication in the national press of the testinonies of released
pri soners.

Met hods of torture have included suspending prisoners from their
ankl es; beating prisoners on the soles of their feet, ankles, knees and
head; electric shocks; burning the body with cigarettes; pulling out hair;
threateni ng execution and threatening to harm relatives of the prisoner;
depriving prisoners of sleep for up to 5 days and of food for up to 36
hours. In some cases torture has reportedly resulted in death, and in
others it has resulted in severe injury requiring nedical intervention.
Those responsible for torture have rarely been brought to justice.

Ammesty International believes that, while not eradicated, the
practice of torture is now reduced in prisons in Pakistan. The
organi zati on remai ns concerned, however, that effective steps have not been
taken to prevent its recurrence by bringing to trial persons found

[2] The Human Rights Committee is the body established by the
I nt er nati onal Covenant on Civil and Political Rights to nonitor
i mpl ementation of the Covenant's provisions.

responsible for past offences. The delegation was infornmed of
i nvestigations into certain past cases, but was told of no case in which a
| aw- enforcenment officer or prison official had actually been brought to
trial. It found that the followup to the investigation was inadequate to
fulfil a preventive role. In Sind, for exanple, the provincial authorities
provided a report on their investigations into three cases of torture which
Ammesty International had raised with the authorities earlier. 1In only one
of these cases - the torture in 1987 of Wazir Leghari - had officials been
charged with a crimnal offence, and they had not yet been brought to
trial. The torture of Wazir Leghari in Dadu District Jail and in Hyderabad
Central Jail had led to the anputation of his legs, as the report by the



Sind aut horities acknow edged.

Two prison officers had been charged with
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causing grievous harm and had been suspended from service, but both were
reinstated wi thout having been tried by a court.

Torture in police custody is still regularly reported, as well as the
rape of wonen detainees. Scores of people were reportedly tortured in
police custody during 1989, including at |east eight wonen who were
allegedly raped. In July two wonen were allegedly raped in police custody
in Mandi Bahauddin Saddar police station, Punjab province. They were
reportedly beaten with |eather thongs, stripped and raped by six or seven
police officers in turn. After a protest denonstration charges were

brought against the police officers allegedly involved but it is not known
to Ammesty International whether these officers were arrested and taken
into custody. In Sind province an inquiry was called into the alleged rape
of Saima Anjum by police at Landhi in Decenber 1988, the results of which
are not known to Amesty International.

Ammesty International has el aborated a body of safeguards and renedi es
against torture which it calls upon all governnents to inplenment. These
i nclude many of the recomendati ons made by the Human Rights Committee in
General Comment 7 (16) and others included in the United Nations Convention
Against Torture and Oher Cruel, Inhuman or Degrading Treatnent or
Puni shment and other international human rights standards.

First, Ammesty International recomends official condemation of
torture at the highest levels, including by the head of state, head of
governnment and heads of different security forces. Pronpt ratification of
or accession to the Convention Against Torture would denmonstrate the
governnment's commitnent in this regard to both international and national
conmuni ti es.

Steps to indicate official condemmation of torture have al ready been
taken by the Mnistry of the Interior, which established a Cell to Mnitor
Police Atrocities in August 1989, signalling that the government believes
the rights of detainees, and the law itself, nust be respected. The Punjab
provincial authorities also told the delegates that they had recently
established an anti-torture cell within the police departnment to nonitor
and investigate cases of torture and take action against those responsible.
No trials had yet taken place as a result of its investigations of police
personnel responsible for torture. Steps to prevent torture in prisons
i ncl uded unannounced visits to prisons in Sind undertaken by the Governor,
the Mnister for Jails, and other senior officials, an exanple which
Ammesty International hopes will be followed in other provinces.

A further denpbnstration of the governnent's commitnment to halt
torture, which the delegates proposed to federal mnisters, would be to
i ntroduce torture as a specific offence in crinmnal |aw, making both the
attenpt to conmmt torture and conplicity or participation in torture
crimnal offences. The delegates further proposed that torture be defined
nore broadly in Pakistan law than it is at present, in keeping with the
definition given in Article 1 of the Convention Against Torture [3].
Article 1 prohibits a significantly w der range of practices than does
Article 14 (2) of the Pakistan Constitution, which prohibits torture only
for the purpose of "extracting evidence".

Official condemation of torture needs to be given practical effect by
the inplenentation of safeguards. Certain safeguards currently exist in
law in Pakistan, but they are too few, and not always enforced, as
di scussed bel ow.
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As torture nost frequently occurs during the first few hours or days
of detention, Amesty International recommends that incomuni cado detention
be strictly limted, and that pronpt and regular access to detainees by a
| awyer, doctor and fanm |y nmenbers be ensured. It is also inportant that
all prisoners be brought before a judicial authority pronptly after being
taken into custody. The Code of Crimnal Procedure requires that prisoners
be brought before a magistrate within 24 hours of arrest to assess the
necessity for further remand in police custody and protect the detainee
fromill-treatnent. This requirement is not always enforced at present
magi strates are known to have passed remand orders without requiring that
the prisoner be produced before them |In February 1989 the Sind Hi gh Court
ruled that such practice by magistrates was "illegal", following the
subm ssion of a petition on behalf of a crimnal suspect who alleged he had
been badly beaten in police custody, and that the mamgistrate had issued a
remand order without requiring to see him

Det ai nees subjected to torture are often held in custody and
interrogated by the same agency. I n Pakistan, nmmgistrates can remand
suspects to police custody for a total period of 15 days while
i nvestigations continue. Ammesty International recomends review of this
provi sion, believing that the formal separation of authority over detention
and interrogation allows sonme protection for detainees by providing a
degree of supervision of their welfare by an agency not involved in their
i nterrogation.

It is also inmportant that no internal security organi zations be given
responsibility for both the detention and interrogation of politica
suspects, and that secret detention is banned. Al prisoners should be held
in publicly recognized places of detention, and accurate infornmation on

[ 3] Article 1 of the UN Convention Against Torture and O her Cruel,

| nhuman or Degrading Treatment or Punishnment reads as follows: "For the
purposes of this Convention, the term 'torture' neans any act by which
severe pain or suffering, whether physical or nental, is intentionally

inflicted on a person for such purposes as obtaining fromhimor a third
person information or a confession, punishing himfor an act he or a third
person has conmtted or is suspected of having committed, or intimdating
or coercing him or a third person, or for any reason based on
di scrimnation of any kind, when such pain or suffering is inflicted by or
at the instigation of or with the consent or acquiescence of a public
official or other person acting in an official capacity. It does not
i nclude pain or suffering arising only from inherent in or incidental to
| awful sanctions."

their whereabouts should be nmade pronptly available to relatives and
| awyers.

Safeguards during interrogation and custody should also be
i mpl emented. There should be a clear chain of command within the agency
which indicates who is responsible for supervising interrogation procedures
and for disciplining officers who violate these procedures. At the nonent
of their arrest, or very soon after, prisoners should be infornmed of their
rights, including the right to |odge conplaints about their treatnent.
Those arrested should be offered a nedical exam nation inmediately after
arrest and should be able to request further examnations regularly
t hereafter.



The gover nnent

could further

denonstrate its commitnent to prevent
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torture by publishing the regul ations governing interrogation procedures
currently in force, periodically review ng procedures and practices, and
inviting subm ssions and reconmendations on these procedures from civi
rights groups, defence |awyers, bar associations and other interested
parties.

A further safeguard is the establishment of a regular systemof visits
to places of detention and interrogation by independent individuals. The
del egation was interested to learn of the intent to establish |ocal
Citizens - Police Liaison Conmmttees to visit and nonitor police stations
in Sind, at |l|east four of which have since been established on an
experi nment al basi s. Amesty International urges other provincia
authorities to consider instituting such neasures.

The independent and inpartial investigation of all conplaints and
reports of torture is an inportant preventive nmeasure. The investigating
body should be able to act on its own initiative, and conplainants and
Wi t nesses should be protected from intinm dation. The findings should be
made public, and action should be taken to bring to justice those who
commit, incite or are otherwise inplicated in torture. Al victims of
torture should receive nmedical rehabilitation and financial conpensation
from the state, comensurate wth the danmage suffered. Ammesty
International saw as a welcone nove in this direction the governnent's
announcenent of February 1989 that people who had been inprisoned and
tortured for political reasons under nmartial |aw would be conpensat ed.

Ammesty International believes that all |aw enforcenent personne
involved in the arrest, interrogation or treatnment of prisoners should
receive full training in the prohibition of torture in international and
national |aw, and be instructed to refuse to obey any order to torture. In
particul ar they should receive training on the requirenents of the Code of
Conduct for Law Enforcement Personnel. Ammesty International welconed the
desire expressed by Prime Mnister Benazir Bhutto to conbat torture by
training security forces personnel in updated nethods of |aw enforcenent.

G ven their particular vulnerability, special safeguards should be
i mpl enented to avoid abuse of wonen and children in custody. These dangers
were highlighted in a directive given by a judge of the Lahore Hi gh Court
in July 1989, following the abuse of a girl in a police station, that wonen
should not be detained in police stations and should always be kept in
judicial custody for their protection. Further safeguards to protect wonen
and children should also be inplenmented: a female officer should be present
during all interrogation of wonen detainees, and children should not be
guestioned other than in the presence of a parent or guardi an

8.1. CRUEL, |NHUVAN OR DEGRADI NG TREATMENT OR PUNI SHVENT

Cruel, inhuman or degrading treatnent or punishnment is prohibited in such
international instruments as the Convention against Torture and Cruel,
| nhuman or Degrading Treatment or Punishnment, the Body of Principles for
the Protection of All Persons Under Any Form of Detention or |nprisonnent
and Article 7 of the International Covenant on Civil and Political Rights.
As the Human Rights Committee has said in its General Conment on Article 7,
puni shments considered cruel, inhuman or degrading include |ashing and
anputation. Amesty International also believes that the death penalty
constitutes a cruel and degradi ng puni shment. The puni shnent of stoning to
death is one formrepresenting an extrene neasure of cruelty.
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The Body of Principles in Principle 6 defines "cruel, inhuman or
degrading treatnment or punishment" broadly, extending its application
beyond corporal punishnment. It specifies that the term "should be
interpreted so as to extend the wi dest possible protection agai nst abuses,
whet her physical or nental, including the holding of a detained or

i mprisoned person in conditions which deprive him tenporarily or
permanently, of the use of any of his natural senses, such as sight or
hearing, or of his awareness of place and the passing of tine".

Prison conditions which fall short of the requirenents of
i nternationally-recognized standards such as the UN Standard M ni num Rul es
for the Treatment of Prisoners and which can be considered "cruel, inhuman

or degrading treatnent”, are discussed separately below (8.2).

The puni shnment of whipping was introduced under several nmartial |aw
regul ations after the mlitary takeover of July 1977, and was inflicted on
political prisoners, anpng others, sonetines in public. Martial |aw
regul ations issued in July 1977 also introduced the anputation of a hand as
puni shment for theft, highway robbery and dacoity (banditry). Although the
sentence of anputation has been passed, no anputation has been carried out
to date in Pakistan to Ammesty International's know edge.

Al though no |onger available under martial |aw regul ations, the
puni shments of whipping, anputation and, additionally, stoning to death
remain on the statute book under the Islamc Hudood Ordi nances of 1979. O
these, only the punishnment of whipping has been inflicted.

The sentence of stoning to death can be inposed for adultery under the
O fence of Zina (Enforcenment of Hudood) Ordinance of 1979, but the rules of
evidence require that for this sentence to be passed there nust be four
adult male Muslim witnesses to the offence or that the accused confesses.
Al t hough the sentence of death by stoning has been passed in several
adultery cases - for exanple, seven people are known to have been sentenced

to death by stoning in 1989 - to date the sentence of death by stoning has
not been upheld by the Federal Shari'a court (the court of appeal in cases
brought wunder Islamc |aw). Nobody has been executed by this nethod

outside the Tribal Areas of Pakistan. Ammesty International knows of one
execution by stoning which took place in Mhmnd Agency in northwest
Paki stan in Septenber 1987, when a man was stoned to death after having
been sentenced by a jirga (an assenbly of tribal elders) for involvenent in
a bomb blast in which a child was kill ed. The Tribal Areas are under
separate administration and do not cone under the jurisdiction of the
Suprene Court, or of any provincial H gh Court.

Anmputation is provided as punishment for theft, highway robbery and
dacoity wunder the O fences Against Property (Enforcement of Hudood)
Ordi nance of 1979. This punishnent has not been carried out to date.

Wi pping is provided for a range of offences under the Hudood
Ordi nance, including sexual offences and theft. As a punishnent for
certain offences it is inflicted publicly. Although Prime M nister Benazir
Bhutto said in her speech at Harvard University in June 1989 that whipping
is no |longer practiced in Pakistan, the sentence continues to be passed and

two instances of public whipping were reported during 1989. I n January
1989 Fateh Mohammad, alias Fatto, received 30 lashes publicly in
Har oonabad, Punjab province, as a punishnent for rape. In Decenber 1989

Mohammad Taj was al so publicly lashed 30 tines as a punishment for rape in
Rawal pi ndi, Punjab province.
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Wi pping is also provided under the Pakistan Prison Rules as a
puni shment for nmjor offences against the rules, in contravention of Rule
31 of the Standard Mninmum Rules for the Treatment of Prisoners which
prohi bits corporal punishnment for disciplinary offences.

The del egation discussed the punishnents of whipping, anputation and
stoning to death with federal and provincial authorities. They stated
Ammesty International's opposition to these penalties on the grounds that

they constitute cruel, inhuman or degradi ng puni shnent, and urged that they
be abol i shed. Different views on this controversial issue were expressed
to the del egates. Some officials felt the punishnents should not be

abol i shed because they are provided under Islamc |aw, others expressed
support in principle for abolition but indicated that abolition could not
be expected in the near future. The delegation was told that the federa
governnment had forned a conmittee to review the Hudood Ordi nance, including
the punishnents it provides, which had not yet concluded its work.

8.2. Cruel, Inhuman or Deqgradi ng Treatnent or Puni shnent in Prisons

Ammesty International has expressed concern about harsh prison conditions
to successive governnments of Pakistan. In recent years it expressed
particul ar concern that political prisoners have been held w thout precise
charge for periods of up to three and a half years in conditions which fai
to conmply with the donestic provisions of the Pakistan Prison Rules or
i nternationally-recogni zed standards such as the Standard M ni num Rul es for
the Treatnment of Prisoners, the Body of Principles for the Protection of
Al |l Persons under Any Form of Detention or |nprisonment, the Internationa
Covenant on Civil and Political Rights and the Universal Declaration of
Human Rights. According to reports, sone prisoners did not receive
necessary nedical treatnent, were denied visits by relatives, were beaten
in prison and were given inadequate food. Consi derabl e nunbers of
pri soners have been held in bar shackles and fetters, though the use of
these is prohibited by the Standard M ni num Rul es.

The delegates raised particular concern about reports of the
continuing use of fetters on prisoners. The Pakistan Prison Rules permt
the use of handcuffs and link or bar fetters on prisoners as instruments of
restraint and as punishnent for offences against the prison rules. Severa
officials, both federal and provincial, expressed the view that fetters are
necessary restraints on dangerous crinnals to prevent their escape from
jail, a viewthat is not reflected in internationally-recognized standards
and which Amesty International does not accept. Article 33a of the
Standard Mnimum Rules for the Treatnent of Prisoners only permts
retraints, but not chains or irons, to be used on prisoners during transit
to prevent their escape.

The Ammesty International delegation also raised reports that some
children are kept in fetters in Punjab jails, and was told by the Punjab
authorities that children in fetters would have dacoity charges against
t hem In Sind the authorities said they were trying to reduce the use of
fetters, and in North West Frontier Province they said that bar fetters
were no | onger in use.

Ammesty International notes that the Report on Prison Reforns,
submtted to President Zia-ul-Haqg in 1985 by the Cabinet Committee
appointed to examine the state of the prison system recomended an
i medi ate end to the excessive use of bar fetters as prison punishnment. It
found that bar fetters often "made a prisoner nore hostile, defiant and
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restive", and said that they "be used only as the last resort and their use
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be interpreted . . . as the '"failure' of the Superintendent in controlling
the prisoner through persuasion and indoctrination".

Ammesty International considers the use of bar fetters, shackles and
chains to constitute cruel, i nhuman  or degrading treatnent, in
contravention of Article 33 of the Standard M ni mum Rul es, and recomrends
that their use, either as instrunments of restraint or of punishnent, be
abol i shed as a matter of urgency.

The del egates were told by the federal authorities and by the Sind
provincial authorities of plans to revise the Prison Rules and to inprove
prison conditions. A committee has been forned to undertake this task, and
Ammesty International hopes that it will be given the facilities to pursue
its review without delay, in order that inprovenents can be swiftly
i mpl emrent ed.

Amesty International is not an organization specialising in prison
reform and cannot provide detailed recommendations for the review of the
prison rule book. It reconmends that if such advice is sought, the
governnment consult an appropriate international humanitarian organization
for assistance in inproving conditions and setting firm standards based on
the Standard Mnimum Rules for the Treatment of Prisoners, t he
I nternational Covenant on Civil and Political Rights, the Code of Conduct
for Law Enforcenent Personnel, and the Body of Principles for the
Protection of All Persons Under Any Form of Detention or |nprisonment.
(Appendix 1 lists the Pakistan Prison Rules which Amesty International has
identified as contravening internationally-recogni zed standards.)

The Procedures for the Effective Inplenentation of the Standard
M ni mrum Rul es, approved by the Economi ¢ and Social Council of the United
Nations by its resolution 1984/47 of 24 May 1984, recommend that the Rul es

be enbodied in national | egislation and regulations, "subject, as
necessary, to their adaptation to the existing laws and cul ture but wi thout
deviation from the spirit and purpose of the Rules." Included in the

Standard M nimum Rul es are requirenents that all prisoners be provided with
adequate |ight; decent sanitation; whol esone food of adequate nutritiona
value for health and strength which is well-prepared and served; readily-

avail abl e drinking water; and adequate nedical and dental services. The
rules prohibit all corporal and other forns of cruel, inhuman or degradi ng
puni shment . They also prohibit the use of restraints of any kind in

puni shment, and of chains or irons in any circunstances.

9. THE DEATH PENALTY

One of the first steps taken by Prinme Mnister Benazir Bhutto when she
assuned office in Decenber 1988 was to request the President to commute al
out standi ng death sentences to |ife inmprisonment. A total of 2,029 people
benefit ed. Since then, there have been no known executions in Pakistan.
However, death sentences which had not been confirnmed by the Hi gh Court
before Decenber 1988 appear not to have been comuted: Amesty
I nternational noted four cases reported in the press during 1989 in which
the High Court upheld death sentences passed before Decenber 1988. The
courts continue to pass sentences of death, especially for nurder, and
there has been public pressure to extend the death penalty to the offences
of drug-trafficking and ki dnapping for ransom

At present the death penalty can be inposed for the follow ng of fences
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- murder (Section 302)

- wagi ng war, or abetting the waging of war, against the
state (Section 121)

- abetting nutiny (Section 132)

- ki dnapping a person under the age of 10 with the intent
of murder or causing grievous bodily harm (Section
364- A)

- dacoity [robbery by five or nore people] (Section 396)

- hijacking or abetting hijacking (Section 402-B)

- harbouring a hijacker (Section 402-C)

- defiling the name of the prophet Muhammad (Section
295- Q)

The Expl osi ve Substances Act of 1908, the Oficial Secrets Act of 1923 and
the Army Act of 1952 also provide the death penalty as nmxi mum puni shment.
Under Islamic laws introduced in 1979, sexual offences and murder in the
course of robbery can be punished by death. Stoning to death was al so
i ntroduced as punishnment for certain forns of adultery.

Death sentences are nost comonly passed for nurder, and are foll owed
by an automatic appeal to the provincial Hi gh Court. A further appeal can
be made to the Suprenme Court on the application of the prisoner. Prisoners
sentenced to death under Islamc |aw nust appeal to the Federal Shari'a
Court instead. Once judicial channels for appeal have been exhausted the
appropriate provincial governnent can commute death sentences under Section
54 of the Pakistan Penal Code and Sections 401 and 402 of the Code of
Crimnal Procedure. The federal governnent, also, is enpowered to conmute
death sentences under Section 54 of the Pakistan Penal Code. Further,
Article 45 of the Constitution of Pakistan enpowers the President to
commut e "any sentence passed by any court, tribunal or other authority".

In discussions on the death penalty, the delegates stressed that
Ammesty International's unconditional opposition to capital punishment is
based on the view that it violates the right to life and that it is an
extrenme form of cruel, inhuman or degrading treatnent or punishnent. In
addition to execution itself, Amesty International also considers the
experience of awaiting execution, which has been |ikened to a |living death,
to be a neasure of extreme cruelty.

Several officials expressed their personal opposition to the death
penalty, but none considered that abolition was likely in the forseeable
future. However, the delegation was inforned that the federal cabinet
opposed the extension of capital punishnent to new of fences, preferring to
find alternative punishnments. Officials in Punjab said that they advocate
the introduction to the penal code of conpensation to the aggrieved party,
if they are agreeable, as an alternative to capital punishnment in keeping
with Islam c principles.

The view was frequently expressed that the death penalty was necessary
to conmbat rising crimnal violence and to satisfy public demand for the
authorities to take decisive action to curb this trend. Agai nst these
argunents, however, Pakistan's own experience of increased use of the death
penalty during the last period of martial |aw should denponstrate that
execution is not effective in deterring violent crine. I ndeed, enpirical
research from other countries shows that the death penalty is no nore
effective as a deterrent than other punishments. Furthernore, when
execution is available as a punishnent it is open to political abuse as the
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and is often inposed disproportionately on the poor and di sadvantaged who
lack the resources necessary to prepare an adequate defence. Executi on
denies the accepted legal principle of rehabilitating the offender. In
addition - whatever the safeguards provided by the | egal system- execution
is irrevocable and there is always the risk that an innocent person could
be execut ed.

The | aw of Paki stan does not prohibit the execution of children, or of
people who were minors at the tinme they committed the offence. During
periods of martial |aw in Pakistan mnors have been executed. For exanple,
in April 1981 an eighteen-year-old youth named Wajid was hanged at Kot

Lakhpat Jail in Lahore. He had been sentenced to death by a special
mlitary court for dacoity and nurder allegedly conmmtted two years
earlier. Such executions contravene Article 5 of the Internationa

Covenant on Civil and Political Rights, which reads: "Sentence of death
shall not be inposed for crinmes conmtted by persons bel ow ei ghteen years
of age . "

Ammesty I nternational canpaigns unreservedly for the abolition of the
death penalty. As steps towards abolition in Pakistan it proposed that
execution be prevented by exercise of the power of clenency by the rel evant
executive authorities; that the execution of people who were mnors at the
time of the alleged offence should be prohibited in |aw;, and that the range
of offences subject to the death penalty should be gradually reduced. Such
steps would accord with the UN General Assenbly Resolution of 8 Decenber
1977 "that . . . the main objective to be pursued in the field of capita
puni shment is that of progressively restricting the nunmber of offences for
which the death penalty nmay be inposed with a view to the desirability of
abol i shing this punishnent "

9.1. SPECIAL COURTS FOR SPEEDY TRIALS AND THE DEATH PENALTY

All death sentences are of concern to Ammesty International, but those
i mposed after trials which did not neet internationally recognized
standards of fair trial provide additional cause for concern. Many death
sentences in Pakistan were inposed following trials before Special Courts
for Speedy Trials which appear to have followed inadequate procedures.
These courts were introduced in 1987 and in the first six nmonths of their
exi stence over 50 people were sentenced to death, in sone cases after
trials lasting only two to three days.

Ammesty International had expressed concern to the previous
government about the procedures enployed under the Special Courts for
Speedy Trials Act of 1987. These courts - which are no longer sitting -
were established to try offences of nurder and of dacoity with nurder, or
with attenpt to cause death or grievous harm which provincial governnents
deened "gruesome, brutal and sensational in character or shocking to public
norality” or which they considered had "led to public outrage or created
panic or an atnosphere of fear or anxiety anpngst the public or a section
t hereof ". In October 1988 the list of scheduled offences was extended to
i nclude assault on wonen and various ki dnappi ng of fences.

Speedy trial courts were presided over by a serving or forner high
court judge, or someone qualified to be a high court judge, and coul d pass
any sentence, including the death penalty. Appeals against the sentences
of these courts could be made to the High Court within seven days of the
judgment, and then to the Supreme Court.
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designed to protect the rights of defendants. For exanple, the provincia

governnment could transfer cases pending before an ordinary court to a
special court if it thought it in the "public interest"” for the cases to be
deci ded speedily. There was no provision for witnesses to be recalled and
reheard if the judge changed during the course of the trial, or if a case
was transferred from one special court to another. The court could not
adj ourn except "in the interest of justice", and an adjournnment could be
for no nore than two days, which could adversely affect the presentation of
Wi t nesses before the court. Al so, once a case had been consigned to a
speedy court no other court could then exercise jurisdiction

The Act remained in force initially for one year in the first
i nstance, but was extended for a further year in October 1988 by
Presidential Ordinance. For an Ordinance to remain in force it nust be
approved by the National Assenbly within 120 days of its promnulgation.
Foll owi ng the change of governnent in Decenber 1988 the Ordi nance was not
pl aced before the National Assenbly for approval, and it thus l|apsed in
February 1989.

Nevertheless, at the tine of Amesty International's visit in August
1989, speedy courts continued to sit in Punjab province, despite the view
of the federal governnent that their jurisdiction had |apsed with the

| apsi ng of the Ordinance. In the view of the Punjab governnment, however
as explained to the delegates, the amendnent to the original Act which
extended the |life of speedy courts for a further year still stood, despite

the | apsing of the Ordi nance under which that amendment had been made. The
Punjab authorities thus argued that speedy courts could continue to sit
until Novenber 1989. Over a hundred petitions were filed in the Lahore
Hi gh Court challenging the continuation of speedy courts and the sentences
i mposed after the expiry of the Odinance. In late Septenber 1989 the
Lahore Hi gh Court decided that the continuation of speedy courts had been
unl awful after February 1989, and that the sentences passed since then had
no |l egal effect. However, in |late October 1989 the Suprene Court suspended
the operation of this judgnent and granted | eave to the Punjab Governnment
to appeal against it. The status of the convictions, including the death
sentences, passed by speedy courts after February 1989 remmi ns uncertain,
to Atmesty International's know edge, until this appeal is heard.

The Punjab authorities argued that Ammesty International's concern
with the inposition of death sentences was a separate issue from the
fairness of the trial procedures. They argued that lengthy delay in tria
proceedings is itself an injustice, that quick disposal of cases was
necessary, and that death sentences passed by these courts are anyway
subject to the sanme appellate process as death sentences passed by other
courts. They felt that speedy trial was necessary in cases of heinous crine
to overconme both the l|engthy delays involved in bringing cases before the
ordinary courts and the growi ng public concern that serious offenders were
not being brought to justice. They also believed it to have a deterrent
effect, and argued that it reduced the possibility of justice being
subverted by limting the possibility of external influence being brought
to bear on witnesses and others involved in the trial

The sel ection process was described to the delegates in sone detail
It took place in the Hone Secretary's departnent, where the newspapers were
scanned daily for "sensationalized" cases, this being taken as the first
sign of public alarm The District Magistrate in the relevant area was
then asked for his opinion of the case, and with his agreenent the case was
sent for speedy trial. About 99 per cent of cases sent for speedy tria
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were said to have been selected in this way, with the renmai nder being sent



38

at the initial request of the District Mgistrate. Between 80 - 90 per
cent of cases selected fromthe press were said to be found appropriate for
speedy trial

Ammesty International remnins concerned that people have been
sentenced to death by speedy courts which failed to provide adequate

saf eguards for the defence. It is not convinced that the selection process
as described by officials in the Home Departnent did not create a
presunption of gquilt. The courts appeared to be designed to reach fast

convictions: advertisenents sponsored by the Government of Punjab which
appeared in the national press following the enactnent of the Special
Courts (Speedy Trials) Act highlighted only cases in which crinnals had
been sentenced to death in trials lasting two to four days.

The bal ance between satisfying public demand for decisive and speedy
action in cases of serious crime, and ensuring that fundanental principles
of justice are maintained, is delicate. The defence of these principles
becomes all the nmore inportant when certain crines have been singled out
and "sensationalized" or have caused "public outrage". Under these
circunstances the pressure to convict and inpose harsh sentences such as
the death penalty nmay be great. However, when the death penalty can be
i mposed, the authorities have a particular duty to ensure that m ninum
safeguards for fair trial - which include the requirements that all persons
be treated equally before the courts and that they have adequate tinme and
facilities to prepare their defence and to have witnesses called on their
behal f - are not conpronmised in the interest of satisfying public opinion

10. RATI FI CATI ON OF | NTERNATI ONAL HUMAN RI GHTS | NSTRUMVENTS

One of the first steps often taken by a new governnent after a period of
serious human rights violations is to announce its intention to ratify or
accede to international human rights instrunents. Ratification or accession
not only denobnstrates the governnment's intention to respect and uphold
human rights, but also ensures that in future each national adm nistration
will be under an international obligation to guarantee specific and
fundamental human rights, no matter who is in power. Ratification or
accession also affirns to the international community the government's
determination to respect the dignity and worth of the human person

Ammesty International has urged successive governnents of Pakistan to
ratify international human rights instruments, and the delegation was
encouraged by the assurance of several mnisters that the governnment
intends to do so. In particular the delegation welcomed the Foreign
Mnistry's assurance that it has recomended ratification wthout
reservation of the International Covenant on Civil and Political Rights
(I CCPR), the International Covenant on Economi c, Social and Cultural Rights
(ICESCR) and the Convention against Torture and other Cruel, Inhuman or
Degradi ng Treatnent or Puni shnment.

Si nce then, the Government of Pakistan has informed the United Nations
General Assenbly that it is actively pursuing the question of Pakistan's
accession to these instrunents (Statenent by the Pakistan del egati on before
the Third Committee of the Forty-fourth Session of the General Assenbly,

Novenber 1989). Amesty International welcones this statement and hopes
that the governnent will ratify the ICCPR, the ICESCR and the Convention
against Torture at the earliest opportunity, and that it wll pronptly

i mpl enment the provisions of these instrunents. Amesty International also
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Protocols to the |CCPR The First Optional Protocol establishes a
procedure whereby individuals my submt a witten conplaint to the Human
Rights Committee alleging that their rights under the |ICCPR have been
vi ol at ed. The Second Optional Protocol is the world s first pact of
uni versal scope ainmed at ending the death penalty.

11. SUMVARY OF AMNESTY | NTERNATI ONAL' S RECOMMVENDATI ONS

Recommendati on 1

Political Prisoners Convicted by Special Mlitary Courts: Anmmesty
International recommends that procedures conformng to internationally-
recogni zed standards for a fair hearing be established to review the cases
of remaining prisoners convicted by special nilitary courts to establish
beyond doubt that there are not political prisoners anong them wongfully
or unlawfully convicted of crimnal charges brought for political reasons.
It recormends the urgent review of the prisoners |isted above convicted in
the "Sahiwal" and "Sukkur" cases.

Recommendati on 2

Legislation Providing for lnprisonment on Grounds of Conscientiously-held
Beliefs: Ammesty International recomends that all |egislation providing
for inprisonment on grounds of non-violent conscientiously held beliefs be
repeal ed, including Odinance XX which makes the peaceful practice of the
Ahmadi yya faith an inprisonabl e of fence.

Recommendati on 3

Administrative Detention Provisions: Amesty International recommends that
the governnent review the provisions for adnm nistrative detention, and that
it only be retained for use as an exceptional neasure, if it is retained at
all. If the powers for administrative detention are retained, precise
gui delines should be fornulated to ensure that an administrative procedure
is not used to detain people who should be charged and tried according to
normal crimnal |aw, who do not pose an extrenme and imrnent threat to
security, or who should not be arrested at all. The guidelines should
explicitly prohibit admnistrative detention for the expression of non-
violent political or other beliefs and for the peaceful exercise of the
right to freedom of association and peaceful assenbly. Adm ni strative
det ai nees should receive pronpt and full comunication of any order of
detention, together with the reasons for detention; they should have pronpt
access to a court enpowered to rule without delay on the |awful ness of
their detention and order their release if the detention is unlawful; they
should have imediate and regular access to |egal counsel, and adequate
time and facilities to consult with that counsel

Recommendati on 4

The Fair Trial of Political Prisoners: Ammesty International recomends
that the Suppression of Terrorist Activities (Special Courts) Act, under
whi ch people can be tried for non-violent and other political offences, be
reviewed and brought fully into line wth internationally-recognized
standards for fair trial. In particular, it reconmends anendnent of
Section 8, under which the accused can be presuned guilty in certain
circunstances; that there be provision for the recall of w tnesses who have
al ready been heard if the conposition of the court is changed; and that the
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Recommendati on 5

The Prevention of Torture: Amesty International reconmends that further
saf eguards agai nst torture than exist at present be introduced and that al
saf eguards be enforced. These include:
- pronpt ratification and inplenentation of the United Nations
Conventi on Agai nst Torture;

- the introduction of torture as a specific offence under the
Paki st an Penal Code, including both the attenpt to conmit torture
and conplicity or participation in torture;

- the strict limtation of incomunicado detention, with pronpt
and regular access to detainees by a |awer, doctor and famly
menber guar ant eed;

- enforcenent of the requirement that detainees be pronptly
brought before a magistrate;

- the formal separation of authority over detention and
i nterrogation;

- the pronpt provision of accurate information on the whereabouts
of prisoners, who should be held in publicly recognized pl aces of
detention, to relatives and | awers;

- informng prisoners of their rights imediately after arrest,
and offering them a nedi cal exam nation;

- the publication of interrogation procedures currently in force;

- the establishnent of a regular system of visits to places of
detention by i ndi vi dual s i ndependent of t he det ai ni ng
aut horities;

- the independent and inpartial investigation of all conplaints
and reports of torture, the findings of which should be nade
publi c;

- bringing to justice those who conmit, incite or participate in
torture;

- the conpensation and nedical rehabilitation of victims of
torture;

- the instruction of all |awenforcenent personnel in the
prohibition of torture in international and national |aws;

- the provision of special neasures to protect wonen and children
in custody, including that wonen only be interrogated in the
presence of a femmle officer and that children should not be
guestioned other than in the presence of a parent or guardi an

Recommendati on 6

The Prevention of Cruel, Inhuman or Degrading Treatnent or Punishnent:




43

Ammesty International recommends that all punishnents that are cruel

i nhuman or degrading by internationally-recogni zed standards be abolished,
in particular the punishments for crimnal offences of whipping, anputation
and death by stoning. It also recommends the renoval from the Pakistan
Prison Rules of provisions for the use of chains or irons as instrunents of
restraint or punishnent, and for whipping in punishment for violation of
the Prison Rules. The organi zation reconmends that the Pakistan Prison
Rules be revised and brought into conformity wth internationally-
recogni zed standards on the treatnent of prisoners, including the United
Nations Standard M ninmum Rules for the Treatnent of Prisoners, the UN Body
of Principles for the Protection of all Persons under Any Form of Detention
or Inprisonnment, and the International Covenant on Civil and Political
Ri ghts.

Recommendati on 7

The Death Penalty: Ammesty International recomrends that the death penalty
be abol i shed. As steps towards that end, it recommends that clenency be
granted to condemmed prisoners by the relevant executive authorities, that
| egi sl ati on be introduced prohibiting the execution of minors and of those
who were mnors at the tine the alleged offence was commtted, and that the
range of offences subject to the death penalty be progressively reduced

Ammesty International further recomends that there be no possibility of
the inmposition of the death penalty by courts whose procedures fall short
of internationally-recognized standards for fair trial. Finally, it
recommends accession to the Second Optional Protocol to the | CCPR

Recommendati on 8

Ratification of I nt ernati onal Human Ri ghts Instrunents: Amesty
I nternational reconmends that the government pronptly ratify or accede to,
and inplenment, the instruments which it has said it is actively
considering: the International Covenant on Civil and Political Rights
(ICCPR), the International Covenant on Economic, Social and Cultura
Ri ghts, and the Convention against Torture and othe Cruel, Inhuman or
Degradi ng Treatnment or Punishnment. The organization also recomends that

the governnent consider accession to the two Optional Protocols to the
| CCPR.
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APPENDI X

Paki stan Prison Rules providing for cruel, inhuman or dedradi ng treatenment
or _punishment of prisoners in contravention of internationally-accepted
st andar ds

The prison rules |isted below provide forns of treatnment or punishnment of
prisoners which by internationally-recognized standards are considered
cruel, inhuman or degrading. These rules are concerned with the use of
fetters and other restraints, and of the punishnent of whipping.

In addition Amesty International opposes the death penalty, which it
considers a cruel, inhuman and degrading punishment in itself and a
violation of the right to life. Chapter 14 of the Pakistan Prison Rules
applies to prisoners under sentence of death. It is not reproduced here.
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| NTERNAL(f or Al _nmenbers only) Al I ndex: ASA 33/03/90
Distr: SC PO CO GR

DETACH THI S SHEET FROM THE MAI N DOCUMENT BEFORE COPYI NG OR DI STRI BUTI NG FOR
EXTERNAL USE

COUNTRY: PAKI STAN

SUBJECT TI TLE: HUMAN RI GHTS SAFEGUARDS | N PAKI STAN: MEMORANDUM SUBM TTED TO
THE GOVERNMENT OF PAKI STAN FOLLOW NG A VISIT IN JULY - AUGUST 1989

RECOMVENDED ACTI ONS

Pl ease ensure that all relevant people in the section have received copies
for their attention, and that the docunent is centrally filed for future
ref erence. In addition please undertake as many of the follow ng
recommended actions as possible.
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