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national security goals. Of the approximately $5.8 billion the United States provided for
efforts in the FATA and border region from 2002 through 2007, about 96 percent
reimbursed Pakistan for military operations there. According to the Department of State,
Pakistan deployed 120,000 military and paramilitary forces in the FATA and helped kill and
capture hundreds of suspected al-Qa’ida operatives; these efforts cost the lives of
approximately 1,400 members of Pakistan’s security forces. However, GAO found broad
agreement, as documented in the National Intelligence Estimate, State, and embassy
documents, as well as Defense officials in Pakistan, that al-Qa’ida had regenerated its ability
to attack the United States and had succeeded in establishing a safe haven in Pakistan’s
FATA.

No comprehensive plan for meeting US national security goals in the FATA has been
developed [...F’*

Since the surge in Taleban activity in FATA, the US has widened its focus, recognizing that
the security of Afghanistan and Pakistan is interlinked, that peace and stability in one cannot
be achieved without security in the other. An Obama administration White Paper presented in
March 2009 identified broad goals including “disrupting terrorist networks in Afghanistan
and especially Pakistan to degrade any ability they have to plan and launch international
terrorist attacks” but did not then spell out any details how this goal was to be achieved.?’®
With regard to Pakistan, an increase of non-military assistance (for instance through the
Enhanced Partnership with Pakistan Act) signalled an understanding that economic and
social development, especially but not exclusively in the border region, was a vital condition
of security and that the USA was committed to substantially contributing to it.

Increased military assistance, albeit with conditions attached, appeared to be in place as well
to support Pakistani counter-insurgency efforts. In 2009, the US government expedited some
of the delivery of some of the military equipment most urgently required by the Pakistani
army, including 10 Russian-built Mi-17 transport helicopters, spare parts for Cobra
helicopter gunships, night vision goggles, body armor and eavesdropping equipment as well
as high resolution infrared sensors for F-16 warplanes.276

According to the US Congressional Research Service, since 2002, overt US aid to Pakistan
has amounted to over $17 billion, with the lion’s share—nearly $12 billion—going to security
and military assistance (this amount does not include covert aid, believed to be quite
significant).?’’ In September 2009, the US Congress passed a $7.5 billion aid package for
the next five years under the Kerry-Lugar Bill, also known as the Enhanced Partnership with
Pakistan Act of 2009.2”8 Pakistan also receives around $1 billion per year to assist it in
covering the costs deploying over 100,000 troops along the Afghan border in
counterinsurgency operations.279 The US has increased support for law enforcement and
counter insurgency training and equipment in FATA (including $400 million for the Frontier
Corps).280

The US has combined security assistance with some $750 million in development aid and
assistance to the region’s populace. However, these efforts remain seriously under financed
compared with the military expenditure in the region, and have proven difficult to implement
and monitor. An April 2010 report from the US Government Accountability Office noted
multiple shortcomings in the non-military, development cooperation with Pakistan:

In September 2007, USAID [the US aid agency] and Pakistan signed an agreement regarding
development activities in the FATA including the creation of joint strategic implementation
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plans for the seven FATA geographic areas. We found, however, that the US and Pakistan
have not yet completed such plans.

The US government has implemented two efforts to track its $750 million pledge in
accordance with good management practices. ... As of the end of fiscal year 2009, the US
government has reportedly allocated over $728 million toward the pledge. ...

[KJey elements, such as identification of evaluation efforts and a timeline for reviewing
implementing partner reports required by USAID’s regulations are missing in its performance
management plan for the FATA. Also, [the US Department of] State did not collect all the
required project performance documentation.®®*

As the Taleban insurgency in Afghanistan intensified, the US increasingly accused the
Pakistani government, and in particular the military, of supporting Taleban groups on both
sides of the Afghanistan-Pakistan border.?®? In March 2009, US officials linked the Afghan
Taleban’s increased activities in southern Afghanistan to their receiving continued support,
including money, military supplies and strategic planning, from Pakistani army intelligence or
elements within it, with some support from elements of Pakistan’s powerful security
services.?®3 Pakistani government officials have always denied such involvement. Earlier, in
July 2008, CIA deputy director Stephen R. Kappes, reportedly confronted Pakistani officials
with new evidence that the ISI, or members of it, had deepened their ties to groups
responsible for a surge in violence in Afghanistan. This reportedly included evidence about
links with the Hagqgani network in Waziristan which, US officials believe maintains links with
al-Qa’ida members.?®* In the same month, Prime Minister Gilani rejected such allegations as

“not believable” %8

The Pakistan army’s operational ambivalence toward Pakistan’s counter-insurgency efforts
and the lack of civilian control over it were recently publicly acknowledged in the Enhanced
Partnership with Pakistan Act, signed by US President Obama on 15 October 2009 which
provided explicit support for the civilian government.286 It noted that despite contributing
more than $15 billion since 2001, including $10 billion for security related assistance, “the
FATA, parts of the NWFP, Quetta in Balochistan, and Muridke in Punjab remain a sanctuary
for al-Qa’ida, the Afghan Taleban, the Tehrik-i-Taliban and affiliated groups from which these
groups organize terrorist actions against Pakistan and other countries”.?® It envisages the
disbursement of $1.5 billion annual assistance for democratic, economic and development
over the coming five years (tripling previous contributions) as well as security assistance. The
act’s stated purpose is to “help strengthen the institutions of democratic governance and

promote control of military institutions by a democratically elected civilian government”.?8

The bill, welcomed by the Pakistan government, met with strong resistance from the Pakistan
military, which saw it as an intrusion on its freedom to operate. The bill set out conditions,
including prohibiting funds being used for nuclear proliferation, supporting extremist and
terrorist groups or fuelling tensions with India. Pakistani military officials objected to the
bill’s conditions as interfering in Pakistan’s national affairs and in a public statement the
Pakistani military expressed “serious concern regarding the bill's clauses impacting on
national security”.289 After a series of meetings between US and Pakistani US officials, the
originators of the bill, US Senator John F. Kerry and Representative Howard Berman, on 14
October 2009 issued a Joint Explanatory Statement which explicitly stated, “The legislation
does not seek in any way to compromise Pakistan’s sovereignty, impinge on Pakistan’s
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national security interests, or micromanage any aspect of Pakistani military or civilian

operations”.290

Responding to perceived Pakistani criticism of US interference in Pakistani affairs, Pakistani
army spokesman, Major General Athar Abbas, played down US assistance, saying the
operation in South Waziristan was a purely Pakistani undertaking, unaided by the United
States or anyone else. “Let us finish the job on our own,” he told reporters.291 It is clear that
the government of Pakistan needs US military and development assistance if it is to improve
the situation for the people of FATA, but neither country has articulated, far less
implemented, a clear strategy for bringing about such improvements.

As of May 2010, the focus of US-Pakistani relations in FATA remained the use of unmanned
aerial vehicles operated by the United States Central Intelligence Agency against militant
leaders.

ATTACKS FROM US AERIAL DRONES

One of the few regular reminders of the ongoing conflict in northwest Pakistan is the use of unmanned aerial
drones by the US to target a number of individuals believed to be leaders or active members of al Qa'ida or the
Taleban—Afghan or Pakistani—in the rugged and isolated mountain regions of FATA since 2004. In many of
these cases the US reported that al Qa’ida and Taleban members were killed, whereas local residents often
report that civilians were also killed. As a result, these attacks have become the focus of significant political
resentment in Pakistan and outside. As the insurgency in these areas strengthened, drone attacks have been
ratcheted up. The Obama administration dramatically increased such drone strikes with at least 51 strikes
reported in 2009, compared to 34 in 2008.2%?
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It is, unfortunately, often impossible for independent observers to investigate the attacks due to insecurity and
barriers against independent monitoring by the Pakistani Taleban as well as the Pakistan government.2%3
Amnesty International and other human rights groups have however, repeatedly voiced serious concern over
civilian casualties caused by US airstrikes, such as was the case with a 30 October 2006 airstrike, apparently
by US forces, on a religious school in Bajaur that killed at least 82 people, many of whom were reportedly
under 18 years old and as young as six.>%*

According to media reports, the Obama Administration in March 2009 tried to win support for the drone
program inside Pakistan by giving President Zardari more control over whom to target. Increasingly, drones
have targeted Taleban insurgents attacking Pakistani forces, not international troops in Afghanistan—
suggesting greater involvement by the Pakistani government in target selection. A study by the US think tank
New America Foundation showed that only six of the 41 C.L.A. drone strikes ordered by the Obama
administration in 2009 targeted Al Qa’eda members while 18 targeted Pakistani Taleban targets, of which 15
were specifically aimed at Baitullah Mehsud (succeeding in killing him on 23 August 2009).2%° This study,
relying on public source material, showed that the 114 reported drone strikes in northwest Pakistan from 2004
to early 2010 have killed between 830 and 1,210 individuals, of whom around 550 to 850 were described as
militants in reliable press accounts, yielding a civilian fatality rate of approximately 32 percent.2%®

The use of drones, armed with guided missiles, is seen by US officials as a useful tool for eliminating
insurgents hiding in the tribal areas, beyond the reach of US ground forces stationed in Afghanistan as well as
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Pakistani government troops. US Secretary of State Hillary Rodham Clinton said in Islamabad in late October
2009, when questioned in a public meeting about the use of drones, “It will not be sufficient to achieve the
level of security that Pakistanis deserve if we don't go after those who are still threatening not only Pakistan,
but Afghanistan, and the rest of the world. And we wanted to put that on the table. And | think it was
important that we did”.%®” In December 2009, an unnamed US official told the New York Times that during a
period of less than two years, about 80 missile drone attacks were carried out, in which “more than 400 enemy
fighters” were killed. The official added: “We believe the number of civilian casualties is just over 20, and
those were people who were either at the side of major terrorists or were at facilities used by terrorists.”%8

Philip Alston, the UN Special Rapporteur on extrajudicial, summary or arbitrary executions, in his report to the
General Assembly’s Third Committee (social, humanitarian and cultural) at UN Headquarters in New York,
expressed concern in late October 2009 that the increasingly frequent use of drones by the US to carry out
targeted executions may violate international law. He said, “While there may be circumstances in which the
use of such techniques is consistent with applicable international law, this can only be determined in light of
information about the legal basis on which particular individuals have been targeted, the measures taken to
ensure conformity with the international humanitarian law principles of discrimination, proportionality,
necessity and precaution, and the steps taken retrospectively to assess compliance in practice.” Alston
stated that unless the Obama administration explained the legal basis for targeting particular individuals and
the measures it is taking to comply with international humanitarian law which prohibits arbitrary executions,
“it will increasingly be perceived as carrying out indiscriminate killings in violation of international law.”2%2

In March 2010, Harold Koh, Legal Adviser to the United States Department of State, set out for the first time a
brief explanation of the Obama administration’s claimed basis in international law for the drone attacks.3°°
He asserted that “as a matter of international law, the United States is in an armed conflict with al-Qa’ida, as
well as the Taleban and associated forces, in response to the horrific 9/11 attacks” adding that the USA “may
use force consistent with its inherent right to self-defense under international law”. Harold Koh argued that
this included “authority under international law ... to use force, including lethal force, to defend itself,
including by targeting persons such as high-level al-Qa’ida leaders who are planning attacks.“ He further
stated that “whether a particular individual will be targeted in a particular location will depend upon
considerations specific to each case, including those related to the imminence of the threat, the sovereignty of
the other states involved, and the willingness and ability of those states to suppress the threat the target
poses”, adding that the principles of distinction and proportionality under international law were adhered to in
both planning and execution of all attacks.

This explanation leaves many questions unanswered. Even after Koh's statement, the USA has not officially
acknowledged that it carries out drone attacks in Pakistan (Koh speaks only generally, of “lethal operations
conducted with the use of unmanned aerial vehicles”) and refuses to provide any official information on these
attacks, which is crucial to assess their legitimacy under international law and standards. These include who
the targets were, what justification there was for using lethal force against them, whether non-lethal
alternatives were tried or even considered, what safeguards were put in place to ensure that civilians®® are
not endangered, who was killed or injured, what investigations took place in cases where violations of
international legal rules are suspected and more. Nor was such information forthcoming from the Pakistani
authorities. In addition, the attacks have taken place in remote areas to which access is difficult. For these
reasons, Amnesty International could not independently investigate conditions surrounding the planning,
conduct, or consequences of drone attacks in Pakistan. The organization calls upon the governments
concerned — the USA and Pakistan—to ensure that all their actions are in strict accordance with relevant
rules of international law, and that sufficient information is made available to the public to ensure
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accountability.

In principle, there is an ongoing internal (or “non-international”) armed conflict in Pakistan between the
Pakistan government and insurgent armed groups opposed to the government, and all of the obligations of
international humanitarian law applicable in that armed conflict apply equally and in the same manner to
drone attacks carried out by the USA on behalf of or in support of the Pakistan government. The operators of
such drones, and their commanders, are subject to the same requirements and international criminal liability
for any violations of that law as are members of Pakistan armed forces.

The extent to which particular attacks are carried out on behalf of the Pakistan government, or even with its
prior knowledge or consent, remain unclear. More importantly, the legal basis invoked for drone attacks more
generally did not in fact refer to the specific context of the conflict in Pakistan. Rather, it invoked a theory of a
global armed conflict between the USA and al-Qa’ida and other armed groups in which the USA seems to
believe it is legally entitled to use violence anywhere in the world limited only by the laws of armed conflict
(even then, no mention was made of the obligation to give warning to civilian populations).

Amnesty International and others consistently rejected the “global war on terror” theory when invoked by the
previous US administration under George W. Bush, and continue to reject it now that the rationale (if not the
term itself) seems to have been adopted by the Obama administration. There is no basis in international
humanitarian and human rights law for recognising a category of global and pervasive but non-international
armed conflict, as distinct from a series of specific geographic zones of international or non-international
armed conflict. Accepting such a theory would twist international human rights and humanitarian law and
other basic rules of public international law to their breaking points, and would fundamentally undermine the
crucial protections of civilians that have been painstakingly developed over more than a century of
international law-making.

The USA may well be able to invoke a valid basis in international law for carrying out drone attacks in
Pakistan, and the lawfulness of individual attacks would then fall to be evaluated in accordance with the
ordinary rules of international humanitarian law and human rights law applicable in the regions of Pakistan
where the conflict is taking place. Already, information available about some attacks may permit an
evaluation of whether they do or do not comply with particular rules of discrimination, proportionality,
necessity or humanity. However, it remains the case that the one legal explanation provided for current drone
attacks invokes a basis that does not find recognition in international law, and much of the rest of the specific
information about the planning, conduct (including where, if at all, operators fit into a military chain-of-
command and accountability), or consequences of attacks has not been disclosed. Amnesty International
therefore repeats its prior calls on the USA to abandon the purported justification under international law for
various actions including drone attacks; calls on the USA to acknowledge that attacks in Pakistan carried out
within the context of the armed conflict in that country must conform to all the requirements of international
humanitarian law as applicable to that specific conflict, and must respect the human rights of those in the
conflict zone including as guaranteed by customary international law and the treaties to which the USA is
party; and further calls upon the USA answer the outstanding factual questions about drone attacks in
Pakistan.
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CHINA

China wields considerable influence in Pakistan, and has significant strategic interests (in
addition to the interest in maintaining global stability in the face of insecurity emanating
from the conflict in northwest Pakistan). Many observers have argued that China’s influence
in Pakistan surpasses that of the United States, considering the significantly higher levels of
public approval the Pakistani public has registered for China compared to the Us.302

While the US-Pakistan relationship has generated much comment and controversy in both
countries (as well as internationally), Pakistan’s relationship with China has been deep,
stable, and out of the limelight. In diplomatic discussions, both sides frequently refer to the
relationship as “all-weather” and “time-tested.”3%® Pakistan was one of the first countries to
establish close ties with the People’s Republic of China in 1951.The two countries share an
interest in countering India’s regional dominance, an interest underlined by the fact that both
have fought major land wars against India (China and India went to war over a number of
border disputes in 1962).

Recently, as China has contended with political instability in the Xinjiang Uighur
Autonomous Region, which is quite close to Pakistan’s northwest areas, the two countries
have expressed their mutual concern about the spiralling conflict in FATA and northwest
Pakistan.3%* The Chinese government has consistently blamed Uighur discontent on outside
agitation and, specifically, the East Turkestan Islamic Movement (ETIM), instead of
restrictions placed on the region’s Muslim population and the disproportionate economic
clout of Han Chinese migrants.305 Chinese, as well as Pakistani and US authorities, have
suggested (without publicly providing any evidence) that ETIM has received training and
support from Pakistani groups based in northwest Pakistan, as well as Al Qa’eda.3% In
response, Pakistani security forces have increasingly monitored and harassed Uighur
communities in Pakistan.3%’

In 2007, the instability in Pakistan impacted relations with China as militants targeted
Chinese citizens and contractors in Pakistan. In the summer of 2007 vigilantes associated
with the Lal Masjid in Islamabad kidnapped several Chinese citizens whom they accused of
running a brothel in Islamabad. Pursuant to Chinese complaints, Pakistani authorities finally
laid siege to Lal Masjid in July 2007, at around the same time, militants killed three Chinese
officials in Peshawar.3%® Several days later, a suicide bomber attacked a group of Chinese
engineers in Baluchistan.3%?

With some 3,000 Chinese workers in Pakistan, the Chinese government began discussing
Pakistan’s northwest conflict more directly. Pakistan and China formed a joint task force to
improve security for Chinese nationals in Pakistan, headed by Pakistan’s Interior Secretary
and the Chinese Ambassador as well as inspectors general of police and Chinese consuls at
the provincial level 310

The policy seemed to have worked, as attacks on Chinese nationals seem to have trailed off.
Nevertheless, the two governments have continued to stress their cooperation and absolute
agreement in terms of addressing the threat of Islamist militants.

During a meeting in 2009, Pakistani’s Prime Minister Gilani and Chinese President Hu Jintao
again proclaimed their desire for enhanced cooperation in countering threats from religiously
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inspired militants in northwest Pakistan.3!!

This approach has continued. In May 2010, during a visit to Beijing, Interior Minister
Rehman Malik told the media, “Enemies of China are the enemies of Pakistan” and that
Pakistan’s “forces have already taken action against ETIM, as we treat it [ETIMI not only the
enemies of China but we treat them enemies of Pakistan too.” Malik’s remarks focused on
northwest Pakistan and the operation of the Pakistani Taleban.3'? China agreed to provide
Pakistan with $280 million worth of military equipment and training for use in law
enforcement and counter-insurgency. 313

While the US has vacillated between supporting Pakistan’s military and imposing sanctions
on it (most recently by US President Bill Clinton for Pakistan’s testing of a nuclear bomb),
China has been Pakistan’s largest supplier of arms and military equipment. According to the
US-based Heritage Foundation, China has recently sold Pakistan a range of conventional
weapons, including JF-17 aircraft, F-22P frigates with helicopters, K-8 jet trainers, T-85
tanks, F-7 aircraft, small arms, and ammunition.34

More generally, China is Pakistan’s second largest trading partner, surpassing Pakistan’s
bilateral trade with the US in 2006.3!° In 2008, this trade reached US$ 6.98 billion
(marking China as Pakistan’s largest source of imports, its 8th largest export market). Since
July 2007, the countries have had a free trade agreement; in 2008, Chinese companies
conducted $16.5 billion worth of contracts in Pakistan, with Chinese investment totalling
$1.07 billion. The two countries have announced a trade target of $15 billion by 2010.316
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APPLICABLE
INTERNATIONAL LEGAL
FRAMEWORKS

International legal obligations can arise not only from particular treaties that a state has
entered into, but also from customary international law, a body of rules established by
consistency in general state practice and opinion rather than written agreements, which
therefore can bind states, and in some circumstances armed groups, independently of any
treaty obligation.

INTERNATIONAL HUMAN RIGHTS LAW: PROTECTING RIGHTS IN TIMES
OF WAR AND PEACE

Pakistan is a state party to some of the major international human rights treaties, including
the International Covenant on Economic, Social and Cultural Rights (ICESCR, ratified in April
2008); the International Convention on the Elimination of all forms of Discrimination against
Women (CEDAW, acceded in 1996); the Convention on the Rights of the Child (CRC, ratified
in 1990); and the International Convention on the Elimination of all forms of Racial
Discrimination (ratified in 1966). Pakistan is legally bound by its obligations under these
international and regional treaties, as well as by relevant customary international law. In April
2008 Pakistan also signed, but has not yet ratified, the International Convention on Civil and
Political Rights (ICCPR) and the UN Convention against Torture (UNCAT). Customary
international law requires states to refrain from acts which would defeat the object and
purpose of a treaty that the state has signed but not yet ratified.3’

The 1948 Universal Declaration of Human Rights (UDHR), though not itself a binding treaty,
articulates some of the most basic rights that all UN member states (including Pakistan,
which voted for the Declaration in the UN General Assembly) pledge to promote and protect
pursuant to the Charter of the United Nations. A number of the UDHR provisions, including
the prohibition on discrimination and the right to equality before the law,318 prohibition on
torture and other ill-treatment,3!° the right to life, liberty and security of person,320and the
right to fair trial by an independent and impartial tribunal,3?! also constitute rules of
customary international law.

The International Court of Justice as well as the UN Human Rights Committee have affirmed
that international human rights law applies in time of armed conflict as well as peacetime;
some (but not all) rights may be modified in their application, or “derogated from” or limited
in situations of armed conflict, but only to the extent strictly required by the exigencies of the
particular situation and without discrimination.-3%2
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Among the international human rights law obligations most relevant to the conflict in
Pakistan are:

the right to life,

the prohibition on torture and other ill-treatment,

the prohibition on enforced disappearance,

the prohibition on arbitrary detention,

the right to fair trial

the right to adequate food and housing,

the enjoyment of the highest attainable standard of physical and mental health,
the right to water,

the right to education, and

the prohibition of discrimination against women.

Actions that are aimed at or are likely to result in the destruction or impairment of
infrastructure necessary for the enjoyment of these rights, including hospitals and schools,
may constitute violations for which the state can be held responsible. In particular, deliberate
destruction of homes as a form of punishment or retribution, particularly when perpetrated
without judicial process, is not only inconsistent with the right to housing, it can also
constitute cruel, inhuman or degrading treatment or punishment.323 Certain abuses, such as
torture and enforced disappearance, amount to crimes under international law and states are
required to make such violations a criminal offence in domestic legislation.3?* States are
also obliged to bring to justice those responsible for these and other serious crimes, including
summary and arbitrary killings.325

Under the Convention for the Elimination of All Forms of Discrimination Against Women,
Pakistan is required to implement a range of effective legal, policy, and practical measures
aimed at eliminating discrimination (whether by purpose or effect) against women, whether
by state authorities or by “any person, organization or enterprise”.326 This includes, for
instance, ensuring that women enjoy equal rights and access as are provided to men in a
range of fields such as holding public office, education, employment, health care, other areas
of economic and social life (family benefits; the right to bank loans, mortgages and other
forms of financial credit; the right to participate in recreational activities, sports and all
aspects of cultural life).3?” Particular attention is to be given to the situation of women in
rural areas.3?® CEDAW requires Pakistan to accord to women equality with men before the
law, including a legal capacity in civil matters identical to that of men and the same
opportunities to exercise that capacity, and equal treatment in all stages of procedure in
courts and tribunals.3?° The CERD requires similar measures against discrimination based on
race, colour, descent, or national or ethnic origin.330 The CRC requires Pakistan to respect

Index: ASA 33/004/2010 Amnesty International June 2010



“As If Hell Fell On Me”: The Human Rights Crisis in Northwest Pakistan 95

and ensure a range of rights for children, without discrimination, including on the basis of
sex, origin, birth or other status; among the rights provided for is the right to education, and a
right to special treatment where the child is deprived of liberty or subject to criminal or other
judicial proceedings.331

INTERNATIONAL HUMANITARIAN LAW: PROTECTING INDIVIDUALS IN
ARMED CONFLICT

International humanitarian law (IHL) applies only in situations of armed conflict. It contains
the rules and principles that seek to protect primarily those who are not participating in
hostilities, notably civilians, but also certain combatants, including those who are wounded
or captured. It sets out standards of humane conduct and limits the means and methods of
conducting military operations. Its central purpose is to limit, to the extent feasible, human
suffering in times of armed conflict.

The four Geneva Conventions of 1949 and their two Additional Protocols of 1977 are among
the principal IHL instruments. Pakistan is a state party to the 1949 Geneva Conventions, and
has signed but not yet ratified the Protocols. Many of the specific rules included in these
treaties, and all of those set out below, in any event also form part of customary international
law and are thus binding on all parties to any conflict.33? Violations of many of these rules
may amount to war crimes.

The application of IHL to non-state armed groups in non-international armed conflicts does
not in itself constitute recognition of any authority or legitimacy on their part. Government
authorities may take lawful action against them and their members by any means provided
for by domestic laws that are consistent with international obligations (including human
rights obligations), and members of non-state armed groups can be prosecuted, tried and
sentenced for participating in armed hostilities. Consequently, and unlike in international
armed conflicts, under international law there is no privileged combatant, or prisoner of war
(POW) status, for captured members of the security forces or of non-state armed groups, by
which they would generally be exempted from criminal responsibility for the fact of taking up
arms. However, detainees must be treated humanely at all times, as outlined in Geneva
Conventions Common Article 3, Protocol I, and customary international Iaw,333 and should
be given treatment equivalent to that accorded to POWSs. Civilians are defined in IHL as those
who are not combatants. In the context of the non-international armed conflict in Pakistan,
Amnesty International uses civilians to describe people who are taking no direct part in
hostilities.

One of the primary rules of international humanitarian law is that Parties to any conflict must
at all times “distinguish between civilians and combatants”, especially in that “attacks may
only be directed against combatants” and “must not be directed against civilians.” 334 p
similar rule requires parties to distinguish between “civilian objects” and “military
objectives”.33° These rules are part of the fundamental principle of “distinction”.

For the purposes of distinction, anyone who is not a member of the armed forces of a party to
the conflict is a civilian, and the civilian population comprises all persons who are not
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combatants.33® Civilians are protected against attack unless and for such time as they take a
direct part in hostilities.33’

"Civilian objects” are all objects (i.e. buildings, structures, places, and other physical
property or environments) which are not “military objectives”, and “military objectives” are
“limited to those objects which by their nature, location, purpose or use make an effective
contribution to military action and whose partial or total destruction, capture or
neutralisation, in the circumstances ruling at the time, offers a definite military
advantage.”338 Civilian objects are protected against attack, unless and for such time as they
become military objectives because all of the criteria for a military objective just described
become temporarily fulfilled.33% In cases of doubt whether an object which is normally
dedicated to civilian purposes, such as a place of worship, a house or other dwelling, or a
school, is being used for military purposes, it is to be presumed not to be so used.340
Intentionally directing attacks against civilians not taking direct part in hostilities, or against
civilian objects (in the case of non-international conflicts, medical, religious or cultural
objects in particular), is a war crime. 34

The concept of “military advantage” may not be interpreted so broadly as to render the rule
ineffective. In particular, any attempt to justify on grounds of “definite military advantage”
attacks seeking to harm the general economic well-being of the adversary, or to demoralize
civilians perceived to support one’s adversary, in order to weaken the ability of the adversary
to fight, would distort the legal meaning of military advantage, undermine fundamental IHL
principles, and pose a severe threat to civilians. The principle of distinction also includes a
specific rule that “acts or threats of violence the primary purpose of which is to spread terror
among the civilian population are prohibited.”342

The corollary of the rule of distinction is that “indiscriminate attacks are prohibited”.343
Indiscriminate attacks are those which are of a nature to strike military objectives and
civilians or civilian objects without distinction, either because the attack is not directed at a
specific military objective, or because it employs a method or means of combat that cannot
be directed at a specific military objective or has effects that cannot be limited as required
by international humanitarian law.34* “Area bombardments”, meaning attacks by
bombardment of any kind which treats as a single military objective a number of clearly
separated and distinct military objectives located in a city, town, village or other area
containing a similar concentration of civilians or civilian objects, are particularly
prohibited.34°

International humanitarian law also prohibits “disproportionate attacks”, which are those
“which may be expected to cause incidental loss of civilian life, injury to civilians, damage to
civilian objects, or a combination thereof, which would be excessive in relation to the
concrete and direct military advantage anticipated.”346 Intentionally launching an
indiscriminate attack resulting in death or injury to civilians, or a disproportionate attack (i.e.
knowing that the attack will cause excessive incidental civilian loss, injury or damage)
constitute war crimes.3*’

The protection of the civilian population and civilian objects is further underpinned by
requirements that all parties to a conflict take precautions, both in attack and in defence. In

Index: ASA 33/004/2010 Amnesty International June 2010



“As If Hell Fell On Me”: The Human Rights Crisis in Northwest Pakistan 97

the conduct of military operations, then, “constant care must be taken to spare the civilian
population, civilians and civilian objects”; “all feasible precautions” must be taken to avoid
and minimize incidental loss of civilian life, injury to civilians and damage to civilian
objects.348 Everything feasible must be done to verify that targets are military objectives, to
assess the proportionality of attacks, and to halt attacks if it becomes apparent they are
wrongly-directed or disproportiona’ce.349 Parties must give effective advance warning of
attacks which may affect the civilian population, unless circumstances do not permit.350
Warring parties also have obligations to take all feasible precautions in defence to protect
civilians and civilian objects under their control against the effects of attacks by the
adversary.3®! In particular, each party must to the extent feasible avoid locating military
objectives within or near densely populated areas, and remove civilian persons and objects
under its control from the vicinity of military objectives.352 All parties to any conflict must
take “special care” in military operations to avoid damage to buildings dedicated to certain
purposes such as religion or education, unless they are military objectives, and “all seizure of
or destruction or wilful damage done to institutions dedicated to...education” is
prohibited.353 Intentionally directing attacks against such buildings in a non-international

armed conflict, when the building is not a military objective, is a war crime. 3%

In addition to the rules above regarding attacks and defence, international humanitarian law
applicable in non-international armed conflicts also prohibits more generally any “destruction
or seizure of the property of an adversary” unless such destruction or seizure is “required by
imperative military necessity.”355 This provision would cover, for instance, any deliberate
destruction of privately-owned houses that is not rendered absolutely necessary by military
operations.356 Violation of this rule constitutes a war crime.3%’

International humanitarian law applicable in non-international armed conflicts also provides
fundamental guarantees for civilians as well as fighters or combatants who are captured,
injured or otherwise rendered unable to fight (“hors de combat”). Between them, common
article 3 of the 1949 Geneva Conventions and customary international humanitarian law
include the following rules: humane treatment is required; discrimination in application of
the protections of International Humanitarian Law is prohibited; torture, cruel or inhuman
treatment and outrages on personal dignity (particularly humiliating and degrading treatment)
are prohibited, as is enforced disappearance, the taking of hostages, the use of human
shields, and arbitrary detention; no-one may be convicted or sentenced except pursuant to a
fair trial affording all essential judicial guarantees; and collective punishments are
prohibited.3°® Depending on the particular rule in question, many or all acts that violate
these rules will also constitute war crimes.5°

International humanitarian law also prohibits parties to an armed conflict from exploiting the
protected status of persons or objects in order to shield themselves from attacks or to carry
out treacherous attacks against others. As noted above, “use of human shields” is prohibited:
this means intentionally bringing civilians or persons hors de combat into proximity with a
military objective, or locating a military objective in proximity to civilians or persons hors de
combat, with the specific intent of trying to prevent the targeting of the military objective.3%0
(Use of human shields does not automatically immunize an otherwise valid military objective
from attack, but the people being used as human shields must be taken into account in
determining whether any attack is proportionate, and in the obligation to take precautions to
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avoid and minimize their death or injury). Killing, injuring or capturing an adversary by resort
to “perfidy” is also prohibited: perfidy means “acts inviting the confidence of an adversary to
lead him to believe that he is entitled to, or obliged to accord, protection under the rules of
international law applicable in armed conflict”, for instance by pretending to be disabled by
injury or to be a civilian, “with intent to betray that confidence”.38! Violations of these rules
can constitute war crimes.3%?

A party to a non-international armed conflict can in no circumstances invoke violations of
international humanitarian law by its adversary as justification for committing violations on
its own part.3%3

INTERNATIONAL CRIMINAL LAW

Serious violations of IHL are war crimes, some of which have been mentioned above. The list
of war crimes in Article 8 of the Rome Statute of the International Criminal Court, which
covers both international and non-international armed conflicts, basically reflected, in most
cases, customary international law at the time of its adoption. That list is not, however,
exhaustive.364 Even though Pakistan is not party to the Rome Statute, it remains bound by
customary international law.

Individuals, whether civilians or military personnel, can be held criminally responsible for
violations of international law.3®® Commanders and other superiors are criminally responsible
for the acts of their subordinates taken pursuant to their orders, or where they knew the acts
would occur or were occurring and did not take all necessary and reasonable measures in
their power to prevent their commission or, if the crimes had already been committed, to
punish those responsible.366 Superior orders cannot be invoked as a defence for IHL
violations, but they may be taken into account in mitigation of punishment.367 This principle
has been recognized since the Nuremberg trials after the Second World War and is now part
of customary international law.

Like war crimes, certain violations of international human rights law, such as torture,
enforced disappearance, crimes against humanity, and genocide, also constitute crimes
under international law; in respect of these, even if the violations were perpetrated in
Pakistan, other states are entitled to (and in some circumstances, obliged to) exercise
criminal jurisdiction over those responsible.3%®

A range of treaties relating to terrorism also render acts such as hostage-taking, bombings of
public places, and hijacking of aircraft, as crimes under international law for which universal
jurisdiction may be exercised.3®° These treaties do not, however, typically apply in the
absence of any transnational element (i.e. in case where the offence is committed in a single
state, the victim and alleged offender are nationals of that state, and the alleged offender is
found in the territory of that state).370
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RECOMMENDATIONS

The current crisis of violence and displacement in FATA and the NWFP has arisen against the
historic backdrop of the Government of Pakistan’s neglect and disdain for these border areas
and the people who live there as well as the army’s expedient use of the border areas for its
own perceptions of national security. Many of the inequities, the lack of development, weak
structures of governance and a judicial system that violates both the human rights guarantees
of the Pakistan constitution and international human rights standards have festered for far
too long and need to be addressed urgently because they are wrongs in themselves but also
because they have fed a conflict that poses an acute danger to people in Pakistan,
Afghanistan and beyond. All of these issues need urgent attention by the Pakistani
government and its key international allies.

Pakistan’s current government has made several promising moves toward improving the
situation in its northwest areas, including much-needed reforms of the Frontier Crimes
Regulation. In August 2009, President Zardari announced a platform of political reforms in
FATA including allowing political parties to operate there. He repeated this pledge in April
2010 as part of a series of Constitutional reforms. As of May 2010, however, Pakistan’s
central government and the provincial government of NWFP (recently renamed Khyber
Pukhtunkhwa) have failed to implement these reforms.

The Pakistani government has also failed to take effective measures to protect its citizens
from abuse by non-state actors, including by failing to ensure that abuses are investigated
and duly punished. Insurgent groups as well as government agencies have abused the human
rights of the people of FATA and adjoining areas of NWFP in the context of the insurgency
and counter-insurgency operations.

Based on its research in northwest Pakistan, as well as consultations with the area’s
residents, activists, legal experts, and political figures, Amnesty International issues the

following recommendations intended to address the human rights crisis in northwest Pakistan
in addition to the Key Recommendations highlighted at the beginning of this Report.

RECOMMENDATIONS TO THE GOVERNMENT OF PAKISTAN

Amnesty International calls on the government of Pakistan to:

Urgently amend the FCR to bring it into conformity with international human rights
law; or else to abolish it and place the people of FATA under the protection of the
regular law and constitutional protection of Pakistan, including enabling them to have
their fundamental rights enforced through the higher judiciary;

Implement promised legal reforms to integrate FATA into the ordinary constitutional
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framework of Pakistan immediately, and extend the Political Parties Act to FATA to
enable party-based, full adult franchise elections for local and national assemblies, in
keeping with pledges made by President Zardari;

Incorporate benchmarks focusing on protecting and promoting the rights of the
civilian population in any civilian and military strategy for addressing the crisis in FATA
and NWFP, for instance by measuring access to education and health care (particularly
for women and girls);

Ensure that any agreement with Pakistani Taleban and other insurgent groups does
not include any amnesty for those implicated in serious human rights abuses and grave
breaches of the laws of war;

Ensure that any peace talks with the Pakistani Taleban and other insurgent groups
include clear and robust commitments, concrete and effective mechanisms, and
meaningful benchmarks on respect for human rights and [HL;

Ensure that women are represented adequately in any conflict resolution efforts and
peace agreements, pursuant to UN Security Council Resolution 1325 (2000) and 1820
(2008), which call for increased participation of women in conflict resolution and peace-
building processes, as well as development and reconstruction.

PAKISTAN GOVERNMENT’S FAILURE TO PROTECT AGAINST ABUSES BY INSURGENTS
Pakistan’s obligations to ensure the human rights of everyone on its territory require it to
protect individuals, not just against violations of human rights by its agents, but also against
acts committed by private persons or entities that would impair the enjoyment of human
rights. Indeed, permitting or failing to take appropriate measures or to prevent, punish,
investigate or redress the harm caused by such acts by private persons or entities could
constitute a violation of those rights by Pakistan itself.

The evidence collected in this report shows that the Government of Pakistan has failed to
adequately protect the population of FATA as well as of adjoining areas in NWFP by failing to
take available measures to prevent a whole range of human rights abuses committed by
insurgents and to subsequently hold the perpetrators accountable. Such abuses included:
unlawful killings; torture and ill-treatment; unlawful detentions; deprivation of the rights to
equality, freedom of movement, association, and education of girls and women; and
deliberate destruction of civilian residences, farms, and places of business. Most, if not all of
these acts are criminal offences under Pakistan law. While primary responsibility for these
abuses clearly rests with the perpetrators, the government must share some of the
responsibility where it has failed to deploy adequate measures to prevent these abuses from
happening and to hold those responsible to account.

Moreover, to the extent that state agencies, including elements of the military, have
supported such groups, or condoned their acts (for instance through giving them official
sanction in a series of peace deals), and released insurgents suspected to have been involved
in such crimes without adequate investigation or, where warranted, trial, they carry further
and more direct responsibility for such acts. All of these crimes should be prosecuted by
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regular courts of law in order to bring those responsible to justice.

Amnesty International calls on the Government of Pakistan to take effective measures to
prevent human rights abuses committed by insurgents and to ensure that abuses that amount
to crimes under national or international law are prosecuted in fair trials, without recourse to
the death penalty. Under no circumstances should strategic considerations be invoked as an
excuse for impunity for crimes under international law or a failure to implement available
measures to protect the population from human rights abuses by non-state actors.

VIOLATIONS OF HUMAN RIGHTS AND HUMANITARIAN LAW BY PAKISTANI SECURITY
FORCES

Pakistan’s security forces (as well as anti-government armed groups) are bound by
international humanitarian law (IHL) which comprises principles and rules governing the
conduct of all parties to international and non-international armed conflicts. Key provisions
of international humanitarian law include the four Geneva Conventions of 1949 (which
Pakistan signed in 1951) and customary international humanitarian law applicable to non-
international armed conflict.

The current conflict in Pakistan is a non-international armed conflict. All parties to a non
international armed conflict are obliged, as a minimum, to apply Article 3 common to the
four Geneva Conventions. Common article 3 of the 1949 Geneva Conventions, for instance,
emphasizes that its prohibitions apply “at any time and in any place whatsoever” with
respect to anyone who is “taking no active part in the hostilities, including members of
armed forces who have laid down their arms and those placed ' hors de combat ' by sickness,
wounds, detention, or any other cause.” Further, the fact that insurgents may not themselves
respect the rules of international humanitarian law is not a valid reason for Pakistan
government forces to violate those rules, and does not to any degree deprive the civilian
population of the protections of international humanitarian law to which they are entitled
from their government.

Insurgents, including those accused of engaging in acts of terrorism, and counter-terrorism
operations are subject to no special exceptions to the rules of international humanitarian law.

The Pakistan government is further bound by international human rights treaties and
customary international human rights law. Finally, it is worth recalling that members of the
Pakistan government or army and the insurgency movements may be subject to criminal
prosecutions under international criminal law, in relation to war crimes, crimes against
humanity, or other crimes under international law. The 11 November 2009 UN Security
Council Resolution 1894 on the protection of civilians in armed conflict emphasised the
need to ending impunity for human rights violations and reiterated that “States bear the
primary responsibility to respect and ensure the human rights of their citizens, as well as all
individuals within their territory as provided for by relevant international law.”

The testimonies gathered in FATA and NWFP by Amnesty International indicate that

insurgent groups and the Pakistan security forces have systematically ignored the principles
of humanitarian law governing the conduct of war.
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The prohibition of indiscriminate attacks has clearly been violated by the army during
operations in FATA and Malakand. In researching this report, Amnesty International also
found little evidence that government forces gave adequate or effective pre-attack warnings
to the civilian population in the attacks documented in this report. Once government forces
did attack, they often failed to target with adequate precision insurgent fighters and military
objects, for instance in aerial attacks. Instead, entire areas that were populated with civilians,
or with both civilians and insurgents, were the subject of attack. Given the physical harm to
civilians and mass displacement that the military operations caused, the attacks were not
only indiscriminate but also appear to have been disproportionate. As regards the practice of
government forces, like that of the insurgents, of using schools for military purposes, failure
to use alternatives would violate the obligation to take all feasible precautions to protect
civilian objects under their control (and especially buildings dedicated to education) against
the effects of attacks by the adversary.

It is also apparent from the humanitarian crisis and displacement crises that has ensued
during operations that the Pakistan government did not take adequate measures to mitigate
the predictable consequences of its attacks on the civilian population.

Amnesty International calls on the Government of Pakistan:

To ensure its forces, including the Pakistani military, the Frontier Corps, the Frontier
Constabulary, and officially recognized tribal /ashkars (local militias), are fully aware of
and comply with their obligations under international humanitarian law;

Ensure prompt, impartial and thorough investigations, in accordance with
international standards, of evidence indicating that any of its forces, including local
militias, committed serious violations of international human rights and humanitarian
law during the conflict;

Ensure that perpetrators of human rights abuses, war crimes and crimes against
humanity are brought to justice, in accordance with its obligations under international
law;

Make every effort to keep a record of all civilian casualties in the ongoing armed
conflict in northwest Pakistan;

Ensure that the military comply fully with the duty to take precautionary measures
when carrying out attacks, as well as in defence, and do not carry out attacks as a form
of collective punishment; and

Enhance and periodically refresh the training of all forces, including local militias,

involved in counter-insurgency measures about their obligations under international
humanitarian and human rights law.
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ARBITRARY DETENTION BY THE MILITARY
The Government of Pakistan has failed to protect the human rights of hundreds of
people suspected of links to insurgent groups reportedly detained by the army in
unknown places of detention. In many of the cases, neither their identity, number,
charges against them or places of detention have been made public.

Amnesty International believes that there must be no prolonged detention in army
custody as Pakistan law does not presently set out a specific legal framework for such
army detentions, including, for example, establishing clearly the grounds for detention,
mechanisms for judicial review, time for trial, and other important legal protections. The
army is not entitled or trained to conduct investigations that could lead to criminal
prosecutions of insurgents. To end the abuses committed during the insurgency requires
convictions in fair trials which are also seen to be fair.

Amnesty International calls on the government of Pakistan to:

Investigate and reveal any information regarding the fate and whereabouts of all
individuals who have been subjected to enforced disappearance and rendition (whether
within Pakistani detention or following transfer to another State);

Immediately transfer any detained insurgents suspected of having committed crimes
to civilian law enforcement agencies;

Ensure that all detainees in army custody, or those who are held by other
government agencies, are immediately transferred to recognized civilian places of
detention and provided all the safeguards guaranteed under Article 10 of the
Constitution, domestic law and international human rights standards relating to arrest,
detention and fair trial. If there are no recognizable criminal charges against them, they
should be released forthwith. Those who are criminally charged should be tried by a
regular court of law in accordance with fair trial provisions contained in Pakistan’s law
and constitution and international human rights law

Investigate criminal charges against insurgents and present the evidence in a
competent court of law, which may then decide whether the suspect should be tried;

Facilitate successful prosecution of crimes committed by insurgents by
strengthening the capacity of law enforcement agencies in FATA , including the Frontier
Corps and the Frontier Constabulary and more generally the police force in NWFP,
improve their training (including human rights law training) and equipment in the areas
of forensics capabilities and crime scene investigations;

Establish an effective witness protection programme to protect anyone agreeing to
testify against insurgents;

Sign and ratify the International Convention for the Protection of All Persons from
Enforced Disappearance. The ratification of the Convention would constitute an
unmistakable signal that the Government of Pakistan is committed to ending this grave
human rights violation. It should also promptly ratify the International Covenant on Civil
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and Political Rights and the UN Convention against Torture and Other Cruel, Inhuman or
Degrading Treatment or Punishment and enact implementing legislation to ensure that
these treaties become part of Pakistan’s domestic law;

Incorporate the lashkars into the regular framework of security and law enforcement
organizations, including through introducing strict and transparent chain of command,
strict codes of conducts which subject members to standards at least as high as these of
other law enforcement services, defined command and control mechanisms, and
oversight and accountability mechanisms;

Ensure that all members of /ashkars undergo training in human rights and
international humanitarian law;

Bring to justice any members of /lashkars suspected of responsibility for crimes
under national or international law;

Ensure that /ashkars do not keep suspects in detention and immediately hand over
any suspects to properly authorized law enforcement authorities;

Disarm and disband specific groups that consistently fail to comply with human
rights and IHL obligations.

ABUSES BY THE PAKISTANI TALEBAN AND ALLIED ARMED GROUPS

Armed groups are directly bound by the rules of international humanitarian law
described earlier, including: the prohibition on attacks against civilians or civilian
objects; the prohibition on violence aimed at spreading terror among the civilian
population; the prohibition of indiscriminate or disproportionate attacks; and the
obligation to take measures to protect the civilian population and civilian objects
(including buildings dedicated to religion or education) from the effects of armed attack.

As this report has documented, most if not all of these rules have been violated by the
Pakistani Taleban in a systematic or widespread manner. These acts are explicitly
prohibited by treaties, international customary humanitarian and human rights law, and
international criminal law. These acts constitute crimes either under national or
international law, many amounting to war crimes if not crimes against humanity.

Armed groups should also refrain from committing human rights abuses, and they are
bound by Pakistan’s domestic laws which, like the laws of most nations, criminalize a
range of acts that constitute human rights abuses, including torture, abduction and
unlawful killing.

Amnesty International calls on the Taleban and other insurgent groups to strictly abide

by the provisions of international humanitarian law and ensure that civilians are not
exposed to violence.
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Amnesty International calls on armed groups in Pakistan to immediately:

Cease attacks targeting civilians and civilian objects; attacks that do not attempt to
distinguish between military objectives and civilians or civilian objects; and all
disproportionate attacks;

Cease attacks on teachers, students, education officials, and school buildings
(particularly those that are not in the course of being used by government armed forces);

Cease locating military objectives within or near densely populated areas when other
locations are feasible, and take all other necessary measures to protect the civilian
population and objects from the dangers arising from military operations, whether in
defence or in attack;

Cease actions designed to prevent civilians from leaving the areas around military
objectives and all use of human shields;

Cease unlawfully killing or otherwise subjecting anyone to any form of criminal
punishments, including as a result of quasi-judicial procedures; and cease holding all
such procedures;

Cease all abductions and hostage-taking;

Immediately instruct from the highest levels of leadership that all of their
combatants are bound by all provisions of applicable international humanitarian law;

Remove any members suspected of abuses from positions and situations where they
might continue to perpetrate abuses;

Publicly acknowledge and enforce an end to attacks on humanitarian organizations
providing assistance to the civilian population of FATA and NWFP, particularly regarding
health care, food provision and education;

Publicly denounce gender-based violence and discrimination, whenever and
wherever it occurs, in particular confining women to the home, denying equal access to

health care and education, work, freedom of expression and association, and denial of
legal status documents and access to social supports.

HUMAN RIGHTS OF INTERNALLY DISPLACED PERSONS

The Pakistan government as well as the Pakistani Taleban and other armed groups have
failed to respect the rights of those displaced by the armed conflict.

Amnesty International calls on the Government of Pakistan to fully implement the
guidelines for the internally displaced and to:
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Promptly prepare a timetable for the return process and ensure all displaced people
return voluntarily and with adequate information, given in a timely manner, about the
security and material conditions to which they return;

Clarify government commitments to provide infrastructure to returnee communities,
including electricity, water, sanitation, telephone connection, road access and access to
health care and education without discrimination on grounds of sex;

Ensure that women who have been deprived of identification cards by the Taleban or
otherwise, single women, and women who are heads of families, have their status
recognised and be able to apply for and receive social assistance.

Ensure that internally displaced persons are fully informed as to their rights to
return or to resettlement or integration with local society if they so wish;

Prioritize ensuring safe, timely, unconditional and unimpeded humanitarian access,
including for delivering humanitarian goods to all the displaced, as well as assessing and
monitoring of the displacement situation; ensure the safety of humanitarian personnel
and respect their integrity, protect humanitarian transports and supplies, and refrain
from diverting humanitarian goods;

Strengthen the protection of women and girls from rape, domestic violence and
other gender-based violence, including by providing protective shelter and better policing
of high-risk areas. Women, in particular heads of households, should be empowered
through programmes that support them to establish independent livelihoods. Victims of
sexual and gender-based violence need to be provided with health care, psycho-social
and rehabilitation support;

Promptly coordinate government efforts, including at the ministerial and local level,
to provide protection and assistance to internally displaced persons;

Enhance reception capacities of host communities, strengthening basic
infrastructure, in particular water and sanitation, as well as basic services such as health
and education, upgrading of shelters, education programmes and generation of livelihood
opportunities;

Strengthen reception capacities for new internally displaced persons to reduce the
burden on host communities, and ensure sustainable livelihoods, access to economic
opportunities, and supporting local integration.

ASSISTANCE BY THE INTERNATIONAL COMMUNITY

Amnesty International calls on Pakistan’s donors and partners, particularly the USA and
China, to encourage and assist the Government of Pakistan to fulfil its human rights
obligations and to ensure that it is adequately equipped to do so, in protecting civilians
from abuses by non-state armed groups, in conducting counter-insurgency operation in a
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way that complies with international obligations, in developing FATA and other areas in
the Northwest, and in coping with the crisis of the internally displaced. In particular:

Provide financial and logistic support to civilian law enforcement agencies to expand
their capacity, including in forensics and crime scene investigations, through provision of
equipment and training, in a manner consistent with international human rights law;

Provide sufficient financial and logistical support to aid Pakistani and international
agencies assisting the displaced population in northwest Pakistan, including education
and healthcare for women and girls deprived of such services under the Taleban;

Put in place oversight and accountability controls to ensure that aid for the
residents of FATA and NWFP is disbursed to those who need it and in line with local
conditions and demands and in a manner consistent with international human rights
standards, including by ensuring that women who were deprived of documentation by the
Taleban are provided with ID and receive social assistance, and that single women and
female heads of household are not denied assistance.

In particular, Amnesty International calls on the US Government to:

Publicly condemn practices in Pakistan that violate human rights, including
arbitrary detentions, enforced disappearances, torture and other ill-treatment, and
cooperate with the Pakistani government in ending these practices;

Incorporate human rights training and proper law enforcement procedures in
training for the Frontier Corps and Pakistani law enforcement agencies;

Improve disbursement and monitoring of US development efforts (by the USAID and
the State Department) to the residents of FATA and NWFP, and improve efforts to
minimize corruption.

Further, Amnesty International calls on the government of the People’s Republic of China
to:

Publicly condemn practices in Pakistan which violate human rights, including
arbitrary detentions, enforced disappearances, torture and other ill-treatment, and
cooperate with the Pakistani government in ending these practices;

Monitor the use of weapons and military equipment provided by China to the
government of Pakistan to ensure that they are used in a manner consistent with

international human rights law and humanitarian law;

Provide training and equipment for civilian law enforcement in northwest Pakistan
in @ manner consistent with international human rights law.
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APPENDIX 1: GLOSSARY

ANP: Awami National Party
FATA: Federally Administered Tribal Areas

FC: Frontier Corps [could also mean Frontiers Constabulary, as noted], armed police force in
the areas bordering FATA areas.

FCR: Frontier Crimes Regulation, 1901

HRCP: Human Rights Commission of Pakistan, an independent non-governmental
organization.

Jirga: Tribal council of elders

Khassadars: Tribal police

Lashkar: Tribal volunteer militia

Levies: Official tribal militias

Malik: Tribal leader or chieftain

Nazim: Mayor

Nizam-e-Adl: Order of Justice

NWFP: North West Frontier Province, capital Peshawar

PPP: Pakistan Peoples Party

Political Agent: Represents the President of Pakistan and the appointed Governor of NWFP.
Tehsil: Second-lowest tier of local administrative units; each tehsil is part of district.
Tehsildar: Revenue officer responsible for collecting taxes in a tehsil

TNSM: Tehrik-i-Nifaz-i-Shariat-i-Mohammadi, Movement for the Enforcement of (the
Prophet) Muhammad’s Sharia - TNSM, banned in January 2002.

TTP: Tehrik-e-Taleban Pakistan, Taliban Movement of Pakistan, since December 2007
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‘AS IF HELL FELL ON ME’
THE HUMAN RIGHTS CRISIS IN
NORTHWEST PAKISTAN

Some four million Pakistanis have been caught in a human rights
and humanitarian crisis that has gripped northwest Pakistan since
2004, when the Pakistani Taleban asserted themselves in the seven
“agencies” that comprise the Federally Administered Tribal Areas
(FATA). FATA straddles the mountainous terrain between Pakistan and
Afghanistan, and adjoining areas in Pakistan’s North West Frontier
Province (NWFP).

More than 8,500 people died in the violence in northwest Pakistan in
2009. The conflict and associated insecurity have displaced hundreds of
thousands of Pakistanis. Many of them suffer from serious food and
water shortages, and have insufficient access to other basic needs such
as health care and education. Although some of the displaced are
returning to their homes, for many there is no end in sight.

This report, based on hundreds of interviews with people inside FATA
and conflict-affected areas of the NWFP, documents how this crisis
was precipitated by violations of international humanitarian law, as well
as human rights law, by both the Pakistani government and insurgent
groups.

The human rights of the people of northwest Pakistan — economic,
social, cultural, civil and political — have largely remained unfulfilled.
Addressing this historical neglect is necessary for providing the basic
rights of the people of FATA and the NWFP. Doing so will also go a long
way towards removing the conditions that have led to decades of
conflict and associated human rights abuses.





