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SPAI'N August o Pi nochet, Former President of Chile

Spani sh Judge Bal tasar Garzén Real has asked the Spani sh governnent to seek
a judicial review of UK Hone Secretary Jack Straw s prelimnary decision
not to extradite former General Augusto Pinochet to Spain. The governmnent
has so far refused to pass on his request to the British authorities.

On 11 January 2000 Jack Straw reached a “prelimnary concl usion” that
August o Pi nochet should not be extradited to Spain on the basis that he was
unfit to be tried, based on nedical reports which have been kept secret
fromthe parties seeking extradition

The Spani sh governnent has announced that it will not challenge Jack
Straw s decision, or any future decisions he may cone to on the matter, and
has refused to pass on to the British authorities Judge Garzoén’s request
that the UK Crown Prosecution Service (CPS) pursue the case until all |ega
avenues are exhausted. Amesty International believes that Judge Garzoén's
request for the Home Secretary’s action to be subjected to judicial review
inthe UKis a legitimate and integral exercise of his responsibilities as
a judge and shoul d be respected and supported by the Spani sh governnent.

On 8 February, three judges of the UK Divisional Court granted | eave to
proceed presenting their case for judicial review of Jack Straw s action to
Bel gi um which has requested extradition, and to Amesty International and
five other non-governnental organisations. The decision on the judicia
reviewitself is expected on about 16 February. The Divisional Court
deci si on superseded an earlier Hi gh Court decision, in which Justice Kay,
whil e denying |l eave to seek judicial review, said that he found Spain’'s
deci sion not to challenge the actions of the Hone Secretary in court a
"matter of interest". He noted that Spain had reached this decision even

t hough Judge Garzén "has communi cated simlar views about the present
circunmst ances to those advanced on behal f of Bel gi umand Ammesty

I nternational ".

The Spani sh governnent has reportedly justified its failure to support
Judge Garzén's request on the grounds that the judicial phase of the
proceedi ngs has ended and the matter is now a political one. Amesty
International believes this is wong: the Hone Secretary has hinself stated
in Parliament that his role in extradition matters is a “quasi-judicial”
one, and acknow edged that his decisions are subject to review by the
courts. The Divisional Court’s decision of 8 February has firmy
denonstrated that this is still a judicial nmatter

The attenpt to bring Augusto Pinochet to justice has been of great
international inportance in the struggle to end inpunity for crines agai nst
humanity. Amesty International believes that the process used in this case
nmust be fair and transparent, and free frompolitical interference. This is
essential to protect both the right of the victins to seek justice and the
ri ghts of the accused.

BACKGROUND | NFORMVATI ON

August o Pi nochet was arrested in London on 16 Cctober 1998 after Spain
issued a judicial request for his arrest on charges of crinmes against
humanity, relating to cases of torture, "disappearance" and killings under
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the Chilean mlitary government of 1973-1990. France, Bel gi um and
Switzerland went on to request his extradition

The House of Lords ruled in March 1999 that Pinochet did not have inmmnity
fromprosecution for acts of torture commtted when he was head of state,
ruling that “torture is an international crine over which international |aw
and the parties to the UN Convention agai nst Torture have given universa
jurisdiction to all courts, wherever the torture occurs”. The House of
Lords held that he could be extradited for crines of torture, and
conspiracy to torture, alleged to have been commtted after 8 Decenber

1988, when the UK ratified the Convention agai nst Torture.

The case for extradition to Spain was heard by Bow Street Magi strates
Court. In Cctober 1999 Magi strate Ronald Bartle ruled that extradition
coul d proceed, |eaving the door open for legal action on 1,198 cases of

“di sappearance” to proceed, stating that the effect on the famlies of the
“di sappeared” “can anount to nmental torture.” Augusto Pinochet’s |awers
have | odged an appeal against this decision with the H gh Court. The appea
is scheduled to be heard in March, but if Jack Straw halts the extradition
before then, as he has said he is “mnded” to do, this appeal wll not

pr oceed.

RECOMMENDED ACTI ON: Pl ease send tel egrans/faxes/express/airnail letters as
Ammesty nenbers and/or as private citizens, in Spanish or your own

| anguage:

- expressing concern at the Spanish Governnent’s decision not to allow a
chal l enge to the UK Hone Secretary’s decision

- expressing the viewthat to continue to bl ock Judge Garzén’s request for
the Hone Secretary’s action to be subjected to judicial reviewin the UK
woul d be to prevent himfromlegitinately exercising his responsibilities
as a judge, responsibilities that the governnment should respect and

support;
- urging the Spanish governnment to transmt to the British authorities
Judge Garzon's request that the CPS pursue the case until all |egal avenues

are exhaust ed;

- urging the Spani sh government to take all necessary neasures to chal |l enge
any future decisions by the UK Home Secretary on Augusto Pinochet’s
extradition that are in breach of international |aw and internationa
obligations with regard to crines agai nst humanity;

- urging the Spani sh government to support by all reasonabl e neans,
including |legal action, the clains of the relatives of victins of Chile's
mlitary governnent, and the victinms thensel ves, who have been canpai gni ng
for truth and justice for over 25 years.

APPEALS TO

Pr esi dent

Excno Sr. D José Maria Aznar Lépez
Presi dente del Gobierno

Pr esi denci a del Gobierno

Conpl ej o de | a Moncl oa

28071 Madrid, Espafia

Tel egrans: Presidente, Madrid, Spain
Fax: +34 41 390 0329

Sal utation: Sr. Presidente



M ni ster of Justice:

Excrma Sra. Margarita Mariscal de Gante y Mron
Mnistra de Justicia

M nisterio de Justicia

¢/ San Bernardo 45

28071 Madrid

Spai n

Tel egranms: Mnistra Justicia, Madrid, Spain
Fax: +34 91 390 2268

Salutation: Sra Mnistra

M nister of Foreign Affairs:

Excno Sr Abel WMatutes Juan

M nistro de Rel aci ones Exteriores
M nisterio de Rel aci ones Exteriores
Pl aza de |la Provincia 1

28071 Madrid

Spai n

Tel egrans: Mnistro Asuntos Exteriores, Madrid, Spain
Fax: +34 91 883 0814
Sal utation: Seflor Mnistro
COPI ES TO

Newspaper s

El Pais

M guel Juste 40

Madrid 28037

Fax: +34 913048766
El Mundo

Calle Pradillo 42

Madri d 28002

Fax: +34 91 586 4848

and to diplomatic representatives of Spain accredited to your country.

PLEASE SEND APPEALS | MVEDI ATELY. Check with the International Secretariat,
or your section office, if sending appeals after 10 March 2000.



