A PMEHMAX A

IIBITKY U 3KECTOKOE OOpallleHUE:
KoMMeHTapuu KO BTOPOMY IEPUOIUUECKOMY ITOKIALY
Komurery Oprauusanuu O0beInHEHHBIX Hanui mpoTus
IIBITOK

B mae 2000 r. Komurer Oprammsamun OO0nemmHeHHbIXx Hammim (OOH)
OpoTUB OBITOK B 2KeHeBe NMONKeH OBLI PACCMOTPETH BTOPOH IIEPUOTAYECKUN
TokjIag ApMeHHM O IPHUHITHIX T'OCYyIapCTBOM Mepax IO IIPETBOPESHUIO B KM3HB
KoHBeHIIMM IIPOTHUB WHITOK MW OPYIUX KECTOKUX, OECUEIOBEYHBIX HIH
VHIKAIOIMAX JOCTOMHCTBO BHIOB oOpamieHHs uin Hakaszanmg (Konsenmun
nmpoTuB TBITOK) . K coxKajJeHWIo, 3a MecCSIIl IO 5TOro ApMEHHSI COOOIIMIIa
Komurtery 0 ToM, 4YTO He CMOXKET IPHCYTCTBOBATH Ha BTOM CECCHUMH .

MexnyHapoaHasd AMHHUCTHAS TOATOTOBMIIA HACTOSHIIMHM JOKJAJ IIO
BOIIPOCY IIBITOK M KECTOKOT'O0 OoOpaIlleHHs B CBeTe HIpeliokeHHoro KommreTom
PacCMOTpEeHHS M pelIniia BCe K€ OIMYyOIMKOBATh €ro, TaK KaK OpraHM3aIluio
IPOMOJIZKAaeT OECIOKOUTb HECOOIIoNeHne ApMeHHed B IIOJIHOM MeEpe CBOHUX
00sg3aTeabcTB 10 KOHBEHIIMM HPOTHB HHITOK. IIpomoizkaroT IOCTYHATh
MHOTOYHMCJIEHHbIe TPEBOXKHBIC 3adBJIEHUS, IONTBEP-KJIEHHBIC IO MEHBIIIEN Mepe
B OJIHOM clydyae I'eHepallbHOM HpOKypaTypol, O TOM, YTO COTPYIHHUKH
IPaBOOXPAHUTEIBHBIX OPTaHOB HMCIOJb30BAaJIHM HBITKH M KECTOKOE OOpallleHHe
KaK WHCTPYMEHT IS HOJIYyYCHWS IPpU3HAHMN W IIOKA3aHUM, a TaKXkKe B IIeIIX
3alyTUBAaHASA U BBIMoTaTelbcTBa. COOOIIAIOT, YTO B HEKOTOPBIX CIyYagX BDTO
IPUBONUIO K THOEIH coiepxKammumxcsd mojd crTpaxkerm juil. OO0eCIOKOEHHOCTH
MexXnyHapoIHOH AMHHCTHAH II0 HOBOIY STHX COOOIIEHHM YCHUIMBAETCSI B CBI3H
C HeKellaHMeM BJIacTell BO MHOTHX CIyYasX, KakK HPeJCTaBISIETCS, IPOBOIHUTH
ObICTpBIE ¥ IOJNHBIE pAacClIemoBaHMSI MIM BO30YXKIATh BCECTOPOHHEE U
OeCIpUCTPaCTHOE CyIeOHOE IpeclefoBaHne JUIL, IIPENIOIOKUTEIFHO BUHOBHBIX
B COBepIIeHHHM TakuxXx upecTymieHnr. CooOMIaloT TakXKe, YTO MOJOIbIE
COXIaThl MOJIBEPrarOTCS B apMHUHM KECTOKOM JIEHOBIIMHE, Ha KOTOPYIO OGHIEpPhI
3aKpBIBAIOT Tjla3a, a CMEPTHBIE HPUIOBOPHI IIPOJOJKAIOT BBIHOCHTHLCSI, M Ha
MOMEHT COCTAaBJIECHUI IAHHOTO JOKYMEHTA CMEPTHOM Ka3HM OKHIAIo Gojee 30
yeJgoBeK. HacTosdmmm Iokiajn paccMaTpUBaeT JaHHBIE HPOOIEMBI C YYETOM
00s13aTEeIbCTB, B3SITHIX Ha ce0I ApMEHHMER B COOTBETCTBHH ¢ KoHBeHIIHEN
OpOTUB MBITOK, B 3aKIIOUYEHUM IPHUBOIUTCI pAI pPEeKOMEHIAIIMN apMIHCKIM
BJIACTSIM .

2. Uto Takoe KoHBEeHIIMS IIPOTHUB MBITOK ?

KoHBeHIIMST IPOTHB IBITOK ObLIa IpHHSITa I'eHepanabHOM AccaMoOleei
Opranmsanmu OOneamuennbix Hamumim 10 mekadbps 1984 r. Omna gBisgercsa
MEXXIYHApPOIHEIM TONOBOPOM IO IIpaBaM 4YeJOBeKa, HANpaBJICHHBEIM Ha 3alllUTy
BCeX JIOIed OT TBITOK M 3KECTOKOro obpameHus. IIpaBuTenncTBa,
patudunupyromue 5Ty KOHBEHIIWIO, Ha3bIBa€MEBIE «T'OCYIapCTBa-YyIaCTHUKH»,
COTIIAIIIAIOTCA  OBITh  IOPDUAMYECKM  CBS3aHHBIMA €€  IIOJOXKEHUSIMH |
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npegupuHUMaTh  5Gh@GEKTUBHLIE  3aKOHOIATEIbHEIE, aIMUIHUCTPATUBHEIE ,
CymeOHbBIE M JIpyrHMe Mephl IS IpenyIpesKIeHHs aKTOB NBITOK Ha JII000H
TEPPUTOPUY, HAXONAIIENCI B HNX IOPUCTUKINE. HHUKaKWe HCKIIOUYNTEILHBIE
00CTOSITEIBCTBA HE MOIYT CIYXKHTHh OIpaBIaHMEM IIBITKH .

TocymapcTBa-yuyacTHunKE KOHBEHIIMM IIPOTHB IIBITOK TaKxKe OepyT Ha
cebs 00s3aTelbCTBA OOECHEUYMTh, UTOOBI BCE€ AaKTHl HBITKH, Kak OHa
ompeneiaeHa KoHBeHITMEN, paccCMaTPHUBAINCh B COOTBETCTBUM C MX YIOJOBHBIM
3aKOHOIATEIbCTBOM KaK IPECTYIIECHHSI, HaKa3yeMble COOTBETCTBYIOIIIIMHU
KapaTeJIbHBIMI MEpaMH C YYETOM TSIKKOTO XapaKTepa TaKOIro IIPEeCTYILJICHHUS .
B 5TOH ¢BA3M, TroCymapcTBa-yYaCTHHKH OOS3aHBI OOECIIEYMBATHL LPOBEICHIE
OBICTPBIX M OECHPHUCTPACTHBIX pACCICIOBAHHHM NIOPpH HAIWMYAH JTOCTATOYHBIX
OCHOBAHMHI IIOJIaraTh, YTO HMEI MECTO aKT IBITKA, OHH TaKXKe O00SI3aHbI
obOecleuynBaTh JIOOOMY JHIIY, KOTOpPOE€ YTBEPKIAET, YTO OHO OBLIO
MONBEPTHYTO HBITKAM, IOpaBO Ha IIpeIbIBIEHHE KadoObl M Ha OBICTpOe H
OECIPUCTPACTHOE PACCMOTPEHME TAKOM KAJIOOBI.

Kpome Ttoro, KoHBeHIIMS IIpOTHB IBITOK HIPEIyCMATPUBAET CHUCTEMY
BCEOOINEH IOPUCIUKIIME. DTO 03HAYAET, YTO TOCYHAPCTBO-YYaCTHHK OOSI3aHO
BBIJATh (TOCYIapCTBY, KOTOPO€ IIOABEPTHET CYHSOHOMY IIpECIeIOBAHUIO B
COOTBETCTBHM C HOPMAaMHM CIPaBEIJIMBOCTHA) MM IONBEPTHYTH IIPECIETOBAHUIO
B CymeOHOM IIOpSOKe JI000e HaxXOmdINeecs Ha €ro TEPPUTOPHM JIHUIIO,
IOmo3peBaeMoe B NPUMEHEHHM IILITOK, HE3aBUCHMO OT TOIO, INle TaKOHM akT
MIPEOIONOKUTEILHO HMeI MecTo. locymapcTBa-yYacTHHKH He  JTOJSKHBI
BBICHLIATH,  BO3BpalllaTh MIM  BBINABATh KaKoe-JMOO  IJHIO  IpYyroMy
TOCYIapCTBY, €CIHM CYIISCTBYIOT Cepbe3HbIE OCHOBAaHHUS IIOJIaraTh, YTO EMY
MOKET YIpO3KaTh TaM IpHMeHeHHe NBITOK. KOHBEHIMS IIPOTHUB IBITOK TaK:Ke
0043yeT TOCyIapCTBa-y4aCTHHKOB CHCTEMATHYECKH pacCMaTpHBATh IIpaBHIa H
METONBI NOIPOCa W 3alIPETUTh MCIIOJNL30BAHME JIOOBIX 3adBJICHUM, CIeIaHHBIX
IION IIBITKOM, a TaK:Ke 00eCIeYMBATh HMPAKTHYECKOE W TEOPETHUECKOE OOyUeHHE
II0 BOIIPOCY 3aIpeTa IBITOK IJSI COTPYIHHKOB IIPAaBOOXPAHUTEIBHBIX OPTaHOB
W OpYyruxX INI[, HWMEIOIIHNX OTHOIIEHHEe K CONEpKAaHMUIO MON CTpaxked u
IOIIpOCaM JIMII, IIOJIBEPTHYTHIX JI000H ¢opMe apecTa, 3alepzKaHUS HIHA
TIODEMHOI'0 3aKJIIOUYEHHMsS, a Takxke K OOpallleHHI0o ¢ HuMH. locymapcrBa-
yyacTHUKYE KOHBEHIIMM TakxKe 00g3aHBI O00eCIeYmBaTh JKEPTBE IBITOK
BO3MeIlleHne VInepOa W MNOOKpEIIgIeMOe IIPaBOBOM CaHKIIMEW IIpaBO Ha
pemapaiuio, BKIIOYas CHPAaBEIIMBYI0O M aleKBATHYIO KOMIIEHCAIIHIO .

Brmonnenne KoHBeHIIMHM IIPOTHB IIBITOK KOHTPOIHPYETCSI OPLaHoOM,
COCTOSIIAM M3 NECITH DKCIEPTOB M M3BECTHBIM KakK KOMHTET HIpPOTHB IBITOK,
KOTOPBIA M30MpaeTcd TocymapcTBaMu-ydacTHHKaMu Koumsennuu. Kommurer
M3y4JaeT MEPHOIMYECKUE NOKIAIbl TOCYIAPCTB-YIACTHUKOB O Mepax, HIPUHSITHIX
M 1o BbemmodHeHmio Komsenmmu. Kpome Toro, B cIy4ae COILJIacHs
rocymapcTBa Ha BTy Ipolenypy, KoMuTeT MOKET paccMaTpHBaTh KaJIOOBI
INI[, YTBEPKIAIOIINX, 4YTO OHM IOIBEPIVINCH IBITKAM WIA KECTOKOMY
O0OpalIeHnio CcO CTOPOHBI MPENCTABUTENEN BJIAaCTH, C HX BeIoMa HIH
MOJIYAJIHUBOTO COTJIACHS .

Apmenns npucoenuHmMIach K KOHBEeHITMM IPOTUB IILITOK 13 ceHTSIOpST 1993
I., OJHAKO, €IIle He COTJIacuiIach ¢ IPOICAYPOH, KOTopas mo3BoauT KomureTy
IPOTHUB IBITOK PacCMAaTPUBATh KAJI0ObI YACTHBIX JIHII MM IPYTUX I'OCyIapCTB-
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y‘—IaCTHI/IKOB.1 Komuret IIPOTHUB IIBITOK ITOJI2KCH OBLI pacCMOTpPETD BTOpOfI

HEepUOIUYECKAN ITOKJIad ApPMEHUH B XOJ€E€ CBOEH OYEpETHOM, 24-U CECCHHU,
npomniemmnerr B Mmae B 2KeneBe. Temeph paccMoTpeHHe gokiaaga Komurerom
TOJI3KHO OBITH IICPEHECECHO Ha 00JIiee MO3THIO JaTYy.

2.1. Opraasr OOH wm 3a4B/I€eHAA O IIBITKaX B ApMeHnun

KoMmuTer npoTHB IBITOK pacCMOTpeN IIEPBBIA JOKJIAl ApMEHHH O
IPOBENEHNY B >KU3HL IOJOoxXKeHn: KOHBEHIIMH IIPOTHB HHITOK 30 CceHTIOpS
1996 r. KoMuTeT OTMETHJI HOJOKUTEIbHBIE ACIHEKTHI, TaKHe KaK BKIIIOYEHUE
3alpeTa Ha IOBITKH B HOBYIO ApMIHCKYIO KOHCTHUTYIHIO, IPHHITYIO B 1995 r.
Omnaxko, Komurer BBIpa3sui 00E€CIOKOEHHOCTh B CBS3H C 3aABICHUSIMH O
OBITKAaX, IPHUMEHSIEMEIX COTPYIHHKAMH IIpaBOOXPAHHWTEJIBHBIX OpraHoB, WU
PEKOMEHIOBAN BIACTSIM, B YHCIE IPOYEr0, pacclegoBaTh IIOTOOHBIE 3asIBICHUS
n coobmuth KomuTeTy 0 pesyiabraraX TakKUX pacciaenoBanui .’ YireHbl
KomMmreTa paccMOTpelan Ha CeCCHH COOOImeHHS MeXIyHapomHoOH AMHUCTHH,
KacaBIImecs IIOJOOHBIX 3asBIEHMN, M, XOTI apMIHCKas JIellerallds OTpHuIalla
nx, Komurer pekoMeHHOoBaJI IPOBECTH IOIXKHOE pacClIegoBaHUE DSTHX KaJI00
U COOOIIMTHL €My O pe3yilbrarax.’

O0ecrmokoeHHOCTh KoMHUTETa IPOTUB MBITOK B CBSI3U C 3aSIBICHUSIMH O
JKECTOKOM oOpalneHnu B ApmenHnu ObliIa BbIpazkeHa # CHenuaiabHBIM
nokaagunkoM OOH 1o Bonpocy IbITOK capoM HamnzkeiroMm Poimi B ero o6miem
nokiaame B gsaBape 1997 r. Komuccuun OOH mo mpasaMm yentoBeka.* B mokiane,
CpeIM IIPOYEr0, TOBOPUTCH :

«B  cBere moayuemHonm wM wuHGopMmanuu, CHoenuaabHBIA
TOKJIATINK pa3lelsieT 03a004eHHOCTh, BBhIpaxkeHHYI0 KoMHUTETOM HpOTHB
OBITOK «II0 TOBOAY KOJIHMYECTBA IIOJYYCHHBIX HM  3adBJICHUMH,
KacaloIIuXCsI KECTOKOTO OOpaIleHus, IIpUMEHIEMOTO BIIACTIMH BO
BpeMs apecTa W COJepxKaHHUS IIOH cTpaxkei» (A/51/144, maparpad 95),

OH Tak:kKe  pasueildeT  «COMHEHHS [KomuTeTal] OTHOCHUTEIBHO
3 dOEKTUBHOCTH TapaHTUH O€30MAaCHOCTH JIHIT, COJEeP3KAIMUXCS IO
cTpaker» (maparpad 94) . OH UpH3BIBAeT IPABATEILCTBO CEPHE3HO

ob0nyMats pekoMenmaruum Komwmrera (maparpadsl 96-101) .»

! Heob6xomumas nokyMeHTanus 66u1a nepenana B OOH 13 ceHTs0pst 1993 I., 1 KonseHnus
BCTYIIMJIA B CHJIY 110 YCIOBUSIM JOTOBOPEHHOCTH MECSIT CITYCTSI, 13 OKTSIOPS 1993 T.

2 CM. BagirognreabHple 3amevannd Komurera npoTuB mpITox: Apmernd, ccsliika OOH: A/51/44,
naparpadsl 84-101, 9 MIOJIS 1996 . PeKOMEHIOBAIOCH TaK3Ke JIATh YETKOE OIIpejieIeHIE ITBITKHM KaK
OTJIEILHOTO IIPECTYILJICHUS B YTOJIOBHOM KOJIEKCE U IIPUHSTH MEPBI, TapAHTUPYIOIIHE JTUIIAM
3aIIIUTY OT BBICHLIKY UJIM BRIJAYH B JIpPYI'He IOCYIapCTBA, TJI€ MM I'PO3SIT IBITKY.

3 TIpecc-penusbl OOH HR/CAT/96/04 1 HR/CAT/96/05 OT 30 arrpedist 1996 T.

4 CM. mokyMeHT ¢ ccpuikort OOH: E/CN.4/1997/7 oT 10 sstHBaps 1997 T.

MexayHapogHas AMHUCTHS, HOSIGph 2000 roja Al Index: EUR 54/02/00R



4 Apmenns: IIBITKHE U 3KeCTOKOE OOpaIlieHrne

Bompoc mwiTok BoaHOBan m Kommrer OOH 1mo mpaBaM dYelloBeka,
PAcCMOTPEBIIIHNA B OKTAOpe 1998 r'. mepBBIM MOKIal ApPMEHHH B COOTBETCTBUH
¢ MexXxayHapogHBIM IIaKTOM O TpaXTaHCKMX ¥ HTOIUTHYECKHX IIpaBax,
KoMmuTeT BBIpa3smi 03a00YEHHOCTH OTHOCHTEIBHO IOPMMEHEHHS COTPYIHHKAMU
IIPAaBOOXPAHUTEIBHBIX OPraHOB IIBITOK M KECTOKOro oOpalneHus. B uwmcie
npouero, KomuTeT mo IpaBaM 4YeJOBE€Ka pPEKOMEHIOBAl ApMEHHH CO3JAaTh
CIIEIMAIILHBIN HE3aBUCHUMBIA OpTaH IJI pacclIeTOBaHUI Kalo0 O IpUMEHEHHHU
OBITOK M 3KECTOKOIO OOpalleHusS COTPYIHHKAMH IIPaBOOXPaHUTEILHBIX
OpraHoB.°
M makomen, CoemmanbHbln nokiaagunk OOH mo Bompocy 0 BHeCyIeOHBIX
Ka3HIX, Ka3Hax Oe3 HamIexXallero cygeOdHoro pas3oMpareilbCTBa HIH
IIPOM3BOJBHBIX KAa3HJIX TaKxKe OOpaTHMICI K apMSIHCKHM BJIACTIM B CBSI3H CO
CMEPTBIO HECKOJBKUX JHWI| IIPA COIEPKAHMHM IIOJ, CTpaskem.’

MexxnyHaponHass AMHHCTHS COXKaJeeT O TOM, YTO PEKOMEHNAIINH DTHUX
OpraHoOB €Ile IIPEIACTONT IPOBECTH B KW3Hb B IIONIHOM Mepe.

2.2. IIpoune 0693aTeIbCTBA ApMEHAH IO 3aIIPEIEHAIO ITBITOK

Hapsmy ¢ uMeomuMy I0pUIAYeCKY0 CHIy 00s3aTerbcTBaMu KoHBeHITNT
OPOTHUB WBITOK, IBITKH 3alpelleHbl cTaThe 7 MexXIyHapogHOrO ITaKTa O
IPaXXTAHCKUX W  IOIATHYECKUX  IIpaBax’, K  KOTOpoMy  ApMeHHUS
npucoenuHMIAch 23 uioHI 1993 r. KoHcTHUTynUsS ApMeHHMH 3ampeniaeT IBITKU
W YHHUXKAIOIIee JTOCTOMHCTBO OOpallleHne, a II0OKa3aHusd, IOJyYCHHEIC B
HapyllIeHHe CYIOIPOM3BOJICTBA, HE MMEIOT IOPHIMYECKON CHJIBL®

5 CM. oKyMeHT ¢ ccplikoit OOH: CCPR/C/79/Add. 100 ot 18 HoA6ps 1998 T. B ToM, YTO Kacaioch
MIBLITOK U JKECTOKOIr'0o o0parieHus:, KoMUTET 110 IIpaBaM YelIOBEKA TaK3Ke PEKOMEHIIOBAII
ApmeHnnu co6ir0aaTh MUHEMAJIBHBIE CTAHIAPTHBIE IIPaBUIIa 0O PAIEHUS C 3aKII0YEeHHBIMU
OOH m HEMEJJIEHHO 3aMEHUTh BCE IIPUTOBOPHI K CMEPTHOM Ka3HU, BEIHECEHHBIE HA TOT MOMEHT,
VHBIM HaKa3aHHEM.

¢ CM., HallpuMep, IpUIOKeHHe K Nokiany CliennalbHOro JoKIarduka KoMuccuu mo mpaBaM
yeroBeKa 23 mekaopst 1996 r., ccourka OOH: E/CN.4/1997/60/Add. 1 ot 23 nexa6pst 1996 1. B uncie
YIOMSIHYTBIX JIWTI, ObLIIM PynuK BapTaHsH, CKOHYABIITHANCS B pe3yIbTaTe T000EB MIJIUIIUH (CM.

” ApMeHns: mepevyeHb BOIPOCOB, BRI3BIBAIOITAX 00ECITOKOEHHOCTE MeKIyHApOTHOH
Ammamcran”, maIeKC MA: EUR 54/01/98, ssHBaph 1998 1. 1 goknay CrenmuaibHOTO TOKIaIrKa,
ccrutka OOH: E/CN.4/1999/39 Add. 1 oT 6 stHBaps 1999 1.), ApaBacT MaHYKSIH, CKOHYABIITAMCS TIPHU
COJIep>KaHMU OJI CTPaskKeH, Ybsl CMEPTH COIIPOBOXKIAIIACH 3asIBIIEHUSIMU O JKECTOKOM OOpaIeHIN
¥ HEJIOCTATOYHOM METUIIMHCKOM YXOJI€e, H BOCEMb a3epOalIKaHCKIX BOEHHOIIJIEHHBIX,
CKOHYABITIKXCS B TIOphbMe MUHUCTEPCTBA 000POHLI ApPMEHUY (CM. J{oKTaa6I MesKIyHApOTHOH
AmaucTHH 34 1995 H 1996 I'T).

7 Cratps 7 rinacut: “HUKTO He TOJKEH IOJ[BEPIraThCs IBITKAM WIIU KECTOKHMM, 0eCUeJI0BEUHBIM
WJIH YHUXKAOIIYM €I0 TOCTOMHCTBO BUJAM 00pallleHns I HaKa3aHUs.”

8 KoHcTUTynus. ApMeHHH ObLIa IPUHATA IIOCIe CBOEr0 yTBEPKIeHUS Ha pedepeHiyMe,
IIPOBEJIEHHOM B HIoJe 1995 T. CTaThs 19 TiacuT: “HHUKTO He MOKET OBITH MOJBEPTHYT IBITKAM HJIN
JKeCTOKOMY UJIH YHUKAIOIIEMY YeJIOBEUYeCKOe JJOCTOMHCTBO 00paIleHUIo I Haka3anuio. Hu
HaJ KeM 0e3 ero coriacus He MOTYT IIPOBOJIUTHCS METUITMHCKUE UM HAYYHBIE OIBITHL.” CTaThs
42 rnacut: “He MOTYT OBITH MCIOJIb30BaHbBI JJOKA3aTEIbCTBA, JOOBITHIE C HAPYIIIEHAEM 3aKOHA.”
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Kpome Toro, mpuHyKIEeHUE CIEIOBATEISIMUA U MHBIMH JIMIIAMHU K Jade
MOKa3aHUH IIyTeM IPUMEHEHHUS YIpO3 MJIN MHBIX HE3aKOHHBIX IEHCTBUHN WIH
MHOHYKJIEHIE 00BUHSIEMOT'0 UJIH CBUIETENS K Taue JIOKHBIX [IOKA3aHUN SIBIISTIOTCS
YTOJIOBHBIMH IIPECTYINIEHUSIMHA.’ YTOIOBHBIN KOIEKC COLEPKUT U IPYTUE CTAThU,
IpeaycMaTpHABaloIIe HaKa3aHUe 3a IIPUMEHEHNE IIBITOK U Pa3IMYHBIX (GOpPM
JKECTOKOI'0 00paIeHus (X0TS HA OHA U3 HUX B HACTOSIIEe BpeMs HE COIECPKUT
OIIpeJelIeHNs IBITKHU, KaK OHO JaeTcs B KOHBEHIINH IIPOTUB IBITOK, CM. HUXKE

pasmen 7.1).
OmHako, HecMOTpsS Ha BCe OTH IIOJNOXKEHHWS, MECTHBIE U
MeXIyHapOIHbIE HEIIPABUTEIbCTBEHHBIE Opra"HM3alluy, BKJIIOYAS

MexxnyHaponHyI0 AMHHCTHIO, IIPOHOJKAIOT IIOJydYaTh 3asgBICHHI M3 CaMbIX
Pa3HBIX M HE CBI3aHHBIX MEXKIY COOOM MCTOYHHKOB, B KOTOPBIX TOBOPHUTCSI
0 TOM, YTO COTPYIHUKH IIPABOOXPAHMTEIBHBIX OPraHOB IIPHOEraroT K HBITKAM
7 XKeCTOKOMY oOpaleHuio . '*03a604eHHOCTh, BBIpAaKE€HHAS TAKMMH T'PYIIIAMH,
OblIa BBICKA3aHa u ImpesmgeHTcKoW Komumccmenm 1o IIpaBaM 4elIoOBeKa,
BO3TJIABISIEMON OBIBIIAM Y3HMKOM coBecT: IlapmypoM AWpHUKIHOM. B peun
0 cBoeM Jokjame 1999 r. mo 3ammTe IIpaB YejJoBeKa B ApMeHHH,
YTBEPKICHHOM Ha ceccum 22 (eBpajsd TOTO rojia, KOMHCCHS BHOBBL BBIpa3mia
CBOI0O 03a00YEHHOCTH MO IIOBOAY (PHU3UYECKOTO0 HACHUIHSI, KOTOPOMY
IIOIBEPTAIOTCA IIOJO3pEeBaeMble M 3aKJIIOYEHHEIE'' .

Takue 3asgBIeHUS VCYIYOISIOTCS YTBEPXKIEHHIMH O TOM, 4YTO YacTo
OpeaCcTaBUTEIN BJIACTH pearupyroT Ha HHX, B IY4YIlIEM ClIy4ae, C HEOXOTOH,
B XYyHOIIEM ClIydyae — OHH IPEISITCTBYIOT HMX PACCICIOBAHUIO MM ONPOBEPraroT
MX, YTO BeIeT K CO3TAHHI0O OIIyTHEMOMW aTMocdephl Oe3HaKa3aHHOCTH .
Bompochl, BBI3BIBAIOIIHE 03a00YEHHOCTH B CBSI3HM C OTCYTCTBHEM TapaHTHH
3aIlIATHl JIOHEH OT OBITOK M KECTOKOIO OOpallleHHS M OTCYTCTBUEM IIPABOBOM
IIOMOIITY JIHIIAM, 3aSBISIOIINM O COBEPIIEHMH TAaKUX IPECTYILIEHHWI, IIOIPOOHO
ONMCAHbLl HUKE .

3. Cojep:KaHMe MOJ, CTpaskeH JIo cyla

B GouapmInHCTBE TONYYEHHBIX MeXXIYHApOIHON AMHHUCTHEN COOOINEHUMN,
OTHOCIIINXCSI K JWIIAaM, COAEp-KaIllUMCS IIOJ CTpaskel, TOBOPUTCSI O TOM, UTO
IpenolaraeMple OBITKH M 3KECTOKOE OOpaIlleHHe CO CTOPOHBI COTPYIHHKOB
IpaBOOXPAHUTEIBHBIX OPraHOB HMEIX MECTO B IIEpHOJbl KPaTKOCPOUYHOIO

° CraTby 193 ¥ 198 yTOIOBHOTO KOJIeKCa APMEHNH (B HACTOSIIANA MOMEHT ITAPJIAMEHT
paccMaTpUBaET IPOEKT HOBOT'O KOJIEKCA).

' Cpenu opranu3anuit BHyTPH CTPAHBL, COOOIIABIINX B IOCIEIHEE BPEMS O IIPEIIIONATAEMBIX
IIBITKAX, OBLTN XeIbCUHKCKAS acconmuanus Apmernn Mukasis Hanmaasaa u o Caxaposa.
" UadbopManroHHOE aT€HTCTBO “Apmennpecc” ot 23 dheppaig 2000 T. B cBoeM IpebIIyIeM
IOKJIaze 0 1998 I'. KOMUCCHSI TaK:Ke BhIpa3miia 03a00UYeHHOCTh OTHOCUTEILHO “(paKTOB
IpUMeEHEHNS ITBITOK” ¥ peKOMEHJIOBAJIa IPHUCOeTMHEHNe ApMeHNH K cTaThe 22 KouBeHTM
IIPOTHB IEITOK, KOTOPAas M03BOJIUT KOMUTETY IPOTHUB IBITOK PACCMAaTPHUBATH COOOIIEHNS,
IoCTyHaronue u3 ApMEHUHU OT JIHII, 3aSIBIISIOIIAX O TOM, YTO OHU SIBUIIHCH SK€PTBAMHU TIHITOK,
WJIY OT UX UMEHHU.
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COIEp>KaHMs IIOJ, CTpasked WM apecra WIM BO BpPEMS COJIEPKAHHUS IIOJ,
CTpazKed IO Cyma (IIpOXONINre B HacTodlmee BpeMsa pedopMbl IPAaBOBOM U
CYyHeOHOM CHCTEM IIPEIyCMATPUBAIOT IIEpeNadyy CHCTEMBI COIEpKaHUS IIOJ
CTpazKeHd IO cyma M IMEeHUTEHIIMApHON CHCTEMBI B I[EIOM H3-IION IOPHCIUKIINU
MuHucTEpCTBA BHYTPEHHHX el B BeleHne MMUHHCTEPCTBA IOCTHUIIMM, HO Ha
MOMEHT COCTAaBIEHHS JAHHOTO JOKYMEHTa BTOr0 €Ille OCYIIECTBIEHO HE
obL10) .2 Kak yTBEp:KIaloT, TaKoe OOpAaIlleHHe MMEJO IIENbI0, CPEIH IIPOYETo,
IpUHYyXIeHNe K IOpHM3HAHMIO, Hade IIOKA3aHMH HIN Ipyrow HWHOOPMAINH ;
OKa3aHWEe MaBIEHHS Ha 3aJepKaHHBIX IIyTEM KECTOKOTO OOpalleHus C HuX
POICTBEHHHKAMHU niIn IPY3bIMHI niIn IIPOCTO BBIMOTATEILCTBO :
COIIPOBOZKIAIOIIEECS IMOOOSIMH TpeOOBaHHME IeHer B OOMEH Ha OCBOOOKIEHHE
WIN CHSITHEe OOBHHEHHN. 3asgBlIeHHsS O IBITKAX M KECTOKOM OOpaIleHnHn

KaCalInCh KakK YTOJOBHBIX, TaK MW IOJHUTHYCCKUX ,ILG.]I.13

3.1. OrcyrcrBre CBA3H ¢ BHEIITHAM MHDOM

ApMSHCKas CHCTEMa VYIOJOBHOTO CYIOIPOHM3BOICTBA, JIO CHX IIOD
WCIOJB3YIOIass MHOTME KOJEKCHI M IpPOIENyphl, VyHAcCIeIOBaHHBIE €I0 OT
COBETCKOM CHCTEMBI, KaK W HOCIENHSIA, YIEIIeT 0C000e BHUMAHHUE M30JISIINU
IOJ03pEBAEMOTO JIO Cyla, INUPOKO IMIPHUMEHSS COIEpsKaHMUE IOJ CTpasKeHh 0
cyZa BMECTO TOTO, YTOOBI MCIIONL30BaTh IpPYIrHe, HE CBI3aHHBIE C JHIICHUEM
CBOOOIBI CHOCOOBI KOHTPOJI .

B MexXnyHapomHBIX HOpMAaX, Kacalolluxcs oOpallleHus ¢ JAIaMH,
IUIIEHHBIMA CBOOONBI, IMOMYEPKUBAETCI, YTO JIHIIAM, COIEPKAIMMCSI IIOT
CTpasKeHd B OXKUIAHUHU CyHa, NOJKHA IPENOCTABISITHCS BO3MOXKHOCTH OOIIEHHUS
C TaKAMH IIOObMH KaK HMX aIBOKAT, Bpay HIM HAHTUCT W POICTBEHHHKAMH .
B ToM, uTo KacaeTcd (paKTOpPOB, CIOCOOCTBYIOIIMX PAacCIpPOCTPAHEHHIO IIBITOK
M KECTOKOrO0 oOpallleHHS B ApMeHHH, OOECIOKOEHHOCTh MeXKIyHapOIHOI
AMHUCTAHM BBI3BIBAIOT TaK:Ke€ MHOTOYHMCIEHHBIE 3asBIEHHS O TOM, YTO
COTPYIHUKH IIPABOOXPAHMTEIBHBIX OPraHOB IIPEISTCTBYIOT IOCTYHY HEKOTODBIX
3allepKaHHbIX B IIEPHUON HX HAWOOJbIIEH YSI3BHIMOCTH - HEIOCPEICTBEHHO
mocje 3aiepxkKaHMsg K JHIaM 3a IpefellaMHi IIeHUTECHIIMAPDHOM CHCTEMBI :
POICTBEHHMKAM, HE3aBUCHMBIM BpadyaM M IaKe agBOKaTaM.

12 Cm., HanmpuMep, cooOIIeHre HHMOPMAIIMOHHOI0 areHTcTBa “Hogr Tamam” ot 27 MapTa 2000
I., TJie IPUBOJSITCS CJI0BA IpelicTaBUTe I MUHUCTEpCTBA FocTuMY Hukomast ApycraMsiHa.

3 MexxnyHapogHasi AMHUACTHS BHICTYIIA€T IPOTHB IIPUMEHEHUS IILITOK U XKECTOKOT0,
6€eCYelIOBETHOTO MM YHUIKAIOIIETO JOCTOMHCTBO 0OpAIleHHsI BO BCeX CAydYasix 6e3 MCKITFOYEHMUS
B »T0 KacaeTcs KaK YTOJIOBHBIX, TaK U MOJUTHYECKUX JIe]. MeXXyHapoaHast AMHUCTHS
VICTIOJIB3YeT IMMAPOKOE TOJKOBAHNE TEPMUHA “IIOJIUTHYECKHUI 3aKIIOYEHHBIN’, KOTOPO€E
OXBaTHIBAET BCE JIella, TJIe IPUCYTCTBYET CYIeCTBEHHBIN ITOJIUTHYESCKUN haKTOp, HAIIpUMeED,
YIOJIOBHBIE IPECTYIUIEHUS, COBEPIIIEHHBIE 110 OJIATUYECKUM MOTHUBAM UIJIUA B YUCTO
MMOJINTHYECKOM KOHTEKCTe. MeRKnyHapoaHass AMHUCTHS He IIPU3BIBAET K OCBOOOKIIEHUIO BCEX
TOJIMTUYECKUX 3aKIIOYEHHBIX, MMOANAJIAIOIIKAX I10]] TO ONpeeIeHre, OHA TaKKe HE IPU3BIBAET
MIPaBUTEIHCTBA IPETOCTABIISTH IIOJTUTHYECKMM 3aKIIOUEHHBIM 0COObIe yclToBYs. IIpaBUTENILCTBA,
OJTHAKO, 00sI3aHBI TAPAaHTHPOBATH MM CIIPABEJIUBLIN CYJI B COOTBETCTBHUH C MESKIYHADOTHBIMU
HOpPMaMHU.
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3.1.1. OrcyrcTBHE JOCTYIIA K PONCTBEHHUKAM

JIroGo¥ apeCTOBAHHBIN, 3adep>KaHHBIA WMIM 3aKIIOYEHHBIM HMEET IIPaBO
COOOIIUTL O CIYYHUBIIEMCS CBOEH CEMBbE WM JIPY3bIM HIH IOPYYUTH DTO
OpeCcTaBUTEIIM  BIacThu. Takoe  yBeOOMIIEHHE  JOJKHO  IIPOUCXOIUTH
HEMEINICHHO, KakK TO MpPeayCMOTPEHO IIpaBMIOM 92 MWUWHHMAILHBIX
CTAaHIAPTHBIX IpPaBUJI OOpamieHusa ¢ 3akiarodeHHsiMa OOH . ™

MexXnyHapoaHbIE HOPMEI TakKe IIPEIyCMATPHUBAIOT IIPEIOCTaBICHIE
IumaM, CcojaepzKamIuMcs IION CTpaxed OO Cylda, BCeX COOTBETCTBYIOIIUX
YCIOBUH IJISI CBSI3M C DPOJCTBEHHUKAMHU M JPY3bIMHM M JJII MX LOCEIEHHH . '’
OmgHako, B ApMeHHH BeIyIIMHA JeJI0 CJIeI0oBaTeJlb MOXKET, II0 CBOEMY
YCMOTPEHHUIO, pa3pellnTh HIN 3alpeTUTh OOIIEeHHWEe C 4WieHaMH ceMbu. Ha
IpakTHKe, KaK COOOIIaloT, BO MHOTHX CIydYasX CIeJoBaTelId He IaioT
paspellleHns Ha TakKoe OOIIEHHe Ha BpeMsd CIEICTBHSA, B TeUeHHE IIMTEIbHBIX
nepmojgoB. HampuMmep, HACKOILKO HU3BeCTHO MeXXIyHapOoITHONM AMHUCTHH,
WO OJHOMY M3 18 mmIy, comepsKammxcs IIOH CTpaxked IOCIEe IIPOILIOTOTHETO
BOOPY:KEHHOTO HaIaleHWs Ha apMIHCKMH IIapjJaMeHT, OBLIO pa3pellecHo
OOIIIEHNE C POJCTBEHHUKAMH .

27 OKTSIOps 1999 I. TpyIIIa BOOPYKEHHBIX JHII BOPBAJIACh B 341 3aCeIaHUI
HammroHanpHOT0 cOOpaHus (IapJiaMeHTa) M OTKPBLIA OTOHB 10 IIPEACTABUTEIISIM
BBICIIIEN BIACTHU. Bcero moruoJyio BoceMb YeI0BEK, BKIIIOYAsI IIPEMbEP-MUIHUCTpA
Basrema CapkucsHa, crnumkepa napiaamMeHTa Kapena JlemupuaHa W JOBYX
3aMeCTHUTeJel IocIeTHero. Boopy>KeHHBIE JI0IH B3SLIU 3aJI0>KHUKOB, HO CIAINCh
Ha CIEIYIONINH JeHb. B To BpeMs MesknyHapoaHass AMHHCTHS BbIpa3uilia CBOU
co0oe3HoBaHus Ipe3ueHTy PooepTy KouapstHy u IpuBeTCTBOBAJIa €TI0 YCUINS,
HallpaBIICHHBbIC Ha IpeIoTBpallcHue JallbHEHMIIIET0 KPOBOIIPOJIUTHS, a TaK3Ke
cIelaHHbIE UM B TO BpeMs HYyOJWYHBIE 3asBJICHUS, B KOTOPBIX OH 3aBEpPHUII
HaIlaJaBIINX B TOM, YTO B CJIy4ae X CIaYd OHU He OYIYT IIOIBEPTHYTHI HACUIHUIO
U CyI HaJ HUMH OYIET cIpaBeIInBbIM. OpraHU3aIus IOTYEepKHYJIa, YTO B TEX

!4 TIpaBuio 92 MUHUMANBHBIX CTAHIAPTHLIX IIPABIII 00palleHus ¢ 3akiodeHasMu OOH riacur:
“IToyclieICTBEHHBIE 3aKII0UYEHHBIE TOJKHBI IMETh BO3MOXKHOCTh HEMEIJIEHHO HHMDOPMHUPOBATH
CEMBIO 0 haKTe MX 3aKIFOUEHUS, TIOJIb30BATHCS Pa3yMHOM BO3MOKHOCTBIO OOIIEHUS C
POJICTBEHHUKAMH M JIPY3bSIMH U IPUHAMATh UX B TIOPbME, IIOJIBEPTasiCh IIPU STOM TOIIBKO TEM
OTPaHHMYEHUSIM U HAJI30PYy, KOTOPbIE HEOOXOIUMBI JIJISI MOJIZKHOT'O OTIPaBIECHHMS IIPABOCYIIHSL,
Co0JII0/IeHrS TPeOOBAHUN O€30IIaCHOCTH U 00eCIIeUeHUsI HOpMaJIbHOM paOOThI 3aBEJICHUS .
IpuaIyn 16 (1) CBoJa IPUHIMIIOB 3aIIUThI BCEX JIMII, ITOJBEPTraeMbIX 3a/Ie P>KAHHIO HIIN
3aKJIIOYEHHIO B KAKOM OBI TO HH ObLIO (hOpME TaK3Ke TpeOyeT TAKOI'O YBETIOMIICHHUS.

15 Cm. mpaBmi1o 92 B BHIIENIPUBEIEHHOM CHOCKE, 4 TAKKe IPUHIUI 19 CBOJIa IPUHITUIIOR
3aIMUTHI BCEX IIATI, TTOJIBEPraeMbIX 3aJeP3KAHUIO WIIM 3aKITI0YECHHIO B KAKOW OBI TO HA OBLIO
dbopMe, KOTOPHIT TTACHT: “3ajIepxKaHHOMY HJIN HaXOJSIMIEMYCS B 3aKITIOUSHAN JTUTLY
TIPEOCTABIISICTCS, B YaCTHOCTH, ITPABO HA TMOCEMICHNE WICHAMH CEMbH U ITEPEITHCKY C HUMH, a
TaK3Ke COOTBETCTBYIOILYIO BOBMOKHOCTh CHOCUTHCS ¢ BHEIITHIM MHUPOM COTIIACHO Pa3yMHBIM
YCIIOBHSIM ¥ OTPAaHWYEHMSIM, COJIEPIKAITUMCS B 3aKOHE U B YCTAHOBICHHBIX B COOTBETCTBHUH C
3aKOHOM IIpaBUjax.”
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CIy4yasiX, KOTJa SMOIIMU CTOJIb HaKaJeHbI, OCOOCHHO BaXXHO O0O0CCIICYUTH
apeCTOBAaHHBIM U BIIOCIICIICTBUY OOBUHECHHBIM B yOUICTBAX JIMITAM CIIPABE I TUBBIN
CYJ B COOTBETCTBHUH C MEXKIYHAPOTHLIMI HOpMaMU, KOTOpbIe ApMEHHS 00513aJ1aCh
COOJIONIATE.

IIaTe yenoBex (Haupu YHausH, ero opat Kapen YHaHsH, ux gsus Bpam
Tlanctsn, leperuk bexmansa u Oayapa I'puropsH) ObIIN apeCTOBAHBI B 3TaHUN
ImapjaMeHTa cpa3y IIoCJe CTpPeJbObl, 3aTeM OBIIM apecTOBaHBbI UX
npeanojgaraeMbie cOOOMIHUKU. IIpenbsaBICHHBIE MM OOBHHCHHS BKIIIOYAIOT
TEPPOPU3M (CTaThsI 61 YroJOBHOTO KOJEKCA) M IPEIYMBIIIICHHOES YOUICTBO
(ctaTthsd 99 YrOJOBHOIO KOJEKcCa); MaKCUMAalIbHOM MEpON HaKa3aHU4,
MIPEIyCMOTPEHHON 00CUMU CTAThSIMU, SIBIISICTCS CMEPTHAS Ka3Hb.

B cBsi3u ¢ COOBITHSIMU 27 OKTSIOPSI HAa MOMEHT COCTABJICHHUS JAHHOIO
TOKYMEHTA IIOJI CTpazKem COJep3Kaloch 18 deimoBekK. HacKoIbKO H3BECTHO
MesknyHapoTHOW AMHHUCTHUH, JIUIITh OTHOMY 13 HUX OBLIO pa3peIlecHO 0OIICHUE
C poACTBeHHUKAaMU B Bpamy I'alicTsHy, KOTOpOoMy, KaK COOOIIAOT, II03BOJIMIIN
IOBHUIATHLCS C 3KECHOM II0CIIE “HESPBHOTO CPhIBA”, IOCICIOBABIIIETO 3a €T'0 apPESCTOM.
OTcyTCcTBHE TOCTYIA KO BCEM JIPYTUM IIOACYIMMbBIM BBI3BIBAET OCOOYIO TPEBOLY
B CBSI3U C 3a4BIICHUSIMUA HEKOTOPBIX 3 HUX O TOM, UYTO UX ITIOABEPTAIOT JKECTOKOMY
00paIleHnIo, a MHOTJa He pa3pelIaloT BCTPEUYAThCS C aIBOKATAMHU (CM. HIKE).

3.1.2. TpynHocTH JOCTYIIa 44BOKATOB K IION3AITHTHBIM

IIo MeXmyHapOomHBIM HOpPMaM III000€ 3anep>KaHHOE JHUI0 WIH JHUIO,
KOTOPOMY MOXKET OBITh HPEIbIBICHO OOBAHEHUE B COBEPIICHUN IIPECTYILICHUS,
AMeeT IIPaBO HA IIOMOINb aJBOKaTa II0 CBOEMY BBIOOPY IS 3aIlUTHI CBOUX
IIpaB M OKAa3aHMWSA IIOMOINM B 3alIUTe HAa cyne. EcIM y Takoro IHIla HET
IOCTATOYHBIX CPENCTB, YTOOBI HAHATH AaJBOKATa, €My JIOJKHAa OBITh
IIPEJOCTaBlIeHA IEeHCTBEHHAS W KBaIU(UIMPOBAHHAS 3almuTa. TakoMy JHUILY
IOJNIKHBI OBITH IIPENOCTABIEHBI IOCTATOYHOE BpeMd M HAIEXKAIIUE YCIOBUI
IS OOIINEHMS CO CBOMM ajBokaToM. JlocTym K 3aIluTe JOJKEH OBITh
HEMEIUIEHHBIM . '©

XoTs mpaBo Ha HEMENJIECHHYIO IIOMOINb 3allMTHUKA rapaHTHPOBAHO
KOHCTUTYIER ApMeHHH'’, B IIOCIEIHUE TOAbI IIOCTYHAINX MHOTOYKCIECHHBIE
COOOIIIEHNI O TOM, YTO aJBOKAaTaM HE pa3pellald BCTPEYaThCSI CO CBOUMU

16 Cm., manpumMep, mpuHIUI | OCHOBHBIX IPUHITUIIOB, KACAIOIUXCS poJy ropucTos, OOH u
npuHNMI 17 (1) CBoJia IPUHITUIIOR 3aIIUTHI BCEX JIUII, MTOJIBEPTraeMbIX 3aJIEP>KaHUI0 UIIU
3aKIIFOYEHUIO B KaKOM ObI TO HU 66110 hopme, OOH.

17" CraThs 40 KOHCTUTYIIUH TIIACHT: “Y KaXKJ[OTO JIUIA €CTh IIPABO MOJIb30BATHCS IIOMOIILI0
3aImUTHUKA. ITOMOIIE 3aIMUTHIKA MOKET IIPETOCTABIITLCS OECIITIATHO B CIYJYasX,
IPEeIYCMOTPEHHBIX 3aKOHOM. ¥ KasKJI0T0 JINIIA €CTh IIPaBo Ha aJJBOKaTa C MOMEHTa apecTa,
3aJlep>KaHus UIH IPENbIBIECHUS OOBHHEHUS.”

Al Index: EUR 54/02/00R Me:xayHaponHass AMHHUCTHS, HOSIOph 2000 roja



Apmenns: IIBITKHE U 3KeCTOKOE OOpaIlieHrne 9

MOI3AaIIUTHBEIMU, 0COOEHHO B IEPHUOJ CIEIYIOIINI 3a X 3aJepKaHuEM. S

Hamnpumep, B ciiydae ¢ aumamu, 3ageps>kaHHBIMU II0CJIE€ BOOPY3KEHHOTO
HamajeHus 27 oKTSIOps, agBoKaT AHxKelra KapareTsH mmoskaigoBaiach 2 ¢heBpais
2000 . Ha TO, YTO €M ABasKIbl ITOMENIAJIM BCTPETUTHCI C €€ IOA3aIlUTHBIM,
OBIBIIIM KypHaimmmcroM Hawmpu bBagamgnoM, apecToBaHHBEIM B  HOSOpe
mpomraoro rojga. OHa cKa3zalla, 4YTO JOCTYH K IION3aIIIATHOMY OCJIOZKHSIICS
HE0OXOIMMOCTBIO MOJIYYUTh pa3pelleHne Y pa3IndHbIX O(MHUIIHAIbHBIX IIHI[, YTO
OPUBOIMIO K OTMEHE WMIM OTCPOUYKE €€ CBHIAHMI ¢ mom3amuTHeIM. OHa
Tak>Ke yTBepzKiajla, 4YTO CBHUJIAHMSI OTKIAAbIBAINCHL €lle M II0OTOMY, 4YTO B
TIOPBME JIJISI BTOM IeNX OBLI OTBEIEH JIHUINh OTWH KAOMHET, KOTODPBIA IIODTOMY
OBLI YacTO 3aHIT (HAa TOT MOMEHT YHCIO OOBHHSIEMBIX COCTABIISLIO |7 YEIOBEK,
a KaOWHET, KaK COOOIIal0T, MCIOJIL30BAaJICS TaK3Ke U CIEIOBATEIISIMU IS
IIOIIPOCOB).

B maprte e1e oquH 0OBUHSIEMBIN II0 3TOMY Iely B ApYyTIOH ApPYTIOHSH
(3aMECTUTENh HCIIOJHUTEIBHOIO ITUPEKTOPa AapMIHCKOIO TEIEBUICHUS,
apeCTOBAaHHBIN 5 STHBApS) YTBEP3KIAIl, YTO €My He JaBaJId BCTPEUAThCS CO CBOMM
3aIUTHUKOM Haeguue."”

3.1.3 OrcyrcrBue jocTyira K He3aBHCHMBIM BPadaM

IIo MeXnyHapOOHBIM HOpPMaM, IIMIIA, COJEpKaIluecs IIOJ CTpasKew
COTPYIHMKOB IIPABOOXPAHUTEIBHBIX OpPraHOB, HMMEIOT IPaBO Ha METUIIMHCKHI
OCMOTp M, IIPH HEOOXOIMMOCTH, Ha lieueHue.”’ DTo IpaBO paccMaTpUBAETCH,

18 Cwm., HanpuMep, “ApmeHns: mepedeHs BOIPOCOB, BBI3BIBAIOIIHX 00€CIOKOCHHOCT)
Mexxnqyaapogaor Amanctar” (uHIekKe MA: EUR 54/01/98) u “ApMeHHS: KOMMEHTAPDHH K
neppomy qokaany Komurery Opranusamnd O0sequHeHHBIX Hamuy o mpaBaM YeJI0BEKA”
(mamexc MA: EUR 54/05/98). DT IOKYMEHTBI COJIep3KaT MHOTOUYHCIICHHBIE CePhe3HbIe 3asIBICHUS
0 TOM, YTO IIPEJICTABUTEIIH BJIACTH IIPEISITCTBOBAIIM TOCTYITY 3aIIUTHAKOB M YWICHOB CEMEN K
coJiep>KaIUMCS TIOJ] CTpasKer JIUIaM (1 IIOJIBEPralli COIePKAITUXCS OJ CTpaXker U UX
POJICTBEHHUKOB ITBITKAM M KECTOKOMY OOPAIeHUI0) B X0 PAJa KPYITHBIX TOJTUTHIECKHAX
mpoIeccoB ¢ 1995 mo 1997 r.r. B ux uncie B Tak Ha3bIBaeMbIH IIpoliecc “JIpo” u mpormecc “Barana
OBanecsiHa 30+” HaJl WieHAMHU OMIIO3UITMOHHON NapTuy “JlanrHak” (B X0j/ie KOTOPHIX YETBEPO
TOJICYTMMBIX OBLIM IIPUTOBOPEHHI K CMEPTHOM Ka3HM), a TAK3KE PSIJI, CYIeOHBIX IIPOIIECCOB,
TIOCJIEIOBABIINX 34 CHOPHBIMHY IPE3UIEHTCKAMHU BEIOOpAMHU 1996 T.

9 Cwm., HanmpuMep, cooOIIeHre HHGOPMAIMOHHOI0 areHTcTBa “Hoga Taman” ot 9 MapTta 2000 T.

20 Cm. mpuHnun 24 CBojia IPUHIIUIIOB 3aIIKTLI BCeX JIXI, HOJBEPraeMbIX 3aJleP>KAHNIO UK
3aKJII0YEHHUIO B KaKOU OBI TO HU Ob1I0 hopMe, OOH, KOTOPBIN IIacuT: “3ajepsKaHHOMY WX
HaXOJISIIEMYCS B 3aKIIFOYESHUH JIUILY IIPEIOCTABISIETCS BO3MOXKHOCTh IPOUTH HaJIJIesKaIlee
MEIUIIHCKOE 00CIeT0BaHIE B BO3MOXKHO KpaTUYauIKe CPOKH ITOCIIe €r0 IIPUOKITHS B MECTO
3aJiep>KaHUS WU 3aKIFOYEeHHUS, BIIOCIEICTBAH €My IIPEeJI0CTaBISIETCS MEJTUITTHCKOE
00CIy>KMBaHUE U JIeUeHNEe BCSIKUI pa3, KOTJa B 9TOM BO3HHUKAET HEOOXOJIHUMOCTD.
OOCIIy:KMBaHKE U JJeUeHNE IPETOCTABISIIOTCS OecIiaTHO.” CM. TaK:Ke IIPaBUIIO0 24
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Cpeil IMpodYero, KaK TapaHTHUS NOPOTHUB IIPUMEHCHHS IBITOK M 3KECTOKOIO
oOpallleHnsI, a TaK:Ke KaK HeoTheMIleMas YacTh JOJra IIpeICTaBHTEIIEN BIACTH
00ecIeunBaTh COOIIONEHNE  VBaXXKE€HHI K  JOCTOMHCTBY, OpHUCYIIIEMY
YeJOBEUECKOM JIUYHOCTH . ObecueuecHue HE3aMEeJINTEIbHOTO,
OECIPUCTPACTHOIO, HE3aBUCHUMOTO M INpO(eCCHOHAIBHOIO METUIIMHCKOTO
OCMOTpA 3aIep:KaHHOIO TaKKe SIBIIEeTCI ONHAM K3 CIOCO00B BBISICHUTD,
IONBEPTralioCh JH JHIIO KECTOKOMY OOpallleHuI0 TIpH COHEP>KAHUU IIOT
CTpaxen .

B Apmenum, omHako, 3ajep:KaHHBIE HE MMEIOT IIpaBa Ha OCMOTD
CBOMMH COOCTBEHHBIMH BpauyaMM BO BpeMS COIEp>KaHHSI IIOI CTpaKeHW IO cyra,
a TakXKe, HAaCKOJbKO H3BeCTHO MexXayHapolHOM AMHHCTHM, 3aliep>KaHHbIC U
MX AaJIBOKaThl HE WMEIOT IIpaBa OpPraHM30BaTh IIPOBEIEHHE CyIeOHO-
MEIMIIMHCKON SKCIEPTU3bl (MM IPYroro sKCHepTHOro amHammsa) .>' Xorsd oHHM
MOTYT HOJATh 3alIpOC O MPOBEIEHWH TAaKWX DKCIEPTHU3, €CIH OHH OyayT
COUTEHBI CYIIESCTBEHHBIMH IIJIS pacClIedoBaHMs Jella, pelleHne o0 ux
OpOBeNcHNN IIPUHUMAET CJeJoBaTellb, KOTOPBHIM HMMEEeT IIpaBO II0 CBOEMY
YCMOTPEHHUIO pEIIaTh, YTO MMEHHO SBISICTCS CYIIECTBCHHBIM IIJIS JIEla.

AnBoKaT OIHOTO M3 OOBHHSIEMBIX IIO JEIy 27 OKTSIOps, HalIpHUMED,
COOOIIAaeT, YTO €ro 3asiBKa Ha IPOBEACHNIE BTOPOTO MEIUIITHCKOTO OCMOTpPA €ro
MOJ3AaIIUTHOrO ObLIa OTKJOHEHA CJIEIOBAaTEIISIMH B SIHBape 3TOro roga. Ero
MoA3alIUTHBIN, HE3aBUCUMBIN UJICH IIapjlIaMeHTa 110 UMeHHI MyIiner MoBCUCSH,
OBLI 3aJIepKaH 6 HOSIOPS IIPOIILIOTO oA, a YeThIpe JHS CIycTs (B 1998 T. BIIacTu
B ApMeEHHH IIPOIJININ CPOK CONEPIKAHMS JIUII IIOT CTPasKeH 00 Ip eI bIBICHIS IM
oduIaIbHOr0 0OBUHEHUS ¢ 72 10 96 YacOB) OH OBLI JIMIIIEH IIapJIaMEHTCKOTO
CyImeOHOro mMMyHHTeTa. Myler MoBCHCSH ObII OOBHHEH B COYYaCTHH B
yOMICTBAX WIIECHOB IIapJaMeHTa M IIOMENIEH B CIEICTBEHHBIN H30JSITOPD
MuHKCTepCTBA HAIMOHAJIBHOM 0€30IIaCHOCTH B cToimie EpeBaHe, a 3aTem
IepeBeaeH B epeBaHCKy0 HypaballleHCKyIo TIOpbMYy. 25 eKaOps OH paccKa3al
TpYIIIIE IIOCETUBIINX €T0 KOJUIET-IEIyTaTOB O TOM, UYTO OH OBLI 3K€CTOKO U30UT,
Korma Haxonuiicsa B HypabateHcKon TiopbMe B EpeBaHe, B UK CJIe IIPOYETO, €TI0
OuIM AyOMHKAMHU IO CTYIHSIM.”? 3a HECKOIBKO JHEH 0 ®TOr0 €ro ajBoKaT
KpomBens I'puropsiH cueiraj 3aIpoc O IIPOBEICHUM CYICcOHO-MEIUITMHCKON
®DKCIOEPTU3bI. 3aIIpOC OBLI YIOBICTBOPEH 23 IeKaOps BOCHHOM IIPOKYpPATypOH,
BO3TIIABJISIBIIIEH pacclienoBanue. Kak cooOIaroT, B cepe e STHBAPS DKCIIEPTH3a
OpunLia K 3aKJII0YSHUIO0 0 TOM, UTO COCTOSIHHE 3I0pOBbs MyIliiera MoBcucsiHa

MuHUMAIIBHBIX CTAHJIAPTHBIX IIPABIJI 0O paleHus ¢ 3akiaroyeHHEsIMu OOH.

2 TloxcireicTBEHHBIM 3aKJIIOUEHHBIM CIIEIYET pa3pellaTh I0Ib30BaThCs YCIYraMy UX
COOCTBEHHOTO Bpaya MJIM 3yOHOTO Bpaya, eCIIM UX IPOChOa 00 DTOM IPeCTaBIISIETCS
OIIpaBJIAHHOM (CM. ITpaBUIIO0 91 MUHUMAIBHBIX CTaHJAPTHBIX IIPABUI 00 pAIleHUS C
3axkiroueHHBIME OOH). OTKa3 B yI0BJIeTBOPEHUY TaKOM IIPOCHOBI JOJIKEH OBITH 000CHOBAH.

22 Mymera MoBcucsiHA TIOCETHIIN OBIBIINI IOJIUT3aKIIOUeHHBIN Baran OBaHecsH, B HACTOSIIEE
BpeMsI 3aHUMAIOIIUI JOJKHOCTD IpejceaaTels mapiaMeHTcKoro KoMuTeTa Mo 060poHe 1
6€e30ITaCHOCTH, U eIlle TPH WieHa ITapIaMeHTa (CM., HaIIpuMep, COOOIIEHNST apMSHCKOM CIY3KOBI
PCE/PC ot 27 mexa6ps 1999 1.).
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OBLIO XOPOIIINM, a CIICIOB 3KE€CTOKOT'0 00paIllcHI I 00HApYKeHO He ObL10. OIHAaKO,
KpomBens I'puropsH HDONpOCHI IIPOBECTH IIOBTOPHBIML OCMOTpP CBOETO
MOJI3AIIIUTHOTO, YTBEPKAAasl, YTO IIepBasi SKCIIepTHU3a ObLIA HEIOJIHOM 10 IIPUYNHE
OTCYTCTBHS HEOOXOIMUMBIX CIIEITHAIIMCTOB. 3a1Ipoc ObLI OTKJIOHCH HAYaAIIbHUKOM
CIICIICTBEHHOM I'PYIIIIbI BOCHHOUN IPOKYpPATYPHhI.

Mymer MOBCHUCSIH W €Ill¢ OIWH NOICICICTBEHHBIM II0 STOMY Hely -
ApyTioH ApYTIOHSH TaKxKe YTBEpXKIalM, YTO paHee B DTOM I'OIY MOJKHOCTHBIC
IWIla TBITAINCH JAaBaTh MM HAPKOTHUKH IUII TOrO, YTOOBI JOOHMTHCA OT HHUX
mokKa3aHuu. ApyTioH ApYTIOHSH YTBepxXKJaeT, 4YTO 6 MapTa B BOCHHOM
OpoKypaType eMy Jald BbRIINThL Kode, Iociae 4dYero OH HTOYYBCTBOBAI
FOJOBOKPY:KCHHE M TOIMHOTY, y HEro TaKXe BO3HHKJIH HIpOOIEeMBI CO
3peEneM. 3aTeM ero IOABEPIIH IOIPOCY W IIPUHECIH €My Ha IOINNCH JHUCTHI
C pacmevyaTaHHBIM TEKCTOM, KOTOPHEIe, KaK OH CYHMTaeT, OH He mommucaia. OH
COOOIIMII, YTO TPM OHS CIYCTS OH BCE €Ille CTpamal OT TeX K€ CHMIITOMOB.
OdunuanbHble IMIA OTPUNAIM TO, YTO JaBalhm €My KakKme-JH0o
ICHXOTPOIIHEIE BEIIEeCTBAa, YTBEPXKIAs, YTO CHMIITOMEI IIOSBHUIMNCH IIOCIE TOTO,
Kak ApyTioH ApyTIOHSH Havall eCTh KN IINTh IIOCIE TOJNOMOBKH (Kak
COO0OIIAIOT, APYTIOH APYTIOHSH OODBSBHI IIMBIIYIOCI OKOJO HEIEIHN TOJIOIOBKY
B 3HAK IIPOTECTAa IIPOTHB TOTO OOpaIleHus, KOTOPOMY OH IIOJIBEPICH) .
ApyTioH ADpYTIOHSH TakK>Ke YTBEpXKIAaeT, YTO CIedoBaTeIW NOJBEpTald €ro
(busnYecKoMy HACHUIHMIO U CIOBECHO OCKOPOJSUIM IS TOTO, YTOOBI JOOHUTHCS
OT HEro IIOKa3aHWM, YJIMYAIOIIUX €ro CaMoro, ero COOOBHHSIEMOTro AJieKcaHa
ApyTioHsHa (omHOMaMmIbIla) H TIIaBy apMSHCKOIO TelleBuleHUS Turpana
Harmansgaa (B HacTosImee BpeMsS He HaXOJIAIIIEerocs Ion apectoM) . Hampmmep,
ApyTioH ApPYTIOHSH YTBepXKIaeT, UTO 22 SHBapsS ero 4YeThIpe pa3a BOIWIN Ha
OYHYIO CTaBKy C CcOOOBHHIeMBbIM Hampum YHaHIHOM M HOCIE KaKIOW M3 HHAX
ero OWMIM W OCKOPONIIHM YIEHBI CIEeICTBEHHOM TIPYHIbl M €Ile JIeBITh
YeJOBEK, C HEHd He CBI3aHHBIX .

B cBs3u ¢ ®TUMHU 3asSBICHUSIMH O 3KCCTOKOM OOpaIlleHHH (a TaKiKe
IPEIBIAYIIUMHA 3aBJICHUSIMHA O TOM, YTO €My HE pa3peIlniIid BCTPETUTHCI CO
CBOUM 3alllUTHUKOM) ApyTIOH ApYTIOHSH IIOJall 8§ MapTa Kajo0y Ha
BO3TJIABIISIBIIINX paccieloBaHIE BOCHHBIX 00BHHUTEIEH. ['eHepaIbHBINA IIPOKYPOD
ApMeHUM OTKJIOHHI 5Ty Kallo0y 15 Mapra 3a OTCYTCTBHEM VIIHUK.
MeXXayHapoagHOT AMHUCTAN HE M3BECTHO, KaKMe MEIUIIMHCKHE DKCIIEPTHU3EI
IIPOBOJMIIMCE B X0JI€ pacCICIOBAHUS DTUX 3asBJIeHIM I eHepalbHLIM IIPOKYPOPOM
U IIPOBOJIMINCH U OHHU BooOIe. CooOIIaT, OJJHAKO, YTO, KOMMEHTHUPYS DTO
pelnieHne, IpeacTaBUTelb I'eHepalbHOM IIPOKYpPaTyphl 3asBUII, YTO C MOMEHTA
CBOETO apecTa 5 SHBaps ®TOro roga ApyToH ApPYTIOHSH HE OCMAaTpHUBAJICSI HU
OJITHUM M3 TIOPEMHBIX MEICOTPYIHHUKOB U B MEIUIIMHCKOM YXOI€ HE HYKITAIICA
(HECMOTpS Ha TO, YTO OH, KaK COOOIIAI0T, 00BSIBISI I'OJI0I0BKY).>

2 CM., HaIIlpuMep, cooOIIeHre NHGOPMAIIUOHHOTO arenTcTBa “Hogr Tamam’ oT 9 MapTa 2000 T.
Ounble CTaBKY HPOBOJSITCS MESKIY CBHJIETEISIMHY, YbH ITOKAa3aHUS PACXOJISITCS.

24 Coob1menre THGOPMAIIMOHHOI0 areHTcTBa “Hogn Taman”, neperannoe “Acb6apes Omiain” 15
Mapta 2000 r.

MexayHapogHas AMHUCTHS, HOSIGph 2000 roja Al Index: EUR 54/02/00R



12 Apmenns: IIBITKHE U 3KeCTOKOE OOpaIlieHrne

T'enepanbHBIM OPOKYpOP OTKIOHHMI TakXke H® KaltoO0y Myimera
MoBcucsgHa, KOTOpPBHIM BBICTYOMJI C 3adBICHUSIMH O TOM, 4YTO €My
OOAMEIABAIM HAPKOTHKHW, IIOCIE MIpEIaHus Orilacke aHAIOTUYHBIX 3aIBICHUUN
Apytiona ApytioHsHa. Ilo caoBam 3ammuTHumKa Myitera MoBcucsgHa, 29
(eBpans ero mom3alUTHOTO OTBE3NIHW W3 TIOPHMBI B BOCHHYIO HPOKYypaTypy, H,
KOrIa OH IIOOPOCHII BOIBI, €My BMECTO DTOr0 Hanu cTakaH «Ilemcm-KOJbI».
Mymier  MOBCHUCSH  3asBHIIL, 4To, BBIIUB  e¢, OH IOYYBCTBOBAI
TOJIOBOKPYXKEHHUE, a 3aTeM IIOTepsi co3HaHme. Korma oH mpuImen B ceOs, ero
okpyxkanu 8-10 dYeJgoBeK, KOTOphle HadalW 3aJaBaTb €My BOIPOCHI O
COOBITHAX, OPOUCXONUBIINX IO W mociue 27 OKTAopsa 1999 r.?

Mymier MoBcucsH m ApyTIOH ApPYTIOHSH BHOBB 3aSBHUIN O KECTOKOM
oOpallleHUH 4YjieHaM Ipe3ujeHTcKon Kommccmm mo mpaBaM 4YelloBeKa, KOTOpas
moceTnjIa TIOPHMY B cepelmHe MapTa »Toro roga. Torma xKe wieHbl Kommccum
IIOCeTUIIM  eIlle JBYX COOOBWHsSEMBIX: Hawmpm YHaHdHa ®  AJeKcaHa
ApyTIOHSHA, KOTOpPBIE TaK:Ke 3agBHJIM O TOM, YTO HOABEPTAINCh N30HEHUSIM ,
yrpo3aM H «ICHXOJOTHMYESCKOMY HaBICHHIO» CO CTOPOHBI CIIeJOBaTeJICH .
MexnyHapogHoli AMHHCTHUM HE HM3BEeCTHO, MOJABallACh NI 3alpoChl O
OpOBEICHNY MEOUIIMHCKUX OKCOEepTU3 B CBI3M ¢ ODTUMU 3adBICHUSIMH U
OPOBOJMINCH JIM TaKWE DKCIEPTH3bI. B CBOEM BBICTYILNIEHHH B CBI3U C DTUM
nenoM 21 mekaOps IPOILIOro ITojla M, B YAaCTHOCTH, B CBI3U C 3aSBICHUSIMH
0 TOM, YTO CJEIOBaTeINW OKa3plBaau Ha Hawmpm YHaHIHA ¥ JOpYTruX JHI]
dusnveckoe IaBIeHHE C IIeJIbI0 IOJIYYSHHS OT HHUX IIOKa3aHWM, HOpe3uIeHT
Apmennn PobGepr KouapsH, Kak cooOIIAlOT, cKa3alx: «MHe TOBOPHIH, YTO
UX HE MoaBepraroT Hacwiauio. S He MOTy cKa3aTbh, YBEpEeH JH S B DTOM Ha
cTo IpomeHToB. S X0ouy BepHTHP B TO, UYTO IIOMOOHEIE METONBLI HeE
HCIIOJIB3YIOTCS . »*°

TpeBoxxHBIE camMm 1O cebe, DTH 3agBICHUS O KECTOKOM OOpaIeHu:n
W OKa3aHWHW JaBJICHUS C IIeIbI0 MHOIyUeHHWS HNHGOPMAIIUN BEHI3BIBAIOT €IIE
OOJIBIIIYI0O 03a00YEHHOCTh, IIOCKOJNIBKY B CIly4ae OCYKIEHHS HEKOTOPHIM
OOBHHSIEMBIM MOXKET TPO3HUTh CMEPTHAd Ka3Hb.

3.2. Hexemanme cyneH HCKIIO94Th IIOKA434HHA, IIOJVIEHHBIE IIO]
JaBIeHAEM

Cratesgs 15 KouBeHIIMM IIPOTHB IBITOK TIJIACHAT, YTO «KaxXJI0€
T'ocymapcTBO-yY4acTHHK O0ECIIEYMBAET, YTOOBI JII000E 3asgBIeHUE, KOTOpPOE, Kak
YCTAHOBJIEHO, OBLIO CIAEIAaHO IIOJ HBITKOM, HE MCIOIb30BAIOCh B KaUECTBE
I0KA3aTeIbCTBA B XOJE IJIOOOro CyneOHOTO pa3ompareiabcTBar.?’ OmHako, B
XOle psma IOJIUTHYECKHX IMIPOIECCOB JeNalnCh 3adBIEHHS O TOM, 4YTO

% Coob1menre THGOPMAIIMOHHOT0 areHTcTBa “Hogr Tamam” oT 9 MapTa 2000 T.

2 «Pammo CBoOoxnas EBpona/Paiuo CBoGoIa”, apMAHCKAs CIyK0a HOBOCTEIL, 21 1eKadps 1999 T.
27 3ampeniasi KCIIOJIb30BaHUE 0000 3asBII€HNUS, IOJYIEHHOT0 IO, IBITKOM, CTaThs 15
KoHBeHITUM IIPOTHUB IHITOK JIOOABJISET: “3a MCKIIOUEHHUEM CIIYIAEB, KOTJA OHO MCITOIh3YeTCs
IIPOTHB JIUIIA, OOBUHSIEMOTO B COBEPITIEHUH ITHITOK, KaK JI0KAa3aTeILCTBO TOTO, YTO HTO 3asIBIEHHE
OBLJIO CIENaHo.”
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NOKa3aHWs, MOJIyUYeHHbIC IIOJ HaBICHHEM BO BpeMS COJEpsKaHHUSI IIOJ CTpaskKew
o cyna, M CIOJb30BalNCh KaK IOKAa3aTeIbCTBA OpOTUB I,
IPENIOIOKUTEILHO IMONBEPTABIINXCSI KECTOKOMY OOpPAIEHUI0 HIM IaBIECHUIO .

Muorue momoOHBIE 3asBICHHS OBLIM CIOEeNaHLI Ha IIpolleccax Haj
M3BECTHBIMHA W IIpeIIoJIaraeMbIMHU YJIeHAMH ONIO3WIITMOHHOM B TO BpeMd
maptum «JlalmHAk», OPOXOAUBIIUX B 1996 m 1997 r.r. (TaK Ha3bIBa€MBIX
mportecce «JIpo» m mporecce «Barama Osadecsana + 30») . MHOroumciaeHHBIS
3adBJECHUI O IBITKAaX, KECTOKOM OOpallleHn:d © OKa3aHWW JaBJICHHUST,
CIelIaHHBIE 3aKIIOYEHHBIMH M HX pPOJICTBEHHHMKAMH BO BpeMSI CyIeOHBIX
3acelaHHMM Ha STUX Ipolleccax, OBLIM HOAPOOHO OIMCAaHBEI paHee (CM.,
HAIIpUMeEp, “ApMeHHT: ITEPEYEHH BOIIPOCOB, BEBI3BIBAFOINHX O0O0OECIIOKOEHHOCTH
Mexnyaaponaon Amaucram”, uHIekc MA: EUR54/01/98, sgmBaps 1998 r.) .

Bo MHOrHX Takmx cIoy4dadgx JMIa, 3asgBIdIONIAE O TOM, 4YTO OHH
IOOBEPraIiCch OBITKAM HIHM 3KECTOKOMY OOpPAIEHHIO CO CTOPOHBI COTPYIHHKOB
OpaBOOXPAHUTEIBHBIX OpPraHOB, KAl CBOErO0 IIEPBOIO IOSBICHHUS Ha
nyOINKe, B Hauvajle CymeOHOTO pa30MpaTelbCTBa, YTOOBI IOIATh O(MHUIIMAIBLHYIO
Xkanxo0y. OmHOM M3 OPHUYMH STOro ObLIa WX HameXJIa Ha TO, 4YTO B 3aie
CYyIEOHOIO 3acelaHusd y HUX IIOSIBHTCS BO3MOXKHOCTH OTKPBITO BBICKA3aTh TE
XKajJo0bl, O KOTOPHIX HHYET0 HEe OBLIO HM3BECTHO B IIEPHOJ OXKHIAHHI CyIa
(HampuMep, IO IpUYMHE OTCYTCTBHS Yy  3aKIIOUEHHBIX JOCTyIIa K
POJICTBEHHHKAM, aJgBoKaTaM, CBOMM MIHN HE3aBHUCHMBIM BpauaM, KOTOPHIM OHH
MOIJIX OBl IOBEPHUTH IIPOBEIeHME OeCHpPHCTPACTHOIO aHajlIrW3a IOBPEKIEHUI,
OOIIYYEHHBIX, II0 HX YTBEPXKICHHUIM, B pPe3ylIbTaTe HOBITOK HIH KECTOKOI'O
oOpallleHusI) .

Emte ommoW IpHUYMHOM TOrO, 4YTO HEKOTOPBIE OOBHHIEMBIE KIVT CyIa,
YTOOBI IIpedaTh OIJAcKe CBOW 3adBICHHS O IpUMEHEHMHM K HHM IIBITOK,
SBISIETCS TO, YTO JO DTOr0 MOMEHTA OHH IJHIIIEHBI JHOCTyIa K HE3aBUCHMOMY
N OOBEKTUBHOMY MEXaHM3MY pacCMOTpPEHHS >KalloO, a TakKKe M TO, YTO HHU
KepTBBI, HH AaJBOKAThl HE YBEpPEHBHI B BO3MOKHOCTH HEMEIJICHHBIX U
OECIPUCTPACTHBIX IEeHUCTBUI CO CTOPOHBI HOJKHOCTHBIX JIHI[, KOTODPBIM
IOPYYEHO pacclefoBaHMe KajJo0, B cilydae IIONAYXd 3asgBICHUH O IIBITKAX.
MHorHue KepTBbI IIPOCTO HE BEPAT B TO, YTO HX KAJIOOBI OYIyT TIIATEIBHO,
BCECTOPOHHE W OECHPUCTPACTHO pACCICIOBaHBI. JIpyrmx OT IOJaYM KAJOOKI
yIep:KMBaeT CTpPaX OTBETHBIX Mep, OHH CUYHTAIOT, YTO JIo0asd IOUBITKA C HX
CTOPOHBI IIPUBJIECYHL BHHOBHBIX K OTBETYy WJIH MPOCTO IIOJOKUTH KOHEIL
JKECTOKOMY OOpAaIlleHHI0 IIPHUBENET UMb K YXKECTOUECHUIO OOpalleHus ¢ HAMU
WIA WX PpOJICTBEHHHMKAMH. B HEKOTOPBIX IOTOOHBIX CIy4Yasgx JIIOIH,
IOOBEpraBIInecs IIBITKAM HIH 3KECTOKOMY OOpaIlleHHIO IpH COIXEp:KaHUU IIOT
CTpasKeH IO CyJa, YyBCTBOBAIM ceOS B 0€30IaCHOCTH, IOCTATOYHOM IJISI TOIO,
9yTOOBI OOHAPOIOBATH CBOM 3agBIEHHI, JHIIbL TOLHA, KOTOa HX IeI0
paccMaTpHBalIOCh CYIOM M Yy HHX IOSBISIAch BO3MOXKHOCTh JaTh ITOKAa3aHMS
B OTKDPBITOM CYHEOHOM 3aceTaHuH .

Ilo »TMM nOpMYMHAM, BO MHOTHX CJIyYadx odHIMalbHad >Kalloba He
MorjJa OBITh IIOJaHa Ha 0ojlee paHHEHd CTaguyd pa30mpaTelIbCcTBa, HE
CYIIECTBYET M HOAPOOHOTO M CBOEBPEMEHHOIO METUIIMHCKOTO 3aKIIOUYEHUSI, a
OHH MOIJIX OBl OBITH HCIONB30BAHBI B KA4eCTBE ONHOIO N3 HHCTPYMEHTOB
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OPOBEPKM M IOITBEPXKIEHWS TaKWX 3adBiIeHMU B cyme. OmHako, Te IMIa,
COJIep>KAaBIIMECS IOJ CTpaskedl B OXMUIAHWHU Cyla, KOTOpPbIE OBIBAIOT CIHIIKOM
3alyragpl, 4YTOOBI IOJATh Kalo0y B MOMEHT HPEIIIOJOKUTEIBHOTO
OpUMEHEHUS K HUM KECTOKOIO OOpAaIlleHHsI, M OCMEIMBAIOTCS IPEIaTh OTIIACKe
MOmOOHbIE KAJOOBI JMIINL TOTNA, KOIMAa OHM HAaKOHEIl IIOIBJISIOTCI B
OTKPBITOM CYyJI€, 4YacTO CTAlIKMBAIOTCI C OTKa30M CyJIeM paccMaTpUBaTh DTOT
BOIPOC 3a OTCYICTBHEM B  IIPOTOKOIJE  KaJloObl HIM  pPEe3yJIbTaTOB
COIIPOBOKIAIOIIEI0 €€ MEIUIIMHCKOTO OCMOTpa, IIPOBEICHHOIO HAa MOMEHT
IIPEIIIOIaraeMoro >KeCTOKOTO OOpallleHns .

B »Tom cBA3M yxKe yHOMHUHAIHCh IIporiecc «J[po» m mporecc «Barama
OBanHecgHa + 30». IlomoOGHBIE Ke 3adBICHUS JelaldCh B XOJe CYyIeOHBIX
mporeccoB B 1997 r., CBSI3aHHBIX C COOBITHSIMH KOHIIA CEHTIOps 1996 r.,
Korma IIpOTeCT ONIMO3WUIIMM, OCHapHuBalollled 3aKOHHOCTh IIPE3UICHTCKUX
BBIOOPOB, IIEPEpPOC B Hacuime, B 3maHme HanmoHaJIbHOTO COOpaHHS BOPBAIACh
YacTh TOJNBI, a B YHCIe M30MTBHIX OKa3aJHWCh CIOUKEp IIapllaMeHTa M €ero
3aMecTuTedb. IIo00SIM HOHBEPIINCh M HEKOTOPBIE IOJIUTHYECKHE IEATEIH
OINIIO3UITNM, BKIIfoyas IemyraTra PyOeHa AKOISHA: €ro W eIle TpeX YICHOB
mapiaMeHTa HM30MINM HX KOJJIETH BO BpeMs IIapJaMeHTCKOHM CECCHH, KOTopas
ObllIa IIOKa3aHa II0 TEIEBHIECHHIO M HAa KOTOPOM IpHCYTCTBOBaN I'eHepalIbHBIN
OpOKypop ApMEHHUNH .

B mepumon ¢ gHBapsg 1o MIOHL 1997 T'. Ha IIECTH OTIEIBHBIX CYIEOHBIX
CIYIIAHMUSAX pa30Mpalilch Heja 12 4eloBeK, OOBHHEHHBIX, B YHCIE IPOYETO,
B «OpraHM3allMd WX YYacTHM B MACCOBBIX OecHopsikax» (cTaThd 74
YIOJIIOBHOTO KOjlIeKca) . MHorme ImOACYIMMBIE 3a49BISIA O TOM, YTO B IIEpHOI
cpa3y IIOCIIe apecTa WX HIOABEpraim II000SIM, U OTKAa3bIBAINCH B Cyle OT
CBOMX IE€pBOHAYAJIBHBIX IIOKA3aHMI HA OCHOBAaHHMM TOTO, 4YTO Te ObLIX
IOJIyYEHBI IIOJ IABICHUEM .

Hampumep, Ha mepBoM CyoeOHOM IpoIlecce, HauyaBIIeMcsd 6 eBpals
1997 r. B BepxoBHoM cyme Apmenmu, AOGer IleTpocsH mokasal, 4YTO IIOCIe
apecTa OH IIOJIBEpPrcsd HOGOSIM CO CTOPOHBI PAa3JIMYHBIX IIPEICTABUTEIEH BJIACTHU
M YTO ero MaTepH M >KeHe YIpOoXKajad JJISI TOro, YTOOBI 3aCTaBUTHL €0 CIelaTh
npu3Hanme. B cyme OH oTKa3ajcsd OT CBOUX IIOKa3aHMI, KOTOphIe Ial BO
BpeMs COJIep:KaHMS IIOJ CcTpaxkell H0 cyma. YeTBepo COOTBETUMKOB AobeTa
IleTpocsHa BBICTYIIMIM C aHAJOTUYHBIMH 3asgBlIeHHAIMHU: CelpaH MaccodH u
Mxkptuu MeraBopsgH, HaIIpuMep, 3adBAIM, YTO OHH HAIHCAlId CBOM
OOKa3aHMSI IIOJ, JMKTOBKY CcIegoBaTeJed IIOCIIeé TOro, KakK IIOJBEpIriucCh
(bm3myeckoMy W IICHXOJOTMYECKOMY HaBjieHWI0o. Kak cooOmaror, cya He yuel
STH 3asgBIEHUS U He pacIopsAnuicd o0 MX paccllefOBaHMM Ha OCHOBAHHHU TOTO,
YTO MOACYIUMBIE HE IIOJallM KaloObl Ha TaKoe oOpallleHue BO BpeMs
COoJlepzKaHMS IION CTpaxked OO Cyda, HECMOTpS HA TO, UTO WOJICYIAMBIN
Aprumtn KuBHMpsSH yTBepKIalx, 4To caelrax 3To, a AGer IleTpocsam ckaszair,
YTO HE XOTel Ha3bplBaTh WMEHAa JHI[, [IOIBEpPrHIMX €ero >XKEeCTOKOMY
oOpallleHNI0, TaK KaK omacalicd OTBETHBIX MEpP C MX CTOPOHBI B OTHOIIIEHHUN
CBOCH CEMbH .

Bce, 3a HCKIIIOYEHHUEM OTHOTO, MOACYIUMBIC HAa DTUX MIpOIeccax ObLIN
OCY3KJIECHBI, HO IIPUTOBOPEHBLI YCIOBHO WM OCBOOOKICHBI II0 AMHHCTHH.
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CunTanaoch, YTO MHOTHE U3 HTUX CYIEOHBIX pa30UpaTelIbCTB, KaK U IIPOIECCHI
“IIpo” m “Barana OBaHecsgHa + 307, ©UMEJIU MOJUTUYECKHE MOTUBBI: BIIACTU
IIOOABEPIIIM IIPECIECIOBAHUIO HEKOTOPBIX M3BECTHBIX M IIPEIIIOIaracMbIX
CTOPOHHUKOB OIIIIO3UIINH B CBSA3H C HAIIAICHUEM HA CIIMKEpa [1apJIaMEHTa W €ro
3aMecTuTeNsI. Pe3kmM KOHTpacTOM, OJHAKO, SIBHIOChH TO, 4YTO OHH HE
IpEeqUpUHIAIN HUKAKUX IIIaroB IO BO30Y:KIEHHIO YIOJOBHOIO IIPOM3BOICTBA B
OTHOIIIEHUMW TE€X YJIEHOB MapllaMeHTa, KOTOpbI€ COBEPINWIN HaOageHWE Ha
CBOMX KOIIJIET U3  ONIO3UIIHNH, IOKAa3aHHOE€ II0  TEJICBUICHUIO (m
OpPOUCXOIMBINIEE B MPHUCYTCTBHH TOTHAIIIHEr0o I'eHepalbHOro mIpoKypopa) .
MexXnyHapogHO AMHUCTAM HE HM3BECTHO M O KakKUX-JHMOO BCECTOPOHHHUX H
OCCIIPUCTPACTHBIX pACCIENOBAHUSIX 3asdBICHAN O TOM, YTO COTPYITHHUKHU
IPaBOOXPAHUTEIBHBIX OPraHOB M30MIM M IMOIBEPIIM KECTOKOMY OOpAaIlleHHIO
MHOTHX IJIONEN, 3alep>KaHHBIX IIOCIE CEHTIOPHLCKMX COOBITHH, HECMOTpPS Ha
TO, YTO B HEKOTOPBIX CIy4yasdX IIpeOmojaracMble KE€PTBbI Ha3bIBAJIW HMEHA U
3BaHUS JNI[, II0 UX CIOBaM, BUHOBHBIX .

4. 3asBIE€HHS O KECTOKOM OOpaIlleHHH IOCJIE CyIa

KpoMme 3agBieHmii O IBITKAX M KECTOKOM OOpallleHnH cpa3y IOcCIe
3aJep>kKaHusI WJIM apecTa W IIpH COoAepKaHHHM IION CTpaxked OO Ccyjna
MexnyHaponHass AMHHCTHS TakXKe IOJYyYaeT COOOINEHUS O 3KECTOKOM
Oo0palleHnu IIOClIe Cyla, B HMCIPABHTEIBHO-TPYIOBBIX KOJOHMSIX CTPAHBI.

Hampumep, MexxnyHapogHas AmMHNCTIS ObITAJIaCh HOJYYHUTh
TOHOJHHATEILHYI0O MHGOPMAIIAI0O O CMEPTH HPH COJEpP>XKAaHMM HOJ CTpaskKel B
mpoiraoM rony 3akiaroueHHbIX CremaHa I'esoprsHa m  Ojera ApwHinmHA,
CKOHYaBIIHXCSI 15 ampeirsa w 27 ampenrss 1999 r. COOTBETCTBEHHO. DTO ObLINA
MOJIOAbIe JIOOW B BO3pacTe OKOJIO MOBaIIlaTH JET, CaMOBOIJIBHO HOKHHYBIIIHE
CBOIO BOMHCKYIO 4YacThb 15 sguBapsa 1998 r. m apectoBaHHble B EpeBane Ha
CIENYIOIINI JeHb IIOCIE HEYIABIIIENCS HOIBITKHA YKPacTh aBTOMOOMIb. CTelmaH
T'epoprsa m Oxer ApummH npoBelm B CoOBeTaIlIEeHCKOM CIEICTBEHHOM
n3onagrope B EpeBaHe o0Kolo 15 MecdleB mepen TeM, KaK OHH OBLIH
OTHPABICHLI B APTHUKCKYIO MCHPaBHTEIBHO-TPYIOBYIO KOJOHWIO N2 142 ampens
1999 r. pusg oTOBIBAaHMS HAaKa3aHUSI B BHJE JHINECHHAS CBOOOIBI CpPOKaMHU
BOCEMb H IITh JET COOTBETCTBEHHO (OHM OBLIM OCYKIEHBI 3a TIpabexk Hu
HamaJeHue 1o cTaThe 88 yrojmoBHOro Kojekca Apmenum) . Ilo odunmanapHON
nadopmarmu, Oiler ApHUIIMH CKOHYAICSI B pe3ylIbTaTe CaMOYOHMHCTBA HyTEM
Iepeno3npOBKU HapKOoTHKOB. Ommako, Kak cooomarT, Creman I'eBoprau
CKOHYAJICI IIOCIIE KECTOKMX II000€B, XOTS BJIACTH HE CMOIJIM YCTAaHOBHTH
JIMYHOCTh HPECTYITHHUKOB .

28 B 60JIbIIIOM KOJIMYECTBE IOCTYIANIN U APYTHe 3asBICHHUS O IPOLEIyPHBIX HAPYIIEHUIX Ha
OTUX CYJIeOHBIX MIPOIECccaX, BKIIIOYasl 0TKAa3 B IIPEJIOCTaBIIeHUH HEMEIJIEHHOTO JOCTYIIa K
samure. CM. “ApMenns: mepevyeHs BOIPOCOB, BRI3BIBAIOITHX 00ECITOKOEHHOCTD
Mexxnyaapogaod Amaacran”’, nHIeKC MA: EUR 54/01/98, sHBaph 1998 T.
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ITo maHDOpMaIIIN HEoUITMAIBHBIX UCTOYHUKOB, 10 IIepeBoga B ApTHK
Crenana I'eBoprsHa IoceTHIIa €r0 MaTh, COOOIIUBIIAS O TOM, UTO OH KIall
IIepeBoa B KOJIOHMIO ¢ €€ 00Jice THOKUM peXKuMoM 3akiaroueHns. OqHaKo, 1Ba
THS crrycTs rmocie rmepeoya Crenan I'eBoprsH, KakK COOOMIAIOT, IIOTEPSLI CO3HAHNE
1 OBLI OTIIPaBIIEH B OOJIBHUIY I'. ApTrKa. IToceTuB ero Tam, MaTh COOOIIMAIA, UTO
Ha ero Teje, 0COOCHHO Ha CIIMHE, ObLIN BUIHBI CIEIIbI CEPhE3HBIX IIOBPEIKIICHUI.
8 anpenss CrenaH 'eBoprsIH OBLI IIEPEBEIEH B OOJIBHUILY cKopoit oMot Hop-
Hopk B EpeBaHe, e oH CKOHYAIICSI 15 ampeis, He OpUXOnd B cCOo3HaHUC. B
3aKJII0YECHNN CYIEeOHO-MEIUIIMHCKON DKCIEPTU3hI TOBOPHUTCS, YTO IIPUUYHUHON
CMEPTH CTall IIEpeJOM OCHOBBI Uepera, MOBpesKIeHNEe ObLIO HAHECEHO TYIIBIM
IPEIMETOM U IIPUBEIIO K KPOBOU3IUSIHUIO B MO3T.

B orBer Ha 3ampoc MeXIyHapoOTHON AMHHUCTHH O IIPEIOCTABIEHUN
TOHNOMHUTCILHON  MHMOpMaIum, T'enepanbHass  mpokypaTypa  ApMeHUH
coobmmia, 4ro mo ¢dakty cmeptd Cremana I'eBoprsiHa OBLIO BO30YKIEHO
JIOIIOBHOE JEelI0 W 4YTO IIOCIEHOBaBIEe 3a STUM CIEICTBHE  OBLIO
BCECTODOHHMM H yriayoueHHBIM.” CooOWIAaloT, OJHAKO, 4YTO CyIeOHO-
MEITHUIIMHCKASI DKCHEpTH3a IoKa3aja, YTO TelleCHbIC MOBPEKICHMS, HaHESCEHHBIC
CremaHy I'eBoprgHy, mMelm 12-15-THOHEBHYIO IABHOCTb, YTO O3HAYaeT, IIO
caoBaM ['eHepallbHOM HpPOKYpaTyphl, YTO HaIaJeHWe MOTIO OBITH COBEPIIECHO
B CoBeTalIeHCKOM CIEICTBEHHOM H30IATOpE, II0 JOpore B APTHKCKYIO
KOIIOHNIO uiad B KojoHMH. IIOCKOIIBKY ompemeluTh TO, Kak m Korga Creman
I'eBOprSIH MONYYHMJI CMEPTEILHBIE IOBPEXIECHUI, OBLIO HEBO3MOXKHO, IEIO IIO
axkTy ero cMmepTH OBLIO OdHIMAIBHO 3aKphITO 28 aBrycra 1999 r. OpmHAaKoO,
Heo(HIINAIbHBIE NCTOYHUKY YTBEPKIAIOT, YTO B XOIEe METUIIMHCKOIO OCMOTpa
HUKAaKAX OTMETOK O IIpobOiemax co 3m0poBbeM y Cremana I'eBopraHa cueiaaHo
He ObIIO HE upH ero oropiTuy u3 CoBeTallleHa, HH OO IPUOBITHH B ApPTHK,
YTO YKa3bIBaeT Ha TO, YTO IOBPEXICHUSI OBLIM IIOJYyYEHHEI MM B KOJOHHH .

Kax coo6maror, Oxer ApHIIMH OOTEPSI CO3HAaHWe 16 ampelad B
ApTukckoy KoJdoHHHM. Ha cienyromui IeHb OH OBLI JOCTAaBIEH B OOJIBHHUILY,
HO ckoH4ajcg 27 ampens. Ilo ciaoBaM I'eHepalbHOTO HPOKypopa, CIENCTBHE,
BO30yKIeHHOe IO (haKTy €ro CMepTH, ycTaHoBuio, 4To QOier ApHINIWH, IO
COOCTBEHHOM BOJIE, YHOOTPEOHI OOJIBIIYIO 03y IIPOTHUBOAMAOETHBIX TaOIETOK .

5. Hacmime B apmMun

Kakx m BO MHOIMX JIpYIrMX HE3aBUCHMBIX pPECHyOJIMKaX, IOSBUBIIIXCS
B pe3yilbraTe pacuaga CoBerckoro Coro3a, B ApMeHHH HeE IIPEKpaIaioT
IOCTYIAaTh COOOINEHMS O PperyiIsdpHBIX MW KECTOKHX M3JeBaTelbCTBaX HaJ

2 30 mapTa 2000 T. MesXayHapoaHas AMHMCTHS Moayuuia u3 [eHepallbHOM IPOKYPATYPhI
TIOJIPOOHYIO CIIPABKY, KaCABIMYIOCS psijia 3asIBICHUH O IIBITKAX U JK€CTOKOM 00pAIeHUN CO
CTOPOHBI COTPYJTHUKOB IIPABOOXPAHUTEIILHBIX OPTraHOB.
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MOJIOIBIMH COJIATAMH, IPOXOISIINMH OO0S3aTEIbHYI0 BOEHHYIO CIyXKO0y B
BOOPYKEHHBIX cHuiax.”’

2KecTokoe  HW31MeBaTeIbCTBO  HAJ  HOBOOpaHIIAMH  HM3BECTHO  Kak
«IeJoBIIMHA» . (OHA 3aKIIOYAaeTCI B TOM, YTO MOJONBIX COIIAT 3aCTaBJISIOT
BBIIOJHATh TPA3HYI0O pabOTy, KOTOpasd YacTO HE BXOIHMT B HMX JOJKHOCTHBIE
00S3aHHOCTH, M MOKET IPHBECTH K HM30HMEHHSIM M caMoyomucTBam. YacTo,
KaK YTBEPXKIAIOT, IOTOOHBIE NEHCTBUI IIPOMCXOIAT C BEIOMAa, MOIYAJIUBOIO
Corllacus WIM IPU aKTUBHOM yYacCTHH O(MHUIIEPOB, KOTOPHIE, IO COOOIIECHUSIM,
IOOIIPSIOT IMOTOOHYIO IPAKTUKY KaK CpPENCTBO IOIIEp>KAHUS IHCIUIIIAHEI .

MHorHe KaJIylTcsd Ha TO, YTO IONOOHBIE H3IEBATEIbCTBA PErYISPHBI
M CHCTEMATHYHBI, a 3KalloOBbl pPENKO IIPHBOIIT K KaKHM-JIHOO IEeHCTBUSIM .
HckiarodyeHrne COCTaBJISIOT CIy4aW ¢ 0CO00 Tparm4eCKMM HCXOJIOM, IOJOOHBIE
WHIIMIEHTY, npom3orneniiemMy 11 deBpaiad 1998 r., Korma MOJOIOH COJIAT
W3 BOMHCKOW YaCTH, pPACIOJOXKEHHOM OKOJI0o ApmMaBupa, K IOro-3amaay oOT
EpeBaHa, 3acTpelmil IIECTEPHIX COCIYKHBIIEB, a 3aTeM yOMJI cebd IIOCIie
TOro, KakK JO0JIroe BpeMs IIOABEpralcs KEeCTOKOMYy oOpalmeHnio. B xome
CIOyIIaHMAS IO DTOMY IeJy, HadaBIlerocs 19 aBrycra TOro rola, OOBHHEHHE
3adBHII0O O TOM, 4YTO pagoBor MEKptmu OTraHSH OTKpPBLI OrOHL II0O CBOUM
COCIIyXHWBIIaM B pE3yJbTaTe CHCTEMATHYCCKUX M3JICBATCIbCTB W HACHIHNM,
KOTODBEIM OH IIOABEpPralicsi ¢ WX CTOPOHBI, WM UYTO KOMAHIWPHI OBLIX B Kypce
OPOUCXOIAIIET0, HO HHYEro He OpelOpuHuManud. 9 cedTaops 1998 r.
IlMaxymsgHCKUT paioHHBIN cyd EpeBaHa IIpUTOBOPHMI ABYX PSIOBHIX K JIHIIICHHUIO
CcBOOOIBI CcpokamMm 9 m 10 Jer 3a CcHCTeMAaTHYeCKHe (pU3MIECKUE
n3eBaTeIbcTBA HaX pagoBeiM OramsaoMm. Kpome Toro, msarh oduiepos
YyacTH, BKIIIoUasg ee KoMaHgmpa Mnpuca XaHraiaasHa, HOPUTOBOPEHHOIO K
YEeThIpEM rojam TIOPEMHOTO 3aKIIIOYCHUS , OBLIN OCY>KJIECHbI 3a
3JI0yHOTpeOIeHNE BIACTBI0O M COYYACTHE B KECTOKOM OOpAIIEHUH .

Kaxk yTBepzKmaroT, Ipyrue cliyuyan IIpUMEHESHU S HACUIIM ST, YaCTO BEIYIIIETO
K JIeTaJIbHOMY HCXOIYy, HE€ IIOJYUYUBIINE TAaKYyIH IIUPOKYIO OTlIAaCKYy,
3aMaYMBaJINCh KOMaHIUPaMH, KOTOPHIC 3asIBISIIN O TOM, YTO IIPUYMHOM CMEPTHU
BOCHHO CIIYKAIIUX SIBISLIOCH caMoyourcTBo. CooOIIIaroT, HallpuMep, 4To BapTan
XapyTIOHSH, YJIeH Npe3uieHTCKoM KoMuccuu o mmpaBam yejJoBeKa, 3asIBUII 27
aBrycra 1998 r. 0 TOM, YTO TOJBKO OH HOJIYYHII 14 3Ka100 OT pOIUTEIEH, KOTOPbIE
YTBEPKIAIN, YTO UX CIHOBbS OBLIN YOUTHI IIPX HEU3BECTHBLIX 00CTOSITEILCTBAX
BO BpEMSI IIPOXOKIECHUST BOCHHOM CIIy>KObL.*!

IIpomosKaroIre IoCTyIaTh TPEBOKHBIE COOOIIESHIS O HOTOOHBIX CIyYasX
IpUBEIN K BCTpeue 25 deBpalrsg 1999 r. Meskay IpYIIION MaTepel, HOTEePSIBIINX
CBIHOBEH B pe3yJbTaTe HACUIIMNS B apDMHUU, U IIpE3UICHTOM ApMeHnHN PoGepTom
Kouapsstnom. IIpe3uiieHT peIIMTEIbHO OCYIUI 3KECTOKYI0 MHEeIOBIIHHY,

3" BoenHas ciryx0a sBIsgeTcs B APMEHUH 0053aTelIbHOM IJIs1 MOJIOABIX JIIOJEH B Bo3pacTe ¢ 18 110
27 net. I'paXIaHCKOM aJIbTEPHATHUBBI JJIsI OTKA3HUKOB OT HECEHUSI BOEHHOM CIYKOBI IO
COOOpasKeHUSIM COBECTH HE CYIIIECTRYET.

31 Coobmenue apMsaHckoi ciryxx661 PCE/PC ot 27 aBrycra 1998 T.
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IIPAKTUKYIOIIYIOCS B BOOPYKEHHBIX CHJIaX, U 00S3alICSI YCHIUTH OOpHOYy C
HOTO0O0HBIMHU IIpecTyIIeHusIMU. Ha ToM ke BCTpeue BOCHHBINA IPOKYPOp ApMeHNH
3aBEepUJI, YTO MHOTHE 3aKPBITHIC Jela OyayT nepecMoTpeHbl. OH TakKe 3asIBUIL,
YTO B IIPOIIJIOM TOJy 3a IIPOTHBO3aKOHHBIE IEUCTBUSI K CYIeOHOMU
OTBETCTBEHHOCTH OBLIM IpHBJIeYeHBI 80 odmiepoB. CoycTss Mecsl] OOUH K3
COBETHUKOB IIPE3UIEHTA COOOIIHIII, YTO B XOJI€ DTUX CYIEOHBIX pa30UpaTEILCTB
34 MOICYIUMBIX OBLIN OCYXKIEHBI 3a 3JI0YIOTPEOIEHNE BIACThIO, EIIlE IBOE B 3a
TEeVICTBHUS, IPUBEIIIINE K CAMOYOUMCTBAM.

OgHuM ©3 HeJd, B OTHOIIEHHWM KOTOPBIX HOCTYHAIH  KaJIOOBI
POJICTBEHHHKOB, OBLIO JeJ0 HoBOOpaHIa Apraka Xaumkopmua IleTpocsiHa,
HOTHOIIIET0 BO BpeMs HeECEeHHS BOEHHOM ciIykObI B 1998 r. Aprtak Ilerpocsan
ObLI mpu3BaH B apmuio 13 wmioHS 1998 r. mocie okxoHuyaHHS EpeBaHCKOro
TOCYJIAapCTBEHHOIO VHHMBEPCHUTETAa M HAIpPaBICH B BOMHCKYIO 4YacTh N° 43577
cenra YobOaukapa ApmaBupckon ooOigactu. Ilo mHbOpManmuu, IIpegocTaBIeHHON
oo »ToMy nelly I'eHepaldbHOM IIPOKyparypon ApmeHmm, 23 wHiold ApTak
IleTpocsH Haxomwjcs Ha IIOCTY B CTOJOBOM, KOIJa OH OBLI IIOABEPTHYT
bu3myeckoMy HaCHUIHWIO CO CTOPOHBI MIIaAIIero cepskanrta Jlapmma I'amedsina,
KOTOpBIA 3acTaBmil Apraka IleTpocsHa OPOM3HOCHTH BCIYX TEKCT IIPUCITH,
OIIHOBPEMEHHO ymapsdd ero Kyjdakamu u pemueM.>? Ilociie OKoHYaHHS padoOT
B CTOJOBOM MIANINAN CEep>KaHT IIPHUKAa3ajl BCEM OCTAJIBbHBIM BOEHHOCIYXKAIIM
uaThH cuoath, a Apraka IleTpocsHa 3acTaBmII OCTaThCd, CHUCTEMaTHYECCKU
n30uBasl €ro M IIBITAsICh COBEDPIINTH OEHCTBHE CEKCYaJdbHOrO XapakTepa. B
pe3ylibTaTe B HOYb ¢ 23 Ha 24 uionsa Aptak IleTpocsH CaMOBOJBHO IOKHHYII
YacThb M, KakK COOOINAIOT, IBITAICA IOKOHYHATH JKM3Hb CaMOYOHMCTBOM,
ObpITasIch mepepe3aTh cebe BeHbI. OH ObLI oOHapyxkeH 30 HIONS Ha Hade B
cere Hypmyc KoTalkckoil o00JacTH ¥ OBLI JIOCTAaBIEH pOICTBEHHHUKAMH B
OTHeJeHNEe MUIAIINH .

11 aBrycra 1998 r. Aprak IleTpocsH ObLI HampaBjJeH B BOMHCKYIO YacCTh
N2 32503 pagoM C adpoIIOPTOM «DPEOYHH» IUISI IPOIOJIKEHUSI BOECHHOM CIY3KOBI
Ha 4-0oM »Taxe adpomopra. 17 aBrycra, IOpH HEBEISCHEHHEIX, IO CIOBaM
T'emepagbHOTO IIPOKypopa, o0OCTOATEdIbCTBaX, Aprak IleTpocsH, Kax
COOONIAIOT, BBIDAI ¢ OadkoHa 4-ro »Taxka. OH OBUI JOCTAaBIECH B
IeHTpanbHy!0 OOJBHHUIY, TI€ CKOHYajJcd 24 aBrycra, KakK COOOIINAIOT, He
OpUXonsd B CO3HAHUE .

Heodunmanapaple HCTOYHUKN, OTHAKO, OCIApWBAIIM HEKOTODPHIC ITYHKTHI
odumuansHoro 3akioueHus o cMepTu Apraka Ilerpocsna. OHE cOOOIIAIOT,
yTo 17 aBrycra Apraka IleTpocsHa HammIm y BXOJa B a®poIIOPT CO CliegaMu
TEJIECHBIX IIOBPEXIEHMHI: KaK COOOIIAaloT, OH CcTpamal oOT IIOCIEICTBUN
moboeB, Cpead IHpPOYero, y HEro OBbIIa CcIOMaHa pyKa XM IPOOUT YEpel.
Hexkoroprie cocayxkuBibl Aptaka IleTpocdHa II0 BOMHCKOM 4YacTH, Kak
COOOIIAIOT, YTBEP:KHAIM, YTO 3a IIBa 4Yaca O TOrO KaK OH OBLI OOHApy:KeH

2 MHopMalys IO HTOMY Helly OblLIa IIpefocTaBleHa [eHepalbHBIM IIPOKYPOPOM ApMEHHU B
nmucbMe MeXIyHapogHOM AMHHCTHM OT 30 Mapra 2000 T.
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B a®pomopTy, ero 3abpald B MECTHBIM KOMAaHIHBIM MNyHKT. J[lalmee
yTBepKHaoT, 4Yro Aprak IleTpocsH mpeObIBaI B CO3HAHHM, KOIIAa OBILI
IOCTaBJICH B OONBHHUIY, OJHAKO, HHUKTO M3 HIPEACTABUTENEN BJIACTH HE B3I
y HEro II0OKa3aHHM OO €ero CMEpTH, a OIpoCc MeamepcoHala B CBI3HM C €ro
CMEPTBHI0O COCTOSJICS IMINb JBa Mecsdlla CHOyCcTd IIoclIe TOoro, Kak ApTak
IleTpocsH cKoHYAJICH .

Miuanmemy cepxkanty JaBuny IalledssHy ObLIN IIpeNbSBICHBI OOBHHEHMUS
B JOBEIECHMHM IO caMoyOmmcTBa (cTaThsd 104 yrolloBHOrO KoOJeKkca ApMEHHH) ,
IIOKYIIICHWX Ha COIOMHIO (cTaThd 15-116, dYacTh 2) ® 3JI0YIOTPEOICHUH
BJIACTBIO (CTaThd 268 BOGHHOIO pajsiella yroJIOBHOTO Kojekca) . IIByM Ipyrum
BoeHHOCHyKammuMm, I'puropy Turpansay m Bappmarny OBaHHHCIHY, OBLIM TaKzKe

OpenbIBIECHbBl OOBHHEHHS B 3JI0VIIOTPEOJIEHMM BIACTBIO (cTaTbsd 268), a
TpeTheMy - Hopafipy Meaukcerssgy OBIIO IIPETBIBIEHO OOBHHEHHE B
COYYaCTHH B 3JI0YHOOTPEOJEHHM BJIACTbIO (cTaThs 17-268) . Bce oum ObLIn

OCY:KJIEHBI CYIOM IIEPBOM MHCTAHIIMH ApPMaBHUPCKON oOiactu 27 ceHTIOpsS 1999
r. Jasmm TajgeusH OBUI HPUTOBOPEH K BOCBMH TIOJaM JHINEHUS CBOOOIBI,
OCTAlIbHBIE TpPOE BOEHHOCIHYXKAIIUX - K TpPEM TIojaM JHIIEHAS CBOOOIBI
Kaxngpmi. OmpHako, I'pmrop Twurpamga, Bapman OsBamamcsa wm  Hopanp
MenukceTsSH IOIaly IIOJ aMHUCTHIO, 00BIBIeHHYI0 HanmoHaILHBEIM cOOpaHHEM
15 ceursaopdg 1998 r. B 4YecTb 7-0M TONOBIIMUHBI HEKJIapallid HE3aBHCHMOCTH
ApMennn, W OBUIX OCBOOOKIEHBI OT OTOBIBAHMS HaKa3aHWd .

Emte omHod rpynmod JHIL, KOTOPBIE COOOIMANM O IBITKAX M 3KECTOKOM
oOpamennn B apmuu, Oblan CBuuerenmm HMeroBsl B ApMEHHH, YbH
PEIUrno3Hble YOEXKIEeHUS HE IO03BOIIIOT MM HOCHUTL OpYyKHEe B HHTEpecax
CBETCKOM BJACTH WJIM IPHMHUMATL BOMHCKYIO IIpucdary. HekoTopbhle Bepyrolmue,
OTKA3BIBAIOIIUECST HECTH OOSI3aTEIBbHYI0O BOEHHYIO CIY:KOY IO COOOpaskeHHIM
COBECTH, COOOIIAIX O TOM, UYTO OHU IIOIBEPTAINCh CIOBECHBIM OCKODPOIEHHIM
n (HU3MIeCKOMYy HACHIHMIO CO CTOPOHBI BOCHHOTO mepcoHanaa. HekoTopsie
HOHOOHBIE WMHIIMIEHTHI, KaK COOOINMAIOT, WMEIM MECTO Ha IIPHU3BIBHBIX
OyHKTaX, HAIIpUMep, IIOCIe TOro, KaK OIWH MOJOJIOM 4YeJOBEeK 3adBHI O
CBOEHM PEIWTMO3HON IIPUHAIIEKHOCTA M HECIIOCOOHOCTHM HECTH 00S3aTEIbHYIO
BOEHHYIO CcIy:KO0y (Csumerenu MeroBsl B ApMeHHH 3agBUIM O TOM, YTO OHH
TOTOBBI K IIPOXOXKIECHUIO albTEePHATHBHON TIpaskKTAHCKOM CIyKObI) . pyrue
COOOIIEHNS IOCTYIIAIN M3 BOMHCKHMX YacTeM, Kyla B IPUHYIUTEILHOM IIOpPIIKE
OblIn Impu3BaHel CeBumerenm Merospl, HampuMmep, KOrga OIUH MOJIOIOHU
YeJOBEK OTKAa3ajJcsd HaJeTh BOoeHHyI0 ¢dopmy.” Ha Hacrodmumim MOMEHT
MeXXnyHapoIHOM AMHHCTHM HE HM3BECTHO O KAaKOM-JHOO pacClefOBaHUH DTHUX
3ad9BJICHAN 00 M30MEHUIX .

33 J1oTIONHUTEILHYIO HHDOPMAIUIO O CUTYAIUH C JIMIIEHHLIMYA CBOOOJBI OTKA3HUKAMMY OT
CIIy>KOBI B ApDMHUH II0 COOOPasKEHUSIM COBECTH B ApDMEHHUH U 3asIBICHUSIX O TOM, YTO HEKOTOPHIE
U3 HUX II0JBEPTAIOTCS 3KECTOKHUM II000SIM U CIIOBECHBIM OCKOPOJIEHHUSIM, CM. B JTOKJIaJle
MexxnyHaporHoM AMHUCTHY “ApMernus: “YBasxxkanTe Moe 9eJI0BEYECKOE JOCTOHHCTBO -
JHIITEHHE CBOOOIBI OTKA3HHKOB IT0 CO00paskeHHIM copecTH”, MHIeKC MA: EUR 54/06/99,
CEeHTSIOph 1999 T.
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B omHOM M3 HENABHO IOJYYEHHBIX COOOINEHMH TOBOPHIOCh 0 CBHueTele

Herossr Burammm IOcymoBe, KOTOPBIA OTKa3alcd OT IIOBECTKHA IIO
PEIUTIHO3HBIM COOOpaskeHUSIM, HO OBLI HACHJIBHO IIPM3BAH HAa BOCHHYIO CIIY3KOY
(B HEKOTOPBIX CIy4asgx, O KOTOPBIX CTaIO0 M3BECTHO MeXKIyHapOoIHOHI
Amunctru, wmomonble CBumerenn Merospl TOBOPHIM, YTO HM OyIeT Jerde
IepEeHeCTH TIOPEMHOE 3aKII0OYEeHHEe II0 YIOJMOBHOMY OOBHHEHHIO B OTKa3e OT
IIOBECTKM, YEeM HPUHYIUTEIbHBIA IIPU3LIB B apMHUIO M BBITEKAIOIIMI M3 DTOTO
HEBBIHOCHMBI M HEpa3peIIUMbId BHYTPEHHUH KOH(MIUKT € HUX TIYOOKHUMH
PEIUTHO3HBIMA yOeKIeHnIMHu) . B  Bomuckonm uactm Buramun IOcymos
IIPONOJIKAIl OTKAa3bIBATHCI HECTH BOEHHYIO CIYKOYy, B pe3ylbTaTe 4Yero, Kak
CcO00IIal0OT, OBII M30HUT TaM BOEHHBIM IIEPCOHAIOM. |7 MapTra STOTO Iroja OH
OBLI IIPHUTOBOPEH K YETBHIPEM C IIOJOBHHONM TIoaM IJHIINEHHS CBOOOIBI, Kak
COOOIIAIOT, 34 «YKIOHEHHWE OT HECEHWS BOEHHOM CIyKObl» IO CTaTbe 257a
YTOJIOBHOTO KOJeKca ApMEHHH .
Kax coo0111ar0T, HECKOJILKO a3epOarI>KaHCKIX BOCHHOILICHHBIX TaK3K e 3aIBIISIIN
HEJTaBHO O JXKECTOKOM OOpAaIlleHHuHA CO CTOPOHBI COTPYIHMKOB MUHHCTEPCTBA
ob6oponbl. I'pymmmy m3 10 3aKIIOYEHHBIX MOCETHIM 26 MapTa STOr0 TIoja
OpeACTAaBUTEIN HENpaBUTCIbCTBEHHBIX OpraHM3anui u3 ApMCEHHUH,
Asepoanmkanau I'py3un. Kak coo0111a1oT, HEKOTOPbIE 3aKIIOUCHHBIC PACCKa3alII
npencrapuTeasm HITO o ToM, YTo MX MOABEPTalI 3K€CTOKOMY 00paIlleHUIo Ha
IPOTSKEHNU OT HECKOIBKHX CYTOK JIO MECSIla BO BpeMs COACpPKaHUS IIOT
CTpaskey B OTJCIICHUNA BOCHHON MUIUIIMKM OKO0JO EpeBaHa mepen TeM, KakK UX
IepeBelln M3-I0J IOPUCIUKIHNK MHUHHCTEpCTBA OOOpPOHBI B BeJCHHUE
MuHKCTEpCTBA HAIlMOHAIBHON Oe3o1acHocT.** C MOMEHTA IIEpEBOa, OJHAKO,
HOJOOHBIC >KAJIOObI HE IIOCTYHAIM, 3aKJIIOUEHHBIX pEryJIsSpHO MOCeIaeT
Mexnyaaponuabiri Komuter Kpacuoro Kpecra.

6. IIpaBo Ha Xn3Hb B IpuMeHEHNEe CMEPTHOM Ka3HU B ApMEHNH

MexnyHapogHass AMHHCTHS BBICTyIIaeT IPOTHUB CMEPTHOM Ka3HM BO BCEX
cIydasgx U BO BCeM Mupe, 0e3 KaKHX-JIMO0O OrOBOPOK, HAa OCHOBAHHH TOTIO,
YTO CMepTHAasd Ka3Hb SBISETCI HapyIIeHHEM BCEOOIIEr0 TrapaHTHPOBAHHOIO
IpaBa Ha KM3Hb M IIPEICTaBISEeT COOOM HAMBBICIIEE IIPOSIBIEHME SKECTOKOTO,
0ECUeIOBEYHOI0 M YHUKAIOIIEr0 IOCTOMHCTBO HaKa3aHWs. BHe 3aBHCHMOCTH
OT HPHYMHBI, KOTOPOM IIPABHTEILCTBO OOBLICHIET YOHMMCTBO 3aKIIOUEHHBIX, U
MeToja Ka3HM, CMEpTHad Ka3Hb HEOTHEIMMAa OT BOIIpOca IIpaB YEJIOBEKa.
CraTthg 6 MeXAyHapoIHOTO MHakKTa O TpaskIaHCKUX ¥ MIOJIUTHYESCKHUX IIpaBax
rmacutT: «IIpaBo Ha XW3HBP €CTh HEOThEeMIIEMOE IIpaBO KaxKIOro 4dejJoBeKa». B
cTaThe 7 KaTEropmyecKW roBopuTCd: «HHMKTO He MONKEeH IOJBEPraThCsS HBEITKAM
MM 3KECTOKMM, O€CUYESIIOBEUYHBIM MM YHUKAIOINIMM ITOCTOMHCTBO OOpAaIleHUIO
WIN HaKa3aHWIo» . MesXnyHapomHasd AMHHCTHS CUHATAeT, UYTO CMEpTHas Ka3Hb
HapyImaeT ®TH IIpaBa.

3 Wuadopmanuonnoe areaTctso MITA, AsepOanykan, 6 arrpess 2000 T.
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MHorue IpaBUTEIBCTBA Pa3IEIIIOT DTY TOUYKY 3pCHUS M IPHU3HAIOT, 4YTO
CMepTHas Ka3Hb HECOBMECTHMMA C YBaKEHHMEM IIpaB dejdoBekKa. Opranmsamnus
O0beguHeHHBIX Halmy BBRICTYOHMIA C HOMIEPKKOM OTMEHBI CMEPTHOH Ka3HH .
OmunM m3 ycioBuy BxoxueHnsa B CoBeT EBpombl IS IrocymapcTB OBIBIIIETO
Coserckoro Cor3a cTalum MOpPaTOpPHUM Ha Ka3HH W aKIIMHM MO HOJHONM OTMEHE
cMepTHOM Ka3Hu. Ha ceromHsIimHMM JeHb CMEPTHYIO Ka3Hb IO 3aKOHY HMJIM Ha
OpakTHUKe OTMEHUIM CBbIIEe 100 TocymapcTB, BKIIOYAd PN, CTpaH, BXOJUBIIIHX
panee B coctaB Coserckoro Coroza (AsepOammxkan, Ipysmro, Moanosy,
Typkmenuncran, YxpamHy u IIpmbanTurickue rocymapcTba) .

19 mapra 1997 r. HanmmoHallbHOE cOOpaHUe IIPUCTYIINIO K 00CYKIECHUIO
IIPOEKTAa HOBOT'O YIOJIOBHOTO KOJIEKCa, B KOTOPOM HE€ OYIET IIPECTYILICHUM,
HaKa3yeMBbIX CMEPTHOM Ka3HbIO, OYIb TO B MHPHOE MM BOEHHOE BpeMs, U B
KOTOPOM CMEpTHAasI Ka3Hb OyIeT 3aMeHeHa Ha II0OXXH3HEHHOE TIOPEMHOE
3aKJIIOUYCHHE BMaKCUMAaIbHYIO MepyHaKa3auus . Iloxkn3HeHHOE 3aKIIIOYCHUE HeE
OyIeT LOpUMEHSITHCSI II0 OTHOINEHHIO K SKEHIMMHAM H HECOBEPIIEHHOIETHHM .
IIpoekT Komekca OBLI IPHHSAT B IIEPBOM UYTEHHM 3 aIpeis TOrO0 Troja, XOTsI
BOIIPOC 00 OTMEHE CMEpPTHOM Ka3HM BBI3BAl OXKHBJICHHBIE JeOAThHI.
OKoHYATEeIbHOE YTBEPKICHNE IMapIaMEeHTOM IIPOEKTa YTOJIOBHOIO KOJEeKca C TeX
IOop OXWIAIIOCh HECKOIBKO pa3 Ha pa3NIWYHBIX »Tamax: HaIpuMep, B
oopamennn Kk Kommrery OOH mo mpaBamM dYeloBeKa B OKTI0Ope 1998 r.
OpencTaBuTelh ApPMEHHHM 3asgBUII, YTO OTMEHAa CMEPTHOM Ka3HHW BCTYOUT B
cuny ¢ 1 gaBapg 1999 r., OmXHAKO, Ha MOMEHT COCTaBICHHUS HACTOSIIETO
IOKyMEHTa CMepTHas Ka3Hb BCe eIle ASMCTBOBalla, a CyIbl IIPOHOJKalu
BBIHOCHTHh CMEPTHEIE IPHIOBOPEI. B deBpange »TOro roma CMepTHOM Ka3HU B
ApMeHnM 0oXXuJajao 32 4YeloBeka.>’

OmHako, ¢ MOMEHTa MPOBO3TJIAINIEHNS HE3aBUCHMOCTH HH OJHH
IIPUTOBOP K CMEPTHOM Ka3HHU He OBbLI IPHUBEIEH B HCIONHeHHE B ApMEHHH,
n MexxnyHaponHass AMHUCTHS IPUBETCTBOBaJIa pellleHne Ipe3mieHTa KouapsHa
COXpaHUTb MOpPATOpPHMM Ha Ka3HH, JEeHUCTBYIOIIHNM B CTpaHe B pe3yIbTaTe
3aHMMAaeMOM  ero  IIpelInecCTBEeHHUKOM, npe3uneHTom  Jleomom  Tep-
IleTpocsaoM, TO3WIIMK 3a OTMEHY CMepTHOM KaszHm. OmHAaKO, OPraHU3aIlHIo
BCE eIlle TPeBOXKAT HEKOTOpPBIC ACHEKTHI, CBSI3aHHBIE CO CMEPTHOM Ka3HBIO B
Apmennn. OHMM H3 BOIPOCOB, BEI3BIBAIOIIAX OCOOYI0O 00ECHOKOEHHOCTH,
SIBISETCI BO3MOXKHOCTh CYIeOHOM OINMOKHM B CBI3M C 3adBICHUSIMH O
HECHpAaBeINIMBRIX CyIeOHBIX IIpOoIleccaX H COOOIMEHUSIMH O TOM, YTO
COTPYIHHKAMH IIPABOOXPAHUTEIBHBIX OPTaHOB WCIIOJB3YIOTCA (U3WUECKHE H
WHBIE METONBI JTaBJICHUS IS HOJyUeHUS NpU3HAHUM, BKIOUYAd U CIydam, THe
IIPECTYILIEHNE MOXKET IIOBIEYh 3a CO0OM HaKa3aHHWe CMEPTHOM KAa3HBIO.
Bremmeonnmcarnble mporiece «JIpo» m mporecc «Barama OBaHecsHa» SBISTIOTCS
IpuMepaMHu HOHOOHBIX 3asIBICHHUH .

3 WMudopManyuoHHoe areHTcTBo “CHApK”, 21 deBpais 2000 I., O CJIOB MEUHUCTPA IOCTUIIAN
ApMeHWY Ha TIpecc-KoHGepeHITNHA. MIUHHUCTD J0OABUII, YTO OH JUYHO IOICPKUBACT OTMEHY
CMEPTHOM Ka3HH.
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Kpome Toro, HecMoTps Ha akKTHUYSCKHUN MOpPATOPHUHN HA Ka3HU, CYIbI
MIPOJIOJKAIN BRIHOCUTh CMEPTHBIC IIPUTOBOPHI, BCIEIACTBHE YEr0 UMUCIO JIUII,
OKUTAIOIINX CMEPTHOM Ka3HHU, IOCTOSHHO pociIo. OOBSICHIETCS 9TO HE TOJIHKO
MOpaTOpHeM, HO M OTCYTCTBHEM KaKOM-T100 MHGOpMAITK 0 TOMIIOBaHIIX. Kak
npeacrapisgeTcsa, Hu mpe3uneHT Tep-IlerpocsH, Hu npesumeHT KogapsH He
BBIHOCHIIM PEIICHUI O CMSTYCHUH IIPUTOBOPOB K CMEPTHOM Ka3HU. DTO 03HAYACT,
YTO HEKOTOpbIC JIHIlA, IPUTOBOPEHHBIE K CMEPTHOM Ka3HU, BO3MOZKHO, yKe
IOJITAE TOIbI OXHMIAIOT PACCMOTPEHHUS CBOUX IIPOINEHUN O IIOMUJIOBAaHUU,
HaXxoJIsICh B IOCTOSTHHOM HEM3BECTHOCTH OTHOCHUTEIILHO CBOCH OKOHYATEJIbHOM
CYIBOBI.

MexnyHapogHas AMHUCTHS IHcalla npe3uneHTy KouapsHy, HOpu3bIBas
€ro COXpaHHTh MOpPATOPMH HAa Ka3HW B CBETE INIAHAPYEMOM IIapJaMeHTOM
OTMEHBI CMEPTHOW Ka3HHM B HOBOM YIOJIOBHOM Kojekce. OpraHmsamus TaksKe
IIPM3Balla €ro BOCIOJb30BATHCS CBOMMM KOHCTHTYIIMOHHBIMH IIOJTHOMOYHSIMHU H
3aMEHUTh TIOPDEMHBIM 3aKJIIOYCHHEM IIPUTOBOPHI K CMEPTHOM Ka3HHU,
BBIHECEHHBIE HA CETONHSINHUN MOMEHT B ApPMEHHH. DTO IPOJAEMOHCTPUPYET
TBEpJOe HaMepeHme ApPMEHHH OTMEHHTH CMEPTHYIO Ka3Hb €Ille IO TOTO, Kak
ImapJaMeHT IpeIIpHMeT IIMaruM II0 3aKOHOJATEILHOMY 3aKpEINICHHIO TaKoHl
OTMCHFI .

7. IlpuBiledeHHMe BWHOBHBIX K OTBETCTBEHHOCTH B 3adBIIEHHSI O
0e3HaKa3aHHOCTH

B cootBercTBHE cOo craTherl 4 KOHBEHIIMM HPOTHB IIBITOK TOCYIapCTBa-
VYACTHHKM OO0S3aHBI OOECIEeYUTh TO, UYTOOBI BCE aKThl IIBITKHA, 4 TaKXKe
IOKYIIIEHNS Ha IBITKY pacCMaTPUBAINCh B COOTBETCTBHU C €r0 YIOJOBHBIM
3aKOHOJATENLCTBOM Kak mpectymieHnd.’® Cratbsg 12 KoHBEHIME IIPOTHUB IIBITOK
003yeT TrOCyIapCTBa-yYaCTHHKOB OOECIEeUYMBATh OBICTPOE M OECIPHUCTPACTHOE
paccienoBaHue, KOTIa MMEIOTCS JOCTATOYHBLIE OCHOBAHMS IIOJAraTh, YTO OBLIA
IIPAMEHEHBbl NBITKA WIM XKecToKoe oOpamenue.’’ CraTbg 13 rapaHTupyer
II0O0OMY JIMIY, KOTOPOE YTBEPKHAET, YTO OHO OBLIO HOABEPTHYTO IIBITKAM,
IpaBO Ha IpeIbIBIEHHE KalI00bl; Ha OBICTpOE U OeCHPHUCTPACTHOE

3¢ Crarps 4 roracurt: “Kaxjioe rocyIapcTBO-y9IaCTHHK 00€CIIeYNBAET, YTOOHI BCE AKTHI ITBITKH
pPaccMaTpUBAJINCh B COOTBETCTBUH C €0 YTOJIOBHBIM 3aKOHOJIATEILCTBOM KaK IpecTyIuieHus. To
JKe OTHOCHTCS K IIOIIBITKE ITOJBEPTHYTH IbITKE U K JEUCTBHUSIM JIFOGOT0 JTHIA, IIPEICTABIISIONIETO
CcO0O0M COy4YacTHe UJIH yIaCTHE B IIBITKE.”

37 CraTbs 12 TJACHT: «Kaxmoe rocymapcTBO-y4acTHHUK OOECIIEYMBAET, YTOOBI €ro
KOMIIETEHTHBIE OpraHbl IIPOBOMHUIN OBICTPOE M OECIPHUCTPACTHOE pACCIEHOBAHME, KOTIA
HMMCIOTCSA IOO0CTATOYHBIEC OCHOBAHHUA IIoJlaraTb, 4YTO IIbITKa 6LIJIa IIPUMCHCHA Ha JIIOGOI;I
TEPPUTOPUH, HAXOMSIICHCS IION €r0 IOPHCIMKIIVCH . »
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pPaccCMOTpEHHe TaKOM KaJ0O0BI, a TaKxKe Ha 3alllUTy, BMECTE CO CBHUIETEISIMU,
oT JI0OBIX (OPM KECTOKOTO OOpallleH:MsT WM 3alyTMBaHHAS B CBSI3H C €r0
Kallo00W MM IIOOBIMH CBHUIETEILCKAMHE HoKazaHmsaMu .*® Crartba 14 006sa3yer
rOCyJapCTBa-y4aCTHUKOB IPEHOCTABISATh KEPTBAM IHBITOK IOJIKPEILIIEMOE
[IPaBOBOM CaHKIIMEN IIPABO HAa CIPABEIJIMBYI0O M AaIeKBATHYI0 KOMIIEHCAIIMIO . >
Crathd 16 4dYeTKO pasbsICHIET, YTO TOCYIapCTBAa-YYaCTHUKH OOSI3YIOTCS
IpegoTBPAIATh OPYITHE aKThl JKECTOKOI0 HMIM OeCUYeIOBEeYHOIo OOpallleHns,
KOTOphIE He IOAIamaloT IOoJ OIpeleclieHhe IBITKH, COjepsKaleecs B
Kousenmnuun, KOrga TaKWe  aKTbl  COBEPINAIOTCI  TOCYHapCTBEHHBIMH
IOJKHOCTHBIMH JIMIIAMH, C HX BeIOMa HWIM MOJYAIUBOrO coriacus.*

MexnyHaponHasd AMHUCTHAS CYATAeT, YTO ApPMEHHS HeE BBIIOIHIET STHU
00513aTEIHCTBA . Opramm3anus  o03ab0yeHa  TeM,  YTO  HEBBIIOJHEHHE
003aTeIbCTB IO IIPOBEIECHNIO OECIPUCTPACTHBIX M TINATEIBHBIX pacCIeTOBAHUH
3asBIICHUA O IPUMEHEHWH IBITOK M 3XKECTOKOTO OOpaIlleHHs W HEIPHBJICUYCHHE
K OTBETCTBEHHOCTHM JHII, KOTOPHIM BMEHIETCI B BHHY COBEpIINEHHE TaKUX
IIPECTYILIEHNN, B XOJE IIOJHOTO M CIPaBEMINBOIO CyIeOHOI0 pa30MpaTeabCcTBa
CO3JAIOT BIIEYATIIEHHE, UYTO NIBITKA M KECTOKOE OOpallleHHe CcO CTOPOHEI
COTPYIHHUKOB HIPAaBOOXPAHUTEIBHBIX OPraHOB SBISIOTCS HPUEMIEMON HOPMOM
IOBENEeHNsI, W MO3BOISIOT COTPYIHHMKAM IIPaBOOXPAHHUTEIBHBIX OPTaHOB BECTH
ce0s1 mogOoOHBIM 00pa3oM M Oe3HaKa3aHHO HapyIIaTh IIpaBa 4YelOBeKa.

7.1. OTC_VTCTBHG OIIpENCICHAA IIBITKHA KAK ITPCCTYIIVICHA A, KaK OHO laeTCcA
B KonBernnm IIPDOTHB IIBITOK

3% Cratps 13 rnacut: “Kaxioe rocyapcTBO-y4aCcTHHK 00eCIeYrBaeT JII060MY JIMILY, KOTOPOE
YTBEPKIAET, YTO OHO OBLIO ITOABEPTHYTO IIHITKAM Ha 000 TEPPUTOPHUH, HAXOJSIIENCS IO
IOPUCIUKITAEN STOI'0 TOCYIAPCTBA, IIPABO HA IPEIbSIBIEHHE XKAaI00ObI KOMIIETEHTHRIM BIIACTSIM
HTOIr0 I'OCYJapCcTBa U Ha OBICTPOE ¥ OECIIPUCTPACTHOE PACCMOTPEHNE UMH TaAKOM 3KaJIOOBI.
IIpenmpuHIMAIOTCSI MEPHI JINIST 00eCIIeUeHUs 3aIIUThI KCTIIA ¥ CBUIETENIEN OT TI00BIX hopM
ILIOXOT0 OOPAIEeHMS WIIN 3aIIyTHBAHUS B CBSI3H C €r0 3KaJ000H WX JI0OBIMH CBUIETEIHCKIMH
IIOKa3aHuAMU.”

3 T'nmaBa 14 riacut: “Kaxioe rocynapcTBo-y4acTHUK 06eCIIeYuBaeT B CBOEI IIPaBOBOII CHCTEME,
YTOOBI 3KEPTBA IBITOK IOJIyYaja BO3MEIeHNE U UMella MOAKPEILIIeMOoe IPABOBOM CAHKITHEHN
IIpaBoO Ha CIIPaBEINIMBYIO M aJIcKBATHYIO KOMIIEHCAIIHIO, BKIIFOUASI CPEJICTBA JIJISI BO3MOXKHO OoJiee
TIOJTHOM peaOUINTAIUH. B cllyyae cMepTH 3KepTBEI B pe3yJIbTaTe IILITKH IIPABO HA KOMIIEHCAIIHIO
IpeloCTaBISIETCS ero MKINBEeHIIaM.”

40 CraTps 16 rnacut: “Kaxxnoe rocyapcTBO-y4acTHHK 00sI3yeTcsl IpeloTBPaIaTh Ha 000
TEPPUTOPHUH, HAXOMSIIIEHNCS IO, €70 IOPUCINKITNEN, IPYTHe aKThI JKECTOKOT0, 6€CUEIIOBETHOTO
VUTY YHIKAIOIIETO JIOCTOMHCTBO 00pAIlleHrsI ¥ HaKa3aHWs, KOTOPhIE He MOAIaTaioT IO
OIIpejieIeHre MMBITKH, COJiepKalleecs B CTaThe 1, KOrja TakKrue aKThI COBEPIIAIOTCS
TOCYIapCTBEHHBIM JIOJISKHOCTHBIM JIMIIOM WM WHBIM JIUIIOM, BRICTYHAIOIIIUM B OQHUITNAIILHOM
KavecTBe, UM 110 UX MOJACTPEeKaTeIbCTBY, UM C MX BeJoMa MM MOJIYaJIUBOIO coriacus. B
YaCTHOCTH, 00s13aTEIBCTBA, COJEepKAIIUECS B CTAThsIX 10, 11, 12 ¥ 13, IPUMEHSIIOTCS C 3aMEHOM
YIOMHHAHUY O IIBITKE YIIOMUHAHUSIMH O JIPYTHX (hOpPMax 3KECTOKOI'0, 0€CUYETOBEYHOTO UIIH
VHIKATOIIETO JIOCTOMHCTBO 0O pAIlleHUs 1 HaKa3aHus.”
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T'1aBHBRIM IpensgTCTBHMEM HA IYTH IIPUBICYCHUS K OTBETCTBEHHOCTH JIHII,
KOTOPBIM BMEHSIETCSI B BHHY COBEpIIeHME TaKHX IIPECTYILICHUM, SBISIETCS
OTCYTCTBHE B VYIOIOBHOM KOJeKce ApMEHHH OIpelcicHMsS ILITKH Kak
OpecTymjeHusI, KaK OHO JaeTcad B cTraThe | KOHBEeHIIMM IIPOTHB THITOK .
KpuMmunanm3anusg OBITKH, KaK oHA ompejelleHa B KoHBeHIMM, IpelycMOTpeHa
crathern 4 KoHBeHIInm .

KonBeHmnms onpeaesaeT ObITKY B CTaThe 1 KaK YMBINIICHHOC JICHCTBUC,
KOTOPBIM KaKOMY-IHO0O0 JHUILy IPpUYMHSIETCS CHJIbHAs 0O0Jb WM CTpaJaHue
(busmyeckoe WIM HPABCTBEHHOE) C KaKOHU-THOO OIIPEHCICHHOM IICIBIO,
HaIIpUMEp, YTOOBI MHOJYYHTb OT HEro CBEACHUS WJIM NpU3HAHUSI (JaHHOE
OIIpeJicICHIUE He SIBIISIETCS MCUEPIIBIBAIOIIIM), KOTIa TaKas 00JIb MIIM CTPaIaHue
IPUYNHSAIOTCS TOCYTapCTBEHHBLIM IOJIKHOCTHBIM JIMIIOM HJIHA WHBIM IIUIIOM,
BBICTYHAIOMINM B 0(pUIIHMAJIHLHOM Ka4eCTBE, UJIH 110 UX HOICTPECKATCILCTBY, NI
¢ X BeJloMa WK MOJIYaJIMBOTO coriacus.!' B 9To omnpeneneHne He BKIIOYAIOTCS
00Jb UK CTpaJaHNs, KOTOpbIe BOZHUKAIOT B pPE3yJIbTaTe 3aKOHHBIX CAHKIIM,
X0Ts MexxnyHapomgHass AMHUACTHS CUHUTAET, YTO TaKHeE CAHKIIMU JOJIKHBI OBITh
3aKOHHBI KaK I10 BHYTPECHHEMY, T4K M 110 MEKIYHAPOIHOMY IIpaBy.

XOTd HEKOTOphIE aKThl, pPaBHOCHIBLHBIE IILITKE HIH KECTOKOMY
0o0pallleHnIo, BIEKYT 3a COOOM pa3iIWdHble HAKa3aHWI II0 apMIHCKOMY
VIOJIOBHOMY KOJEKCY, HH OIHO H3 ONpeAclIeHNWNM TaKHX aKTOB HE COHSpPKHUT
HA TOJNKOBAHWS WBITKM, KaK OHO jaeTcd B cTaThe | KoHBeHIIMHM IIpOTUB
OBITOK, HH KOHKPETHOTO VIIOMHHAHMWS NBITKM KakK aKTa, COBEPIISHHOIO
«[OCYIapCTBCHHBIM HOIKHOCTHBIM JHIIOM HIX HHBIM IIMIIOM, BBICTYIAIOIIUM
B ouIMaIbHOM KadyeCTBe, MIHN M0 HMX IOACTpeKaTeJIbhCTBY, HIH C UX BegoMa
WO MOIIYAIMBOTO COrJIachs». Te CTaTbu JEeHMCTBYIOIIEr0 B HACTOSINEE BpeMs
YIOJIOBHOTO KOAEKCa, B KOTOPBHIX TOBOPHUTCSI KOHKPETHO O HPECTYHICHHUSIX C
OpUMEHEHIEM CHIbI TOIKHOCTHBIMH JIHUIIAMH, TaKHX KaK «IIPEBBIITICHHAE BJIACTHU

C IpHMEHECHHUEM CHJIbl» (CTaThd 183, YacTh 2 YrOIIOBHOIO KOJEKCa), HE
cojiepsKaT TepMHHA «IILITKa», He TOBOPI YK€ O TOM, 4YTO HE3aKOHHOE
OpUMEHEHHE CHILI HE OmIpefelsdeTcs KakK OeHCTBHE, KOTOPHLIM HIPHUYMHSIETCS
«CHJIbHAS OONb WM cTpamanme, (H3MUYECKOe HIM HPaBCTBEHHOE», KaK TOTO
TpeOyeT ompeneieHre 0 cTaTbe | KOHBEHIIMH HPOTHUB IBITOK .

XOoTg B HACTOSIIEEe BpeMS OIIpelielicHHNEe NBITKM KaK IIPeCTYIUICHHS, Kak
oHO maeTcsa KoHBeHIIMENM, OTCYTCTBYET, B IIOCIETHEM IIEPHOIUYSCKOM JOKIIaJe
Apmennn KomuTeTy IIpOTHB IBITOK TOBOPHUTCS, UTO HOBBIA YTOJOBHBIN

4 Crarps 1 tmacut: «JIjI mededl Hacrosinel KOHBEHIIMH oOIpeleleHHe "IIBITKA" O3HAYaeT
1000€ [IeNCTBHE, KOTOPBIM KaKOMY-JIMOO IIMIYy YMBIILIEHHO IIPAYMHSETCS CHIIbHASI OOJIb HIIN
cTpagane, GU3MYECKOE WM HPAaBCTBEHHOE, YTOOBI IIOIYYUTh OT HEr0 WM OT TPETHLErO JIHUIA
CBEJICHUS WJU IIpU3HAHUS, HaKa3aThb €ro 3a JICNCTBHUE, KOTOPOE COBEPIIMIIO OHO WA TPEThe
JIMII0 WU B COBEPIICHUU KOTOPOTO OHO MOJ03PEBACTCSI, a TaKXKe 3alyraTb WIW HPUHYIUTH
€ro Wid TPeThbe U0, WIA II0 000 MHPUYMHE, OCHOBAHHOM HA MMCKPUMHUHAIIMHU JII000r0
XapakTepa, KOIJa Takas OOJb WMIJIM CTPafgaHMe IIPAYMHSIIOTCS IOCYJapCTBEHHBIM IOJIKHOCTHBIM
JIINIIOM WJIM WHBIM JIAIIOM, BBICTYIIAIOIINM B OMHUIIMAIHLHOM Kad4eCTBE, HIM II0 HX
MOJICTPEKATEIIbCTBY, WJIM C WX BEJOMa WM MOJYAJIMBOrO COIJIACHSI. B ®TO oOIpelieieHHEe He
BKJIIOYAETCsT GOJIb MM CTPamaHus, KOTOPbhIE BO3HMKAIOT JIMIIL B PE3yIbTaTe 3aKOHHBIX
CAHKIIMN, HEOTICIUMbI OT DTUX CAHKIIMUW WJIXA BBI3BIBAIOTCS WMHU CIIYYAMHO . »
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KOJEeKC, BCe eIlle HaxXOIAIIUICI Ha CTaIuy IIpoeKTa, OIpejendeT IpUMEHEHHE
OBITKM KaK IpecTyHIeHHe MW IpeaycMaTpHBaeT YIOJOBHYIO OTBETCTBEHHOCTH 3a
IEVCTBUS, «IIPUUYNHSIIONINE CTpalaHus IIyTeM HaHeCeHHS IIepUOoINYeCKUX yIapoB
MM WHBIX IEWCTBUU ¢ IIPUMEHEHHEM CHIbl».** M3 mHbOpMalIum, IaroIiercs
B TOCYIAapCTBEHHOM MNEepHUOTUYECKOM JOKIIalle, OJHAKO, HE CIeayeT, 4YTO DTa
HOBasI CTaThsd KOHKPETHO OIIpedeldeT IBITKY KaK aKT, COBEpPIICHHBIN
«IOCYIapCTBEHHBIM JOJKHOCTHBIM JHMIIOM WIW HWHBIM JHIIOM, BBICTYIAIOIIUM
B ouIMaIbHOM KadeCTBe, MIN IO HX IOACTpeKaTeJIbCTBY, HIHM C UX BeJgoMa
WIA MOIYAaJIMBOrO corjacus». IIomoOHBIM Ke o00pa3oM, XOTSI IPOEKT
VIOJIOBHOTO KOJeKca M 3allpellaeT «IpHUMEHEHHE CHUIBI CYIbeM, HIPOKYPOpPOM,
clieloBaTejleM MIM OPraHoOM, IPOBOISIIUM IIpedBapHUTEIIbHOE pacclieloBaHUe,
B IeNdIX I[ONydYeHHMs IIOKa3aHMH y  IIOJI03pPEBAEMOTO,  OOBHHSIEMOIO,
OOJCYIMMOTO, >KEpPTBhI MIUW CBHUJIETENS», BKIIOYas «IeHUCTBHS, IIOBJCKIIHE 3a
co00ON yHMXKEHHE HIHN IBITKY», OCTaeTCsS HESICHBIM, JIaeTcs JHU OIpelclicHue
OBITKA B HIOIHOM OOBEME M C HCIOJIB30BAHHEM TeX TEPMHUHOB, KOTODPBIX
tpedyer Komsenmusg.*

W3 rocymapcTBeHHOTO HoKIIala ApMeHHH TakK:Ke He SICHO, OIIpelelsdeT
IN TIPOEKT VYIOJIOBHOTO KOJeKca KaK MpecTyHJeHHe MNONBITKY IIOJIBEPTrHYThH
OBITKE, KaK TOro TpeOyeT cTaThsa 4 KoHBeHIIMM IpOTHB NBITOK, # OyOyT IH
ABTOMATHYECKH HCKIIOUATHhCSA M3 CIMCKA JIUI[, OCBOOOXKITAEMBIX II0 aMHUCTHH,
JII00BIE IOJKHOCTHBIE JUIlA, OCYKIEHHBIE II0 HOBBIM CTATbIM, OTHOCSIIIMMCS
K IBITKE (CM. pasuen 7.4 HUXe) .

7.2 HeBsImoJIHEHAE O0OA3aHHOCTEH IIO PACCIEAOBAHHFO 344BJICHHAH O
IIBITKAX H IIPECIENOBAHHAIO JIAL, IOL03PEBAEMBIX B HX IPAMEHEHHH

ITocTymanm 3asBICHHS O TOM, YTO, NaxKe MMes B CBOEM DPACIOpPSIKEHHHU
IpegyCMOTPEHHBIE HACTOSIIMM YIOJIOBHBIM KOIEKCOM IIPABOBBIE CAHKIINU,
OOBHHUTEIN B HEKOTOPBIX CIyYasX HEOXOTHO BO30OYKIAIIM YTOJOBHBIE Iela IIPH
IOJIyYeHNH COOOIIEHNI O IpMMEHEHMH IBITOK M 3KECTOKOIO OOpallleHHs, a
mocjae  BO3OYKIEHHSI  JeJa  HEOXOTHO  IIPOBOIWIM  BCECTOPOHHHE U
OECIPHUCTPACTHRIE pACCICHOBAHUS M IIOJIBEPTad CYIeOHOMY IIPECIETOBAHUIO
NI, IOHO3PEBAEMBIX B COBEPINEHHH TAaKUX IIPECTYILICHUM .

HexkoTopble HCTOYHHKM YTBEpPXKIAIOT, 4YTO, KaK H IPH LOIYIYEHHHU
COOOIIEHNH O IBITKaX M KECTOKOM OOpallleHn:d B apMHM (CM. pasmea 5
BBIIIIE) , BIIACTH YaCTO YIEISIOT JIHIIL IIOBEPXHOCTHOE BHUMAHWE 3asSBICHUSIM,
OTHOCSINIIMCS K JHIIaAM, COJIEpKaIlluMCs IION CTpaxXkel, 3a HCKIIOUYEHHEM
CcIydaeB ¢ 0CO00 Tparm4eCKMM HCXOJOM HWIM ClIy4yaeB, KoOrga mOello, IIO
KaKHM-JH00 IPYTMM IpHYMHAM, IIOJyYaeT IMHpOKyIo oriacky. CooOmiaror,
HAIIpEMEpP, 4YTO YIOJOBHOE MIeJI0 OBLIO BO30YXKIEHO IO (hakKTy CMEpTH IpH
colep>KaHMU IOJ CTpaXXeW B IPOILIOM TIOAy cTapmiero oduiepa.

42 Bropoit nepuoudeckuil fokian Apmenuu KoMuTeTy mpoTuB ObITOK, cchuika OOH: CAT/C/43,
Add. 3, 13 cenTsiOps 1998 1., maparpadsl 13 u 14.
4 B TOM Ke MecTe, maparpad 43, CChLIKA Ha CTATHIO 328 IIPOEKTa YTOJIOBHOT'O KOJIEKCA.
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ITommonkoBHMK Aptym JleoHoBmu I'azapsH, BoeHHBIM Kommccap Tammpa B
Jlopuiickor 00JacTH Ha CeBepe CTpaHbl, OBLI TaK KECTOKO W30UT
COTPYTHHKAMH NPaBOOXPAaHHUTEIBHBIX OPraHOB, YTO CKOHYAICSI IIOJ, CTpazKem
B I'. Bamam3ope Ha ceBepe CTpaHBI 29 CeHTIOpS 1999r.

Aprym TazapsH OBII 3aKIIOUEH IIOX CTPaXKy B CIEINCTBEHHBIA HM30ISITOPD
Ne 3 r. Bamamsopa 17 ceHTa0psS IO OOBHHEHHUIO TpeMs IHSIMH paHee B
HEBBINOJIHEHNN IIPHMKa3a M 3JO0YIOTPEeOIEeHWM BIACTBIO (cTraTthu 247 m 268,
COOTBETCTBEHHO, BOCHHOIO pa3jella apMSHCKOIO YTOJOBHOTO Kopgekca) . Kak
COOOIIIAIOT, OH HEOTHOKPATHO 3adBIISNI O CBOSH HEBHHOBHOCTH M HAapyIIal
BHYTPEHHUH IOPSIOK B M30JITOpPE, B CBSI3M C YeM OBLI IIOMEIIEH B KapIiep.
B 3mak mpoTecTa OH Tak:Ke OOBSIBHUI TOJOIOBKY .

HukenpuselneHHbIE COOBITHS, IIOBIEKIIHE 3a COOOM CMeEPTh ApTyIla
Tazapgna, ObBLIM ONHCAHBI B IOIPOOHOM IHMCHEMEe I'eHepalbHOM HPOKYpaTypPhI
Apmenunm oT 30 wMapTa BSTOTO Tojla, HaIpaBIeHHOM MeKIyHapoIHOT
AMHUCTHUH .

TomomoBka m  HampssKeHHOe JYIIEBHOE COCTOSHHE TpHUBEIH K
VXYIOIIEHUIO 300poBbd Aptymna Iazapsma, m 27 ceHTsOpsa 1999 r. mcuxmarp
VCTAaHOBHI JUArHo3 - CHUTYaIlMOHHAS peaKTHUBHAS JEOpecCHus MW NOTUYCPKHYI
HEOOXOOUMOCTE CTAI[MOHAPHOTO JIEUEeHNSI. PYKOBOICTBO M30ITOpa IIPEHEOPETIO
9TOM peKOMEHITAIlMEN W pEIIMIo CHJIOM 3acTaBUTh Aprymia I'azapsgHa
IPHHAMATH IHINY BMECTO TOIO, 4YTOOBI TOCHHTAIM3WpoBaTh ero. C »TOH
eapl0 OKoJIo 17:00 27 ceHTIOpST OBOE Bpadyed M €Ile TpOoe COTPYIHHUKOB
n30IdTOpa (MX WMeHa OBUIM Ha3BaHbI MeXIyHapoOmHOHM  AMHUCTAH
I'eHepanpHBIM TpPOKypopoM) oTHpaBuiam Aptyma I'azapsgHa w#3 Kapiiepa B
Kamepy N¢ 1, rIe OoHM VIOXKHWIM €ro Ha >KeJIe3HyI0 KpoBaTh 0e3 MarTpaca H
HOIIBITAINCh CHJIOM 34CTaBUTh ero moecTtb. YToOBI 3acTaBUTh lasapsgHa
OpUHITH NHUILY, OIUH M3 TIOPEMHBIX COTPYIHHKOB - «X» IpHUBI3al ApTylna
Tazapsma x kpoBaTu 3a pyku u 3a Horm. Korma Aptym T'azapsa okasan
COIPOTHUBJICHUE, COTPYIHHUK «X» COBEPIIHUI Ha HEro ¢pu3myecKoe HamaJieHUE .
Kak mpencraBiagercs, HalaneHHe OBLIO YPE3BBIYAMHO JKECTOKHM, IIOCKOJIBKY
B pe3yapraTe Aptym T'azapgdH Ooayuymil  KpOBOM3JIWIHHE B  MO3T,
COIIPOBOKIABIIEECS pa3MATYCHHEM MO3TOBOM MacChl (®HITedanmoMaracuen) ,
KOTOpO€ SBUIOCH HEHOCPENCTBEHHON NIPHUYMHOM CMEpTH, a TaKKe IIepejoM
HOCa M IIIeCTH pedep, pa3pbIB JETKOTO M JIpYyrue HOBPEXIEHUSI. ApTyII
l'azapsH motepst co3HaHume m yMep B 19:0029 ceHTs0ps 1999 r., He IpUXOUS
B cebs.

B ToT Xe pmeHp mpoKypopoM JIOpHIICKOM 00JacTH OBLIO BO30YXKICHO
yIOJOBHOE Helo mo dakTty cMmeptu Aptyma J'azapgsHa B COOTBETCTBHH CO
craTtbed 100 yroJaoBHOI'O KOIeKca (IpemHaMepeHHOe YOMICTBO 0e3 OTIIYarolnX
06CTOATENRCTB) . 30 CceHTIOpd I'eHepalbHBIM IIPOKYPOP pACIOPSAIUICT O
Imepemade Jneila B I'eHepallbHYIO IIDOKypaTypy, ObLIa CoO3JaHa CIEeICTBEHHAS
Irpymnia.

Kak cooO1marT, cIeIcTBHEM OBLIO YCTAHOBIEHO, UYTO B Iepuol ¢ 1996
no 1999 r.r. COTpyIHHK «X» M Ipyrue IOJKHOCTHBIE JHIla mM30jJsaTopa N2 3
r. Bamamsopa cmcreMaTHm4yecKH H30MBAIM 3aKIIOYEHHBIX, BBIMOTAlIN yV HUX H
WX POJICTBEHHHMKOB IEHBIHM, IICHHBIC BEIIM, OIEXKIY MU IIPOIYKTHI.
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IIo coobOmieHnsM, IIOJNYYEeHHBIM Ha MOMEHT COCTABICHHS ITaHHOTO
TOKYMEHTa, COTPYIHHK «X» HAXOOWJICI IIOJN CTpakeW II0 OOBHHEHHIO B
VMBINIIICHHOM HaHECSHMM TIKKUX TeISCHBIX IIOBpexXaeHuM (craTbha 105
YTOJOBHOTO KOJIEKCa), IIPEBBIMICHUN BJIACTH W HOJIKHOCTHBIX IIOJTHOMOYHUM
(ctatbst 183) wm BeRIMOraTeabcTBe (cTaThd 94). Ommako, I'eHepanpHaS
IpoKypaTypa He coo0Imala O KakKoM-JIm00 OOBHHEHHH WIN OOBHHEHHSIX,
BBIIBUHYTHIX IIPOTUB OCTAJIBHBIX TOJKHOCTHBIX JIWI], BKIIFOYAsS IBYX TIOPEMHBIX
Bpadyell, KOTOpBIE, KaK COOOIIAI0T, IIPHUCYTCTBOBAIM BO BpeMs HN30HUEHUS
Apryma Tasapsga. Ilo cooOmeHnsaM u3 HeO(PUIIUAIBHBIX HCTOYHUKOB,
BHAYajie OHM OBLIM 3aKIIOYEHBI IIOJl CTPasKy, HO BIIOCIEICTBHU OCBOOOXKICHBI .

IlocTtymamm TakxKe 3asgBICHHS O TOM, 4YTO CIy4Yam CMEpTH IIpH
CONIEp>KAaHUHU IION CTpaskKell B pe3yJIbTaTe IBLITOK HIHM 3KECTOKOIO OOpaIeHHUS
OOBSICHSINCh, CAaMOYOHMHCTBOM MJIM €CTECTBEHHBIMH IpwumHamu. Hampumep,
MexnyHaponHasd AMHHCTHS IIBITalach IOIYYUTh MHAMOPMAIIUIO O CMEPTH HpU
COIlepsKaHMM MOJ CTpaXXked B IIPONLIOM TIOny, OGMHUIIMAILHON HNPpUYNHON
KOTOpOX OBLIO HAa3BAaHO CaMOYOHMHICTBO IIyTeM BBhIOpachIBaHMS M3 OKHa. Kak
COOOIIAIOT, UYeNOBEK IO MMeHH Jnyapln BapmaHgH BBIOpOCHIICS U3 OKHA
BEPXHET0O ®Taxka OTIella MHUHHCTEPCTBA BHYTPEHHHX JIelI B AOOBSHE - IIEHTpE
Korarikckon o6Gaactu okoio 21:40 2 mapra 1999 r.

Onyapn BapaaHsH ObLI BEI3BaH B AGOBSIHCKOE OTHCICHNE MIIIUAIINH IS
Jayyd MOKa3aHWII B KadyecTBE IIOIO3pEeBaeMoro IIo Jeiay o0 yowuiictBe. Ilo
naGopMaIllui ©3 HCODHUIIMAIBHBIX HNCTOYHHUKOB, OH CKa3al CBOHUM
POJCTBEHHUKAM, YTO OH OBLI TaM 25 deBpajsd U YTO €My BeJeJIHd BEpHYThCS Ha
CIENYIOIINH IeHb. TaK OH U cleal, 3aTeM, KaK YTBEPKIAI0oT, OH ObLI 3aKIIOUEH
oj1 cTpaxky. Ero MaTh cO0OIIIaeT, UTO, KOTIA OHA IIPHUIILIA B OTIEIEHNE MAIAIINN
1 MapTa ¢ mepemaver IS ChIHA W JUIS TOrO, YTOOBI y3HATh O IIPUYMHE €TI0
3aJlepsKaHus, el CKa3alu, 4To ¢ Dayapaa BapaansHa ObLIN CHSITHI IIOL03PEHUS B
yOUNCTBE, OJHAKO, YyTpoM B 9:00 OH OBLI IIPUTOBOPEH K IISITH CYyTKaM
aIMUHHACTpaTHBHOTO apecTa. OdHUIMaAILHO €ro apecT OOBSICHIINA TEM, UTO OH
IBaXKIbI HE SIBUJICS 110 BBI3OBY JJIS TauM MoKa3aHu. Jlajgee ero MaTh COOOIIIACT,
YTO 3 MapTa OK0JI0 21:00 e II03BOHUIIN 1 BEJICIH SIBUTHCSI Ha CICIYIOIce YTPO B
AobGoBsHCKOE oTneleHne Mmnimu. Korma oHa IIpUIlIa Tyjga YTpoM 4 MaprTa,
HavyaJbHUK OTHeda Mo3HaHuM JIeBon OBaHUCSIH, KaK COOOIIAIOT, CKa3al eH, YTO
e€e ChbIH YyOMI 4YeJoBeKa, BO BCEM IIPU3HAJCS, BBIODOCHUIICS M3 OKHA MU OBLI
oTHpaBlieH B OoxpHHUIly. Korma oHa IIOIIpOCHIIa OTBE3TH €€ B OOJBHHUILY,
COTPYTHHK MUJIHUIIMHA OTBETUI, UYTO YK€ CIHIIIKOM IO3JHO, TaK KaK €€ ChIH
CKOHYAJCH.

OnuceIBas COOBITHS, IIPUBEIIIIIE K cMepTH, ['eHepalrbHasI IpOKypaTypa
3asBUIIA, UTO 2 MapTa COTPYIHUKY TIOPbMBI 00HAPYKIIN y Dayapua Bapoansaa
TamHYIO 3aIllCKy, apeCOBaHHYIO ero MaTepH. Beiren 3a »TuM, 0K0Jio 20:30, Kak
coo0IIaroT, Dayapa BapmaHsaH U3 bIBUII JKeJIaHIE BCTPETUTHCS C PYKOBOJICTBOM,
YTOOBI COOOIIMTH BasKHBIE CBEICHHUS II0 Hely. B 20:45 ero mocTaBUINM U3
H30J9TOpa B 3JaHHe MUHHCTEpPCTBA BHYTPCHHHUX HECJI, I YV HETO0 COCTOSIICS
pa3roBOp ¢ PYKOBOJICTBOM OTIIEJIa YTOJIOBHOI'O po3bIicKa. Kak coo06IIaoT, 0KOJIO

MexayHapogHas AMHUCTHS, HOSIGph 2000 roja Al Index: EUR 54/02/00R



28 Apmenns: IIBITKHE U 3KeCTOKOE OOpaIlieHrne

21:40 BDayapn BapmaHsH BHe3aIHO pa30MII OKHO B KaOmHeTe MUHUCTEpCTBA
BHYTPCHHUX JISII, pACIIOJIaraloIerocs Ha TPETheM DTasKe, 1 BRIOPOCHUIICS U3 OKHA.
Kaxk coo011aroT, IpUCYyTCTBYIONINE COTPYIHUKN MILTUITAN HE CMOTIIH OCTAHOBUTD
€ro, Tak KaK UM COOOIIMIIN, YTO y Dayapaa BapmaHsHa TyOepKyIe3, U II0DTOMY
OHU COOJIIONAIY TUCTAHIIAIO.

ITo croBam I'eHepadbHOM IIPOKYPATYPHI, B pe3YyJIbTaTe MaTeHUST DIyapI
BapmaHSH MOJY4YMJI MHOTOYMCICHHBIC TsKKHE IoBpexXaeHus. OH OBbLI
HEMEIJICHHO TOCTABIICH B OOJBHUILY, TII¢ €My ObLIa OKa3aHa IIepBasi IOMOIIb, HO
CIIaCTH €ro HE yIoajJoCh W OH CKOHYAICId B 4:40 CIEXyIOIEro ITHI. 3 MapTa
npokypatyporn KoTallKcKoM 006JIacTH OBLIO BO30Y3KIEHO YIOJOBHOE JIEIO IIO
OOBHHEHHIO B JOBEJICHHUH IO CAMOYOUICTBA (CTAaThs 104 YrOJIOBHOI'O KOJIEKCa), a
Ha CICAYIOIIUH TeHb JIeJ0 ObLIO mepemano B I'eHepalbHyIO IIpOKypaTypy. Kak
COOOIIIAIOT, CIEICTBHE O ey OGHUIIMAILHO II0KA3aJI0, YTO BCE IOBPEXKICHUS
OBLIU IIOJIYYEHBI DIyapaoM BapIaHsTHOM B pe3yIbTaTe IageHUS M UTO CO CTOPOHBI
TOJIKHO CTHBIX JIMI] HE IPUMEHSLIOCh HUKAKOT0 HACUJINS 1 HUKTO €r0 HE JIOBOIUI
10 camoyouiicTa. OpuaIbHON IPUINHON CMEPTH SIBUIOCH CAMOYOHUICTBO, UTO
OTPAazKE€HO B CBUAETEILCTBE O CMepTH N2.2060915/12, BBIIAHHOM 6 MapTa CTApIIINM
narojioroanaToMoM Korankckon oomactu A. MUHACSHOM, U YIOJIOBHOE JEJI0
OBLIIO 3aKPHITO 3 Mas 1999 I. 32 OTCYTCTBAEM COCTaBa IIPECTYILICHUS.

Opnnako, o mHGOpMaAIMH HEODUITNAIILHBIX NCTOYHUKOB, Ha pyKax y
Onyappa BappmansgHa ObLIM OOHApPYXKEHBI CIEIbl OKOTOB OT CHTapeT, 4TO
HOAKPENUI0 3asBICHUS HEODUIIMAIbHBIX UCTOYHUKOB O TOM, UYTO BO BpeMs
CoJep>KaHUS II0JI CTpaxkel OH IMMOABEPTaliCs IIBITKAM.

7.3. OrcyrcrBHE KOMIIEHCAIIHA XE€PTBAM IIBITOK

B cootBercTtBHEM cO craTthedl 14 KoHBeHIIMM IIPOTUB IBITOK, ApMeHHUS
o0s3aHa  oOecmeynBaTh  KEPTBAM  HBITOK  BO3MEINEHHME  yiiepba U
«IIOIKPEILIIEMOE IIPABOBOM CAHKIIMEH IIPaBO HA CIPAaBEIJIMBYIO M aleKBaTHYIO
KOMIIEHCAIIMIO,  BKJIIOYas  CpelIcTBa IS  BO3MOXHO 0ojiee  IIOJHOHI
peabuiIuTAIAN» . DTO 0043aTEIbCTBO pPACHPOCTPAHIETCI M HA WKIUBEHIIEB
JKEpPTBBI B CIydae €€ CMEPTH B PEe3yIbTaTe IIBITKH .

OnxHako, MeXIyHapoIHON AMHHCTAM HEU3BECTHO O CYIIECTBOBAHUU
KaKUX-IU00 IEMCTBYIOIIUX 3aKOHOB MM IIPOIECCYaJIbHBIX HOPM, KOTOpPBIE
IO3BOJUIN Obl JKEPTBAM IIBITOK CO CTOPOHBI HOJKHOCTHBIX JHI] HIH HX
HXKIWUBEHIIAM, B ClIydae CMEpPTH KEpPTBBI, OCYIIECTBHUTH CBOHM IIpaBa,
OpeIyCMOTpEHHbBIE MOJIOKEHUSIMH cTaTbu 14. Hampumep, B mepHoOIMIECKOM
ToKJIame ApMEeHHH T'OBOPUTCS, YTO B COOTBETCTBHUU CO CTATHSIMU 66 1 67 HOBOTO
YTOJIOBHO-IIPOIIECCYAIbHOTO KOJIEKCca “He3aKOHHO OCYKJICHHOC U OIIpaBIaHHOE
U0 UMEeT IpaBO Ha KOMIICHCAIIUIO 3a IIPOTHUBOIIPABHOE COJAEpKaHHE IIO
CTpakey JIo Cyna, IpeIBapUTEeIbHOE 3aKII0UYCHNE, CyIeOHOE IIpEeCciIeJOBaHNe U
OCYKJIIEHHE”, HO HE YIIOMHUHAETCSI O MOJOOHON KOMIIEHCAIIUU 3a IIBITKH,
IpUMEHSIEMBIE TOCYIapPCTBEHHBIMU MOJKHOCTHBIMH JHUIaMU. IIoTOOHBIM 3Ke
00pa3oM, B COOTBETCTBYIOIIIEM IIOJOKEHHU KOHCTUTYIIUU pEYb HIET O
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KOMIIEHCAIIUA MOCTPAlaBIIMM B pe3yJbTaTe IIPAaBOBBIX CAHKIIUH, a He
IIPOTUBOMNPABHBIX JENCTBHH B IIEJIOM CO CTOPOHBI TOCYIApCTBEHHBIX
TOJISKHOCTHBIX JuIr.*

7.4. AMaHCTHA JIAII4M, BAHHOBHBIM B IIDHMCHCHHUH IIBITOK

B ToM, uTo Kacaercs Oe3HaKa3aHHOCTH, MexXnyHapogHas AMHUCTHUS
TaKXe O00eCIIOKOeHa TEM, UYTO B HEKOTODPBIX CIy4YasxX OJKHOCTHBIE JHIIA,
OCY:KJIEHHBIE 3a IPECTYIJICHHUS ¢ IpUMeHEHMEM HACHUINSI, MOTIYT IIOIAIaTh IO,
AMHHCTHIO. MUHHCTp IOCTHIIMUA ApMeHHH, HAaIpuUMep, 3adBHI, YTO
aMHHUCTHI, O0O0bgBIeHHad HammoHalpHBIM coOpanmeM 15 ceHTsIOpa 1998 r. B
YeCTb 7-OHM TONOBINMHBI IeKJIapalld¥ He3aBUCHUMOCTH ApMEHHH, He
pacImpocTpaHsAeTCd Ha NI, OCYXKIEHHBIX 34 HPECTYINICHHS ¢ IpUMEHEHHEM
Hacuiausa. HedgcHo, oODHAKO, OTHOCHUTCSI JH STO IOJIOXKEHHWEe H IPYLHe
AMHHCTHHA KO BCEM IPECTYILNIEHHSIM, COBEPINAeMBIM IOJKHOCTHBIMHU JIHIIAMU
C BO3MOXHBIM IpHMeHEeHHeM CHiIbl. Hampumep, Tpoe BOEHHOCIYKAIIUX,
IIpU3HAHHBIE BHHOBHBIMH IO (hakTy cMepTm Aptaka IleTpocsHa (cM. pasmen
5 BBIIe), OBIIM aMHHCTHPOBAHBI, HECMOTPSI HA TO, YTO OHH OBLIA
OCYKIEHBI B COOTBETCTBMH C BOEHHBIM pasjelIoM YTOJOBHOTO KOJeKca 3a
3JI0yHOTpeOIeHNEe BIACTBHIO IIO0 CTATHE, B KOTOPOM TOBOPHUTCI O «IPHYNHECHUH
TSIKKHAX TeJECHBIX IIOBpEXIEeHHMI». TakmM o00pa3oM, BO3MOKHO, H JIpYTHE
TOJKHOCTHBIE JIHIA, OCYKIEHHBIE B COOTBETCTBHHM C TPAaKIAHCKAM pa3meiIoM
YTOJIIOBHOTO KOIEKCa 3a «IIPEBBIIICHAE HOIHOMOUYHMH ... C IPUMEHEHHEM CHIIbI»
(ctathg 183, 4YacTh 2 YroJIOBHOTO KOJIEKCa) , HE HMCKIIOUAIOTCSI aBTOMATHYCCKH
W3 CHHUCKAa aMHHCTHPYEMBIX IIHII.

7.5. He3zaBacHMEBIE IPOBEPKH B MECTAX JIHIIICHHAS CBOOOIBI

B nmporpammmom peum 27 MapTa STOr0 TIojla Ha COBEHIAHUU
OpraHm3anuu 10 0OE30IaCHOCTH M COTpyaHHMYecTBY B EBpome CreruaibHBIR
moknmagunk OOH 1mo Bompocy IBITOK 3adBHJI O TOM, 4YTO OIpeNeInTh
IIpeyIpeauTeIbHbIe MEPhI, KOTOpHIe OBl ITO3BOJMJIN JOOUTHCS 3HAYMTEIHHOTO

* Crarbs 40 apMIHCKOM KOHCTUTYIIUY TIachT: “KasKIblil IMEeT IIPAaBO Ha IIOJyYeHue
FOPUANYECKON IOMOIIH. B CiIyyasx, IpeaycMOTPEHHBIX 3aKOHOM, I0pHUIAYECKasT IIOMOIIh
OKa3bIBaeTCs OecmIaTHO. KaxkKIbIi MMeeT IIpaBo Ha 3allIUTHUKA C MOMEHTA 3aJie p>KaHMSI,
3aKJIIOYEHMS O] CTPasKy MK IpeIbsIBIeHNS 00BUHEHMS. KasKIbIi O0CYKIeHHBIN HMEET IPaBO
Ha IIepeCMOTP IPUTOBOPA B BBIIIECTOSIIEM CYJIE B YCTAHOBJIEHHOM 3aKOHOM IopsuKe. KasKpIi
OCY:KJIEHHBIM IMEET IIPAaBO Ha IPOINEHNE O IIOMIJIOBAHUY UJIX CMSTYEHIH Ha3HAYEHHOTO
Haka3aHUs. Bo3MelleHue mocTpajiaBiieMy HaHeCEHHOTO yIepoa 00ecIieunBaeTcs B
YCTaHOBJIEHHOM 3aKOHOM TIOpSIIKe.”

MexayHapogHas AMHUCTHS, HOSIGph 2000 roja Al Index: EUR 54/02/00R



30 Apmenns: IIBITKHE U 3KeCTOKOE OOpaIlieHrne

Imporpecca Ha IyTH peINeHHUS IpOOIEeMBI IBITKMA, OyImeT He TpymHo.* OmHON
W3 Mep SABISeTCd COKpallleHne OO aOCONMIOTHOIO MHHHMyMa IIPOMEXKYTKa
BpPEMEHH, KOIJa coJepsKalrmecs IIOJN CTpaxkeW JHIla IJIMIIeHBI CBSI3HM C
BHEIITHUM MHupoM. Jlpyragd Mepa COCTOUT B MHpPOBEICHHHU HE3aBHCHMbIX
IIPOBEPOK OPTaHOM, OOJaTaloIIMM IIPaBOM IOCTYIa B JII000€ MECTO JIHIICHUI
CBOOOJBI, 0COOCHHO B  OTHEIEHUS  MUJIHAINY /IOJIUINHT , a  TakXKe
HOJTHOMOYHNSIMH IIpeIaBaTh OTJIACKE PE3YJIbTAThl TaKWX HPOBEPOK .

B Hacrogimee BpeMs HaI30p HajJ MeECTaMH JHUIIEHUS CBOOOIBI B
ApMeHNHN OCYIIEeCTBIIEeTCSI MPOKYypaTypom - TeM 3Ke OpraHoM, KOTOPBIA
BBICTYIIa€T B KauyeCTBE OOBHMHMTENS 3aKIIOUEHHBHIX. IlocTymalm IpemiIoKeHUs
W3MEHUTh DTy CHCTEMY. BO BTOpOM MHepHOTUYECKOM JHOKJIame ApMeHUHU
TOBOPHUTCSA O NPOEKTEe HOBOTO KOJEKCa YIOJOBHBIX HaKa3aHUM, COAEPKaIIero
IPEIOKEHNE O TOM, YTOOBI 3aKpPEINTh B 3aKOHONATEIBCTBE CYIEOHBINA HAN30pD
HaJl WCIPaBUTCILHBIMA YYPEXKICHHSIMH. B IOKjIame Tak>Ke TOBOPHUTCI O
IpOeKTe HOBOIO VYIOJOBHOTO KOJIeKca, HaIleJeHHOI0 Ha VKpeIICHHEe poIu
CyIbM M OTpaHHYEHHWE pOJH IIPOKypopa IIpH HAOIIONEHHHW 3a YCIOBHUIMU
comepxaHud B TIOpbMax.*® O6a »TM KojeKca (TaKXke IpeaycMaTpHUBAIOIIUe
mepenavy BCceW NEHHTCHIMAPHOM CHCTEMEI M3-IIOJ IOPHUCIUKIIME MUHHCTEpPCTBA
BHYTPEHHUX JeJl, TIJe oOHa HaxXOIWTCI B HACTOdIlee BpeMs, B BeJleHHE
MunncTrepcTBa IOCTHIIMM) BCE eIlle HaXOmATCSI, OJHAKO, Ha CTaIuna
pa3paboTKu. B mociemHee BpemMd He IpeIIpHHAMAIOCHh HHKAKUX IIIaroB U B
IPYTOM HAIIpaBIEHUM, KOTOPOE IO3BOJIHMIO OBl OCYIIECTBIITh TaKOM HAI30D
- CO3JaHMU B ApMEHNHM MHCTATYTa oMOyncMeHa.*” MexayHaponHas AMHUCTHS
Opu3bIBaeT AapMSIHCKHE BIIAaCTH, B IIOPSJKe IIEpBOOYEPETHOM BaxXKHOCTH,
co31aTh 5Gh(EKTUBHYIO CHCTEMY HE3aBHCHMBIX IIPOBEPOK BCEX MECT IIMIICHUSI
CBOOOIIBI .

8. PexoMermanmum MexXInyHapogHONM AMHHCTHH

IIpITKH M KecTOKOe oOpallleHre Oe30rOBOPOYHO 3ampelleHnpl KoHBeHIIMEN
IIPOTUB IIBITOK IPH KAaKUX OBl TO HU OBLIO OOCTOSATEIbCTBAX. MeXXIyHapomHas
AMHUCTAS  IpH3HAeT  BO3MOXKHOE  CYIIECTBOBAaHHME  IIpOOIEM  BHYTPH
IPaBOOXPAHUTEIBHON CHUCTEMBI, HAIpUMep, NIpoOJIeM, BBI3BAHHBIX HEXBATKOU
dmHAaHCHpPOBaHMSI NPOMECCHOHAILHLIX COTPYJIHHKOB, HX IIOATOTOBKH ¢
nHPPACTPYKTYpPhI, HIH Hpo0JIeM, BBI3BAHHBIX C OTCYICTBHEM BEPHI B
TOTOBHOCTh TaKOHM CHCTEMBI HAIIPaBUTL CHIBI Ha OOPLOY ¢ IPECTYIUICHUIMHU .
OmxHako, 5TH TpoOJIEMBI HE MOIYT CIYXKHUTH HHU IIPEIJIOTOM JJIS HBITOK HJINA

4 IIporpamMHag peus capa Haikena Poun, Cnenuansaoro goxiaguuka OOH 1o Bompocy
BITOK, Ha JomorauTebHOM coBernanuu OBCE mo mpaBaM deloBeKa U 6€CUYETIOBETHOMY
oOparnenuio 27 Mapta 2000 . B Xodoypre, Bena, ABcTpus.

4 Bropoy nepronruecKuil JoKiIax ApMeanu KoMuTeTy IpoTHB IBITOK, cchbuika OOH: CAT/C/43
Add. 3, maparpacdsl 38 1 72, 13 ceHTIOPS 1999 T.

47 Kax cooOIIaim, 4 ampelrs 9Toro rojia Iiasa Ipe3ruienTcKol KoMuccuy o mpasaM yelloBexa
[Tapuyp AMpPUKSIH BhIpakall CoKaJleHHUE 10 TIOBOJIY TOTO, YTO HE IPEIIMPUHNMAIIOCH HUKAKHX
JTAIILHEHIITHX IIar0B IT0 0OCYKJIEHNIO IIPOEKTa 3aK0HA 00 OMOYICMeHE, KOTOPBIN €0 KOMUCCHS
npencrasuia npe3unaeHTy Pooepry Kovapsiay 18 ceHTSIOpsT 1998 T.
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KECTOKOro oOpallleHnsd, HH HX oIpaBmanmeM. He Moryr oHH OBITh H
IIPEJIOTOM IS OTCPOYKM BBEIEHMS TapaHTHA ¥ BHECEHHMS H3MEHEHHH B
IIpOIleCCYallbHOE IIPAaBO, KOTOpBIE CY3MJIM Obl HOTEHIHAIBbHYI0O cdepy TaKux
IIPECTYILIEHUN M YMEHBIIUIM OBl BEPOSTHOCTH TOTO, YTO BHHOBHBIE B HX
COBEPIIIEHNH OCTAaHyTCI Oe3HaKasaHHBIMH. MexXayHaponHad AMHUCTUS
IIPU3BIBAET APMSIHCKHE BJIACTH IPEIIPHHSTH CIEAYIOIIHME IMarm II0 0oOprde ¢
TaKUMH TPECTYILIEHHSIMH, KaK TOIO TpPeOYIOT MEXKIYHAPOLHBIE HOPMEI,
KOTOpBIE OHH OO0SI3aJINCh TapaHTHPOBATHL M COOIIOHATE :

4  00BABUTH NBITKY W II060E IOKYIIEHHE HA IIBITKY, KaK OHA OIpejeieHa
KouBeHIIMEN IIPOTHB IBITOK, IIPECTYILNICHHEM IIO 3aKOHY, HPEIyCMOTPEB
BO  BHYTPHUIOCYIApPCTBEHHOM IIpaBe  HaJIexXalllme  HakKa3aHus (B
COOTBETCTBUM cO cTaThell 4 KOHBEHIIMH HIPOTUB IIBITOK) ;

¢ 00€eCIIeYnTh, YTOOBI BCE JIMIIA, JHUIINECHHLIE CBOOOIBI WMIIM apeCTOBAHHBIE
COTPYJTHUKAMU OPaBOOXPAHUTEIBHBIX OpraHoB, He3aMeJINTEeIbHO
THGOOPMHUPOBAINCH O BBIIBHHYTOM (BIX) IIPOTUB HUX OOBUHEHHH (IX), H
YTOOBl OHM HMEIN BO3MOXKHOCTh HE3aMEJIUTEILHOTO W PETYJISIpPHOTO
IOoCTylla K AaJgBOKaTy IO CBOeMy BEBEIOOpDY, a TakKxXe K CBOHM
DPOJNCTBEHHMKAM W HE3aBUCAMOMY Bpauy;

¢ obecrreuynTh, YTOOBI O akTe 3aJep:KaHWsg WNIH apecTta, a TaKXKe o
MECTOHAXOXKIECHUN JIF000T0 JINITa HE3aMEIIUTEILHO NHOOPMUPOBAJICS OIMH
M3 €ro POJCTBEHHHKOB WMIIM HWHOE JHUIIO0, YKAa3aHHOE 3aJep>KaHHBIM ;

4  oOecmeyuTb, 4YTOOBI BCE 3aJEep-KAHHBIE IOABEPTaJUCh MEIUIITHCKOMY
OCMOTpY Cpa3y MOCJIe IHIIEHHS UX CBOOONBI W BIOCIEICTBHAM, IO MeEpe
HEOOXOMUMMOCTH, WM B TeX CIy4Yadx, KOTTa 3alep>KaHHLIA 3asgBISIET O
TOM, YTO OH IIOJIBEPrajcs IIBITKAM WM 3KECTOKOMY OOpPAIIEHHIO ;

¢ 00€eCIIeUYnTh p 9TOOBI BCE Jimmma, JHIICHHBIC CBO6OJIBI p I/IHd)OpMI/IPOBaJII/ICL
BIaCTsIsMH O CBOMX IIpaBaxX, BKIIO4Yad MW IIpaBO Ha IIogavdy 3KaJI00bI
BIaCTdIM Ha 2KECTOKOC 06pameHI/Ie;

¢ 00€eCIIeuYnTh, YTOOBI BCE 3KAJ0ObI Ha IPUMEHEHHE IBITOK HIH JKECTOKOTO
oOpalneHns T'paXXKTaHCKMMH MIXA BOSHHBIMH IOJKHOCTHBIMHU IIHIIAMH, a
TaK>Ke BCE CIydad, KOTJa MMEIOTCS JIOCTaTOYHBIE OCHOBAHHUS II0JIaraTh,
qTO0 OBLIM  IIPUMEHEHBI  IIBITKM  MJIX  KECTOKOe  oOpallleHue,
He3aMeIJINTEIILHO, OSCIPUCTPACTHO W MHOJHO PAcCIeIOBAlINCh, JaXKe ecClIn
Takad Kallo0a He OblIa HogaHa (B COOTBETCTBUH CO cTaTbamu 12, 13
n 16 KoHBeHIIMM NIPOTHB HHITOK) ;

4 oOecmeynTh, YTOOBI pAacCIeNOBaHUS 3asgBICHAM O TOM, 4YTO JIHUIIO
IIOJIBEPTIIOCHh MBITKAM, BKJIIOYAIN HEe3aMEINHNTEIbHBIN, OeCHPHUCTPACTHBIN
7 1podeCCHOHAILHBII OCMOTP 9TOr0 JHIa KBaluGUIIMPOBAHHEIMUA
BpavyaMu ;
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0o0ecHeuYnTh, YTOOBI HH ONHO 3asABIeHUE, HOIYUYeHHOE IION IBITKON HIIHN
B DpE3yJIbTAaTe 3KECTOKOrO OOpallleHus, HE HCIOIb30BalIOCh B KaUyeCTBE
IOKa3aTeJIbCTBA B XOJe JI000ro CyaeOHOTO pa30upaTellbcTBa, 3a
HACKIIIOUEHNEM CIIy4aeB, KOIJa OHO MCIOJB3YeTCS IIPOTHB IIHIIA,
OOBHHSIEMOTO B COBEPIIEHMHU IIBITOK, KaK JOKAa3aTEILCTBO TOTO, YTO DTO
3asBIeHne OBLIO CHEIAHO ;

IIPUBIIEYbh COTPYIHHKOB IIPABOOXPAHHWTEIBHBIX OpPraHOB, BHHOBHBIX B
IIpIMEHEHNN IIBITOK MIM KECTOKOIO OOpallleHHMs, K OTBETCTBEHHOCTH B
CyIeOHOM IIOpSIOKE M B COOTBETCTBHUU C MPOIEAYPAME, OTBEUYAIOIIMMH
MeKIYHApPOIHLEIM HOPMaM CIIPaBeIJINBOCTA M He MpeaycMaTpHBaIOIIUMU
CMEpTHOHM Kaj3HH ;

o0ecIIeuynTh, YTOOBI KaxKaas >KepTBa IIBITOK MMeJa OeCHpelsITCTBEHHBIN
MOCTYII K MeXaHH3MaM BO3MeIlleHns yimepOa, a Tak:Ke IOIKpPEILIIeEMOe
IIPaBOBOM CAaHKIIMEW IIpaBO Ha pemaparnuio, BKIIOYas CIPaBEIJINBYIO H
aIeKBaTHYIO KOMIIEHCAIIHIO , PECTUTYIIHIO, peabUINTAIHIO ,
VIOBIETBOPEHNE ¥ TapaHTHM HEIOBTOPEHUS IIBITOK, a TakKxKe, YTOOBI
KaXObIA 3alep-KaHHBIA MHQGOPMHPOBAICSI 00 STOM IIpaBe (B COOTBETCTBHU

co crathenn 14 KoHBEHIIMM IIPOTHUB IIBITOK) ;

CcO30aTh JEHMCTBEHHYIO CHCTEMY HE3aBHCHMBIX IIPOBEPOK BCEX MECT
IHUIIEHNS CBOOOIBI ;

00€eCIEUnTh, yTOOBI ~ MHAOPMAIIAI OTHOCHUTEIHHO 06€e3yCIIOBHOTO
3allpellleHns IBITOK MW JKECTOKOr0 OOpaIleHHs B HOJIHOWM Mepe
BKJIIOYAJIACh B IIPOTPaAMMBI IOATOTOBKH COTPYIHUKOB IIPABOOXPAHUTEIHLHBIX
OpraHoB, TpaxKJTAHCKMX WIN BOEHHBIX, MEIUIIMHCKOTO IIEPCOHAJA,
TOCYIapCTBEHHBIX OJZKHOCTHBIX JHI[ W JAPYTUX IIMI, KOTOpPhIE MOTLYT
AMETh OTHOIIIEHWE K COAEp-KAaHMWIO IIOH CTpaxked MW JoHpocaM JIHIT,
IOJIBEPTHYTHIX JIOO00M opMe apecra, 3alepKaHUSI WIA TIOPEMHOTO
3aKIIIOUEHNSI, HIN OOpAIlleHUI0 C HUMH ;

clejaTh 3adBIE€HHE B COOTBETCTBHM cO cTarthbaMu 21 m 22 KoHBeHIINHM
OpOTHUB  HBITOK, KoTopoe mo3BoiuT KoMHUTeTy TpOTHB  HBITOK
paccMaTpWBaTh COOOINMEHMS, KacaloIuecs 3asdBIEHHNM O TOM, YTO
ApMeHNs He BBIIOJHSIET CBOMX 00S3aTeIbCTB II0 HacTogmlen KoHBeHITHH,
HOCTyHalomye OT JIPYIUX IOCyIapCTB-YYaCTHHKOB, a TaKkKe OT YaCTHBIX
I, B ApMeHHM, 3a4BISIONINX O TOM, YTO OHH SBHINCHh >XepTBaMH
OBITOK, MIX OT UX HMEHHU;

CMATYATh BCE IPUTOBOPHI K CMEPTHOM KAa3HM, BBIHECEHHBIE Ha
HACTOSIIMI MOMEHT, a TaKXe Te IIPUTCOBOPBI, KOTOpPbIE MOIYT OBIThH
BBIHECEHBI N0 OMHUIIMAIBFHON OTMEHBI CMEPTHOM Ka3HH ;
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L4 B IIOPSIOKE IEepBOOYEPEIHOM BAaKHOCTH IIPOBECTHM B IIapjaMeHTe JIOOBIE
IOIOJHUTEIbHBIE YTEHHS, HEOOXOMMMEBIE IIT HPHHITHS YIOJIOBHOTO
KOJeKca C TeM, YTOOBI Oe30TiIaraTelbHO 3aKPEIUTh B 3aKOHOIATEIbCTBE
IIOJHYI0O OTMEHY CMEPTHOHN Ka3HH ;

¢ patudumpoBaTth BTopon (haKyIbTaTUBHBIN IIPOTOKOJI K MeXXIYHapOIHOMY
IMAaKTy O TpaXXTaHCKHX M IHOJIUTHUYECKHX IIpaBax; paThudHKAIUISI BDTOr0
OOKYMEHTa - IepBOr0  JOroBopa  MEXIYHApOTHOTO  MacIiuTada,
HAIleJJeHHOI0 Ha OTMEHY CMEpTHOM Ka3HH, IONTBEPIAT HaMepeHHe
ApMeHNM OTMEHHUTL CMEPTHYIO Ka3Hb;

¢ IIpefaTh IIAPOKON OTIIackKe 3akIrounTedbHbIe 3aMeuannsa Kommrera OOH
IIPOTAB THITOK II0 PACCMOTPEHHMH WM BTOPOTO MOKJIajga ApMEHHU U
OBICTPO IIPOBECTH B KHW3Hb €ro PEeKOMCHIAIINH ;

¢ 00eCHeYnTh, YTOOBI CIEOYIOIINHM IEepHOIUYECKHI IOKJIal ApMeHUH
Komurery OOH 1poTHB IBITOK OBLI COCTaBJIEH B COTPYIHHUYECTBE C
HEIIPaBUTEIbCTBEHHBIMHU OpPTaHM3aIlMSIMK, W IpelaH INMUPOKOM OrJacKe IO
A IIOCIE ero paccMoTpeHns KoMHTETOM IIpOTHB IIBITOK C TE€M, YTOOBI
IaThb BO3MOXKHOCTb OOIIECTBEHHOCTH IIPOKOMMEHTHPOBATE M OOCYIHUTH
ero.
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