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1 The term “non-state actor” encompasses people and
organizations acting outside the ate, its organs and its
agents. It includes not only individuals but also corporate
bodies and corporations or other structures of business and
finance. Abuses by non-state actors that infringe an
individua’'s human rights can range from the actions of a
violent husband, for example; to cruel, inhuman and
degrading punishments inflicted by a group that exerts
authority within the community such asapardle lega
authority; or to killings by a group acting unlawfully, such
asacriminal gang or an extremist religious group.
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2 See also Amnesty International, Gulf Sates: Letter to the
Gulf Cooperation Council (GCC) on the recommendations
of the " Conference on Violence and Discrimination against
Women inthe GCC" (Al Index: MDE 04/003/2005), News
Service No. 42, 21 February 2005.
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3Persona status laws currently exist in Kuwait and Oman;
Qatar and the UAE have draft persona status laws.
4Women's NGOs in Bahrain call for a unified personal
status |aw that applies to both Sunni and Shi’ a sections of
society.

SBBC, February 2005.
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5 Bahrain TV, 24 January 2005, Bahrain Tribune, 25
January 2005.
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2 CONSTITUTIONAL EQUALITY
PROVISIONS AND KEY
INTERNATIONAL LEGAL PROVISIONS
ON VIOLENCE AND DISCRIMINATION
AGAINST WOVEN

21  Constitutional provisions
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"Saudi Arabiahas aBasic Law; the UAE has atemporary
constitution; and Bahrain, Kuwait, and Oman have
constitutions fully in force. Qatar’ s constitution is expected
to bein force in June 2005.
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8 UDHR, Article 2, ICCPR, Articles 2(1), 4(1) and 26;
ICESCR, Articles2(2) and 3; UN Charter, Articles 1(3),
13(2)(b) and 55(c).

% See, for example, ICCPR, Article 4(1).
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0 Oman Response to the Questionnaire on Implementation
of the Beijing Platform for Action (1995) and the Outcome
of the Twenty-Third Special Session of the General
Assembly (2002),
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http://www.un.org/womenwatch/daw/Revi ew/responses/ OM
AN-English.pdf

H For more details see Al, Reservations to the Convention
on the Elimination of All Forms of Discrimination against
Women -Weakening the protection of women fromviolence
in the Middle East and North Africa region (Al Index: IOR
51/009/2004), 3 November 2004.
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? For more details, see Al, Reservations to the Convention
on the Elimination of All Forms of Discrimination against
Women (op. cit).

3 UN General Assembly resolution 48/104 of 20 December
1993.
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H Report of the Specia Rapporteur on violence agai nst
women, UN Doc. E/CN.4/1996/53, 6 February 1996, para.
28.

® Reports of the Special Rapporteur on violence againgt
women, Violence against women in the family, UN Doc.
E/CN.4/1999/68, 10 March 1999, para. 17. Cultural
practices in the family that are violent towards women, UN
Doc. E/CN.4/2002/83, 31 January 2002, para. 84

* Human Rights Committee, Generd Comment No. 28, The
equality of rights between men and women (Article 3), 29
March 2000, Compilation of General Comments and
General Recommendations Adopted by Human Rights
Treaty Bodies, UN Doc. HRNGEN\1\Rev.7. .
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Y CEDAW Committee, General Recommendation No. 19,
Violence against women (Eleventh session, 1992) paras 1
and 7, Compilation of General Comments and General
Recommendations Adopted by Human Rights Treaty Bodies,
UN Doc. HRNGEN\1\Rev.7.
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3 VIOLENCE AGAINST WOMEN,

STATE INACTION AND IMPUNITY
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® Gender-based violence againgt migrant domestic workers
isaddressed in Section 5 of this report.

19 Report of the Special Rapporteur on violence against
women, UN Doc. E/CN.4/1996/53, 6 February 1996, para
27.
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® World Health Organization, World Report on Violence
and Health, Geneva, 2002.
(http://www.who.int/violence_injury_prevention/violence/w
orld_report/wrvhl/en/)
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Pena Code, Federal law No. 3 1987
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22 Theright to retribution or reprisd is based on the
principle of, an “eye for aneye” “ Qisas’, or where an
injured party or avictim of acrime has the right to demand a
reciprocal punishment against the guilty party. Thisright
can be waived by the victim or a family member. However
the state retai ns the power to punish such crimes. “ Qisas’
offences, have two legd aspects, public and civil. The
public aspect relates to the role of courtsin deciding the
guilt or innocence of the accused. The civil aspect relatesto
the right of victims or their nearest relatives or heirsto

4 / | decidewhether the convicted offender should be subjected

/ * | 5# $ to punishment equal to the physical harm caused by the

x g % crime, or ask for compensation instead, or pardon the
offender.
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23

UN Women's Convention, Article 5(1) (a); see also
similar provision in the Declaration on the Elimination of
Violence against Women, Article 4(j)

24 Reply by the State of Qatar to the Questionnaire to
Governments on Implementation of the Beijing Platform for
Action (1995) and the Outcome of the Twenty-third Special
Session of the General Assembly (2000) Supreme Council
for Family Affairs 2004
http://www.un.org/womenwatch/daw/Revi ew/responses/ QA
TAR-English.pdf
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% CEDAW Committee, General Recommendation No. 19,
Violence against women, para 24.
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% Shari’ a based rules, are a set rules derived from the
Qur’an and the Sunnah (practices of the Prophet
Mohammed), and other secondary sources including Islamic

jurisprudence.
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2" However Oman's personal status law is unified and can
apply to both Sunnah and Shi'a

% al-Madhahab al-Malki, isaschool of Islamic
jurisprudence that was established in d-Madina al
Monaoura, Saudi Arabiain the second half of the eighth
century by al-Imam Malik ibn Anaas (713-795)

2 The J affari school isthe main Shi’aschool of
jurisprudence that was established by a-lmam J affar d
Sadiq (699-765)

% The Abadi school was established by * Abdullah ibn Ibad
around the year 700

% al-Madhahab al-Hanbali is aschool of Islamic
jurisprudence that was established in the first half of the
ninth century, by al-Imam Ahmed ibn Hanbal (780-855)
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%2 &l-Madhahab al-Hanfi is thefirst Islamic school of
jurisprudence. It was established in Iraq in the firgt haf of
the eighth century, by a-Imam Abu Hanfiaa N’uman (699-
767)
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Al Urgent Action UA 63/05 (Al Index: MDE
22/001/2005), 15 March 2005
http://web.amnesty.org/library/Index/ENGM DE220012005?
open& of=ENG-QAT
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% Human Rights Committee, General Comment No. 28,
Equality of rights between men and women, para. 14.
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% Report of the Special Rapporteur on violence against
women, Cultura practicesin the family that are violent
towards women, UN Doc. E/CN.4/2002/83, 31 January
2002, para. 57. (The Working Group on Forced Marriage
referred to in this passage was set up by the UK Home
office to discuss, raise public awareness of and provide a
strategy for tackling forced marriage. The report referred to
was published by the UK Home Office Communications
Directorate in June 2000.)
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% Article 23 (4) of the ICCPR provides that: “ States Parties
to the present Covenant shall take appropriate stepsto
ensure equdity of rights and responsihilities of spouses asto
marriage, during marriage and at its dissolution. In the case
of dissolution, provision shall be made for the necessary
protection of any children.”
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0 Human Rights Committee, General Comment No. 19:
Article 23 (The family), 27 July 1990, paras 8-9.

“! Reply by the State of Qatar to the Questionnaire to
Governments on Implementation of the Beijing Platform for
Action (1995) and the Outcome of the Twenty-third Special
Session of the General Assembly (2000) Supreme Council
for Family Affairs 2004
http://www.un.org/womenwatch/daw/Review/responses/ QA
TAR-English.pdf
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“2 See custody of children, section 4.1.6
“ Decision No.5 of 1967.
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4.2 Discriminatory effect of morality laws
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“ Law No 16, 1960 (as amended by law No. 62, 1976).
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% Qatar (ratification: 1976), CEACR 2001/72nd Session,
Observation. Qatar Comments made by the Committee of
Experts on the Application of Conventions and
Recommendations (from 1990), Discrimination

(Employment and Occupation) Convention, 1958 (No. 111).

Kuwait (ratification: 1966), Direct request, CEACR
2002/73rd Sessionibid.);, Report of the Committee of
Experts on the Application of Conventions and
Recommendations, Discrimination (Employment and
Occupation) Convention, 1958 (No. 111).

57 Articles 59 and 60 of the Bahrain Labour Law 1963.
% Articles 81-82 of Oman'’ s Labour Law 2003,

% Articles 27-29 of the UAE Labour Law, 1980.

% Article 48 of the Saudi Arabia Labour Code, 1969.
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% Report of the Committee of Experts on the Application of
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(Employment and Occupation) Convention, 1958 (No. 111),
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Organization, Saudi Arabia (ratification: 1978), Direct
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%2 Report of the Committee of Experts, ILO, Geneva 1996.
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 CEDAW Committee, Concluding Comments: Kuwait,
UN Doc. CEDAW/C/2004/I/CRP.3/Add.4/Rev. 1, paral.
™ Brief overview of Kuwait's experience in the
implementation of the Beijing Platform for Action (Beijing
+ 10),
http://www.un.org/womenwatch/daw/Review/responses/ KU
WAIT-English.pdf

™ CEDAW Committee, Concluding Comments: Kuwait, op
cit, para 15.
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® CEDAW Committee, Concluding Comments: Kuwait, op
cit, para 16.

" CEDAW Committee, Concluding Comments: Kuwait, op
cit, para 20.

8 Concluding Observations of the Committee on Economic,
Social and Cultura Rights: Kuwait, UN Doc.
E/C.12/1/Add.98, 7 June 2004, para 14.
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™ Okaz newspaper, 4 December 2004.

% The UNDP's Gender Empowerment Measure, (GEM)
measures the participation of women in economic,
professiona and poalitical activities using the indicators of
income per capita (PPP$), women's percentage share of
professiona and technica positions, and women's
percentage share of parliamentary seats, respectively. This
measure shows that women of the Arab countries have a
very low rate of participation in public life. In all regions of
the world, only sub-Saharan Africa scores worse, Arab
Human Devel opment Report UNDP: Creating Opportunities
for Future Generations UNDP 2002).

8 CEDAW Committee, General Recommendation No. 23,
Article 7 (political and publiclife), para 16.
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8 CEDAW Committee, General Recommendation No. 25,
Temporary specid measures, para 27.

8 For further details see The Arab Regional Devel opment
Report-UNDP (2002). Quoted in Report of the UN Specid
Rapporteur on Violence against women, UN Doc.
E/CN.4/2003/75/Add.1, 27 February 2003.

8 For details of the seminar and its recommendations, see
Al report, *“ Seminar on Justice and Human Dignity'’,
Kuwait, 12-13 February 2000 (Al Index: MDE 02/04/00),
availablein English and Arabic.
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% Reply by the State of Qatar to the Questionnaire to
Governments on Implementation of the Beijing Platform for
Action (1995) and the Outcome of the Twenty-third Special
Session of the General Assembly (2000) Supreme Council
for Family Affairs 2004
http://www.un.org/womenwatch/daw/Revi ew/responses/ QA
TAR-English.pdf
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% The amended article 17, Saudi Arabian Nationality law,
Royal Decree 8/20/5604 (19 October 1954) satesthat: a
Saudi Arabian woman will not be deprived of her nationality
if sheismarried to anon Saudi Arabian national unless she
decides that and announced her willingnessto join the
nationality of her hushand.

8 Article 2 of the Qatari Nationality Act 1961.

8 Concluding Observations of the Committee on the Rights
of the Child: Qatar. UN Doc. CRC/C/15/Add.163, 12
October 2001, paras 41-42.
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8 Similar provisions can aso be found in the Kuwaiti and
UAE nationdity laws.

% Bedun (aso spelt Bedoon) is short for “bi-dun jinsiyyah”
(without nationality), aterm used for many thousands of
Gulf residents. Many Bedun in Kuwait were born there and
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some have lived there for decades, but are nevertheless
treated as unlawful residents by the Kuwaiti authorities.
Many have been deported or have left the country and been
denied the right to return. In 2000, the Human Rights
Committee recommended that Kuwait “must ensure that all
personsinitsterritory and subject to itsjurisdiction,
including Bedoons, enjoy Covenant rights without
discrimination... Theright to remainin one' s own country
and to return to it must be scrupulously respected... The
State party is urged to refrain from deporting residents on
the basis of their classification as Bedoons who have failed
to regularize their status.” Concluding observations of the
Human Rights Committee: Kuwait, UN Doc.A/55/40, Val. |
(2000), paras 478, 480.

¥ Concluding observations of the Human Rights Committee:
Kuwait, UN Doc.A/55/40, Vol | (2000), para 480.
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%2 CEDAW Committee, Concluding Comments: Kuwait,
UN Doc. CEDAW/C/2004/I/CRP.3/Add.4/Rev. 1, paras 21-
2.
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% Article 9(2) of CEDAW.
% Human Rights Committee, General Comment No. 28:
Equality of rights between men and women.
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% See, for instance, UN Commission on Human Rights,
Resolution 2003/45 “Elimination of Violence against
Women”, 23 April 2003, see chap. XII.
E/CN.4/2003/L.11/Add.4, paragraphs 10 and 14 (c).

96 International Labour Organization, Gender and
Migration in Arab Sates: The case of Domestic Workers,
June 2004, p. 11
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% The Saudi Gazette, 15 February 2005
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* Human Rights Committee, Generd Comment No. 15, The
Position of Aliens under the Covenant, 11 April 1986, para.
2.
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® ILO Convention No. 111 defines discrimination as “any
digtinction, exclusion or preference made on the basis of
race, colour, sex, religion, political opinion, nationa
extraction or socia origin which hasthe effect of nullifying
or impairing equality of opportunity or treatment in
employment or occupation. The definition of discrimination
does not include discrimination on the grounds of
nationality and thereforeit is of limited value to the
E)Orootection of non-nationa workers.
http://www.un.org/womenwatch/daw/beijing/platform/
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101 Committee on the Elimination of Racia Discrimination,
General Recommendation No. 30, Discrimination against
Non-Citizens, 1 October 2004

e Report of the Special Rapporteur, Ms. Gabriela
Rodriguez Pizarro, submitted pursuant to Commission on
Human Rights resolution 2003/46, E/CN.4/2004/76, 12
January 2004; and UN Division of the Advancement of
Women, 2004 World Survey on the Role of Women in
Development: Women and International Migration, 2005,
http://www.un.org/womenwatch/daw/Review/documents/pr
ess-rel eases/Worl dSurvey-Womeng& Migrati on. pdf
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103 CEDAW Committee, General Recommendation No. 19,
Violence against women. paras 24(a)-(b).

1%4UN Genera Assembly resolution 43/173 of 9 December
1988.
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108 Concluding Observations of the Committee on Economic,
Social and Culturad Rights: Kuwait (see above), para 17.

109 Concluding observations, the Committee on Economic,
Social and Culturad Rights:

Kuwait (see above). paras. 32, 37.

10 pjscrimination (Employment and Occupation)
Convention, 1958 (No. 111), Bahrain (ratification: 2000),
Direct request, CEACR 2003/74th Session.
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6 STATE OBLIGATIONS UNDER

INTERNATIONAL LAW
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6.1  The principle of non-discrimination
9- & - -+ - "
9- +)  # #+-
L CH 4 )

111 Human Rights Committee, Genera Comment N0.28 on
Article 3 of the ICCPR: The equality of rights between men
and women (adopted
29/03/2000,CCPR/C/21/Rev.1/Add.10).
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In the case of the Convention againgt Torture, thisis
done by a declaration under Article 22 of the Convention.
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6.2 Convention on the Himination of All
Forms of Discrimination against Women
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3 1CCPR, Articles 2(1), 4(1) and 26; ICESCR, Articles
2(2)and 3; UN Charter, Articles 1(3), 13(1)(b) and 55(c).
ﬂ‘s‘ See, for example, ICCPR, Article 4(1).

The other isthe International Convention on the
Elimination of All Forms of Racial Discrimination (ICERD).

He Inter-American Court of Human Rights, Juridical
Condition and Rights of Undocumented Migrants, Advisory
Opinion OC-18, Series A, No. 18, 17 September 2003; See
also Al, Making rights a reality: The Duty of Satesto
Address Violence Against women, (Al Index
ACT77/049/2004), June 2004.
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For more details on state obligations with regard to
abuses by non-state actors, see Section 2.4

2 Report of the Specia Rapporteur on violence against
women, UN Doc. E/CN.4/1996/53, 6 February 1996, para
44,
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Violence against women; and Human Rights Committee,
General comment No. 28: The equality of rights between
men and women.
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2 In human rights juri sprudence this standard was first
articulated by the Inter-American Court of Human Rights
which held that states have a duty to “organize the
governmentd apparatus, and in genera, dl the structures
through which public power is exercised, so that they are
capable of juridicaly ensuring the free and full enjoyment of
human rights’ and that “[a]n illegal act which violates
human rights and which isinitially not directly imputable to
a State (for example, because it isthe act of a private person
or because the person responsible has not been identified)
can lead to internationa responsibility of the State, not
because of the act itself, but because of the lack of due
diligence to prevent the violation or to respond to it as
reguired by the Convention”. Veasquez-Rodriguez v
Honduras, Series C, No.4 (1988), paras. 166, 172.
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2 Report of the Specid Rapporteur on violence against
women, UN Doc. E/CN.4/1996/53, 6 February 1996, para
33.

" The UAE ratified CEDAW in October 2004,
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7.1  National laws and practices
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75  Gulf Cooperation Council (GCC)
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Appendix: Conference on Combating
Violence and Discrimination against
Women in the Gulf Cooperation Council
(GCC) Countries — Manama, Bahrain (8
9 January 2005)
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