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Violence against women is a human rights abuse. The 1993
UN Declaration on the Himination of Violence against
Women defines it as any act of gender-based violence —
that is, violence directed against a woman because sheisa
woman or that affects women disproportionately —that
results in, or is likely to result in, physical, sexual or
psychological hamm or suffering to women, including threats
of such acts, coercion or arbitrary deprivation of liberty,
whether occurring in public or in private life.2
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Violence against women is closely bound up and interacts
with unequal power relations between men and women and
gender-based discrimination. The right not to be
discriminated against on the grounds of race, sex, sexua
orientation, gender expression and identity, age, birth or
religion, is the basis of human rights —the inherent and
equal dignity of every woman, man and child.
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States have an obligation under international human rights
lawto “respect, protect and fulfil” human rights. They must
ensure that human rights abuses are nat carried out by
public dfficials or other agents of the state; they must protect
people against human rights abuses by others, induding
individuals within their oann communities and families, and
must adopt legidlative, administrative and other measures to
enable the fulfilment and realization of human rights. In
particular, states should eliminate discriminatory legislation
and practice that put women at risk of violence, and take
steps to protect women against discrimination and violence.

2. Eroded rights, lost freedoms
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Massive human rights violations
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The gravity of the crime of trafficking is reflected in the fact
that, in some circumstances, it may constitute a crime
against humanity or awar crime. Enslaverment has been
included among the most serious crimes of intermnational
concerm in the Rome Statute of the International Criminal
Court, which defines it as the exercise of powers attached
“to the right of ownership over a person [including] the
exercise of such power inthe course of trafficking in
persons, in particular women and children.””

) ' A 33 0O (
% o> ((
( ( ' , 1 # $
# ! % &
(( &' % ol
0 ( 0
x om
@ 5 08 '#1! O 1 90
! *1o - ' 33
F - 0o ! $ % ( '+ !
I ! # ). <#. /0
(DD D! " (MN=@
E " C 0 % &
#1 ( &
! ( # * # %
( ( o( & ' &
> ( # ' *:2 E:;
; S 2 & 7 % #
& | |
& 2 4:.;:

2 1

Al Index: MDE 14/001/2005

% 1 % *. ! [ 1 .()

$ , 0 2( /"

$ , 0" & ol .

1 #

%

(( n

H#A &

)
&

3@0! (
W& ( # (( '
2# 1 1 "

& # ! #

.1 #1 &
( ' & & ( #
$\2>>II)I #! 1 1
5 #
#00 # &
1 & #I)I

& . % 0
#

% ' 7+ #

1 1 ! 1 %
&I 1 &I "




Al Index: MDE 14/001/2005

28& !
(*
& & & (
(( '
" &
& o
0" #!
Co e
2 %0
&' # (
2 # '

Ro

' o =

%

0&" ! #

#!

%! 0E- #.

/0

Iraq; Decades of suffering — Now women deserve better

0o ' &7
' - 1 34.0
% * & $ % *
' A< # 330 (ot
v ' ' % $? @
2 to ' v &

% & &
Lo ' E ( "6
L% & 0o & & #!
& e &
%  #" 0
2 # & 0
# 8 * | '
1# M #0
# Ot Lot ., 10
Lo 2 B - >
' 1 M&#
I T R G SR 9
. AT .
' & & &' &
(( % "
c(! & & !
# L % & ((
% ( & $
( % " < 0
% ("' " ( && % |
6+ , '0& # e
& $ B@ + " "
& | o # % (
& ' $ % 0 *
proo % ' % &
oo % | ' #'
ol Lo #
( ( ( &
( ! & ' (( &
! "% ' "9
0 > & ! ' '

‘ ") # (
& , # &
7 &G 1 0

B= #J # 0
! 7 Co & &' "
% &' * ! ( #
" & ( % &' 1' #
"5 G & $ "
2 & ! ( #
( 7 ' P 0
0 2 m
' % & >



Iraq; Decades of suffering— Now women deserve better

( v ! % & " ( #
C | "
21 * | # |
( # ' 6 % "l @
# [ ! "
! & ! # ( # &
! # & %%
% ! "_
G 1 ( #ox
# & ' , &
! ! ! ! 0 & &
! &' 1 #
Y #ok L ( 0
! ] ! o &
| * | "
Armed conflict and sanctions
2& ' & $ ' , %
10 ! & ! 7 !
8 (( 9! 10 o
& &$ #' & '
% ( ' & & $ #
# (o ' &'
! ( o '
C g Co .
$ & & "
) & ' '
"6 #oo0 !
Lo ' ( 07
8 (( 0 &' & I % 0
' (! # ., #H( % 0& & '
& ' [ Pl &!
% ' & #' &
P * ! #H& ol &' & #
) & # &
( # "
G ! ' $ % & |
2 B0 6 # (
(' % ' ! $
#8 (( #& ( ( ©
o 0& &9
6 +220 & !
$ %( H,4=" ( $0
: I $% ) 1% | )
* | | H |
I $% I # !
I $9% ./ ( # 000). O 0
(Corrt "D &3 ( &

Al Index: MDE 14/001/2005

:C " ' %0 " (
& ! ( # 0
" # & & /# O
% % $
3B3@ # C 34F '
& & | o ! $
& G & #'
ot s %
# ' :
& & & ( ( "
' ' & & (
& YH
‘ (
& ' $ % (( "
+( > ' & 0 '0
0 # 0& & &
' & % 0 # & ' "
! & ( ( #& O
oy : & :
' & . ' ' 0
% & &! & (v *
2+ &' ! & '
& " ' % 0 # % #
#1 %! ")y 1
* & ! 0
: ( "o
%# &' 6 G :6G2;
( ' 6 % . 10" &l
A ¢ o# (
! 343 e
2 &' (
T # #
# &% (" " #
& "5 & 0 # &
&% # & ! ' "G 3
' 0’ #
6 # C F OF2 330
6 "DC DFF : 33;
- C #' % (
P 6 &' & &
( o # $ #
! ( $0 I $%
#, )< # 3330
(oo "*D #H *" "
=1 2 * 108 & $
( 06 9%#H& 90=6 % /"2
' #' & E &
"( 0 % ' A3/



Al Index: MDE 14/001/2005

& 1
# g'@2
3340@ O

# 1

! 33
! " %
%

nE

%%

% %0

33 0
"4

&
&

&8% P

&&l 1

&I
6 G #&
#& '

#&'
%

& ' 2
$ %671

$ %671
o

%

L3Es3"
L3Es3"
0 !
* | $%
#®3
85 69990
D( D

$3
85 69990

D D(D

( I

Iraq; Decades of suffering — Now women deserve better

"G o
0" # *
"y
o 1 '
By 8
' &
1 % 9

3. Violence in the present armed
conflict
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rights mechanisms support this view.# The state is
accountable under intemational hurman rights law for rape
and sexual abuse carried out by, at the instigation of, or with
the consent or acquiescence of any person acting in an
official capacity.® Torture, ill-treatment, rape and ather
sexual abuse, irrespective of whether the perpetrator is a
state official or agent, are also proscribed under
intemational humanitarian law. Depending on the
circumstances they may constitute war crimes or crimes
against humanity for which the perpetrators can be held
individually responsible under intemational criminal law.
These acts are proscribed as war crimes and crimes against
humanity under the Rome Statute of the International
Criminal Court.5! They are aso proscribed under the
statutes of the ad hoc Intemational Criminal Tribunals for
the former Yugoslavia (ICTY) and Rwanda, which have

Amnesty Intemational takes the view that the rape of a
prisoner by a prison, security or military official always
constitutes torture. Other sexua abuse of prisoners by such
officials always constitutes torture or ill-treatment.48 Rulings
by intemational tribunals and statements by UN human
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convicted a number of perpetrators.s2
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4. Violence in the family
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The state’s duty to protect women from vidence is explicitly
stated in the UN Declaration on the Himination of
Violence against Women: “States should pursue by all
appropriate means and without delay a policy of eliminating
violence against women” (Article 4). In sofar as it may be
claimed that matters of honour are deeply rooted in tradition
and culture, the UN Convention on the BElimination of All
Forms of Discrimination against Women (UN Women's
Convention), to which Iraq is a party, places an obligation
on states “to modify the sodial and cultural pattemns of
conduct of men and women, with a view to achieving the
elimination of prejudices and customary and all ather
practices which are based on the idea of the inferiority or the
superiority of either of the sexes or on stereotyped roles for
men and women” (Article 5).
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The UN Commission on Human Rights has addressed
“honour killings” in the cortext of the right to life and called
on States to “investigate promptly and thoroughly all killings
committed in the name of passion or in the name of
honour. . and to bring those responsible to justice before a
competent, independent and impartial judiciary, and to
ensure that such killings, induding those committed

by. . private forces, are neither condoned nor sanctioned by
governmert officials or personnel”.62

In international human rights law; “honour crimes” are
recoghized as a form of violence against women in the
family or community. The rights that they violate indude the
right to life and security of the person; freedom from torture
and cruel, inhuman and degrading treatment; and the right
to equality before the law and to equal protection of the law.
They also deprive women of rights assured by the UN
Women'’s Convention, for example the rights to choose a
marriage partner, to enter into marriage freely, to freedom
from discrimination, and to be treated as a human being

with dignity and equal rights to men.s®
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Female genital mutilation
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The practice of FGM invdves removing all or part of agir's
external genital organs. It can have dire and lasting
consequences for the physical and mental health of girls
and women. If carried out without anaesthetic, FGM is
traumatic and terrifying. It can result in excessive bleeding,
infection, transmission of diseases —including HIV —from
use of non-sterile instruments and trauma, and often leads
to excessive pain and difficulties in intercourse and
childbirth.
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FGMis a grave vidation of a woman's physical and mental
integrity. Some aspects of it are analogous to torture in that
it is intentional and calculated, and causes severe pain and
suffering. FGMis oppased by women's groups around the
world as a vidation of women's human rights. The UN
Fourth World Gonference on Women in 1995 condemned
FGMas a form of violence against wormen that must be
prevented and punished.
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Forced marriages

The equal right of both men and women to enter into
marriage only with their free and full consert is enshrined in
the Universal Declaration of Human Rights and the
International Covenant on Gvil and Political Rights.¥
The UN Convention on the Blimination of All Forms of
Discrimination Against Women (UN Women's
Convention) provides explicitly that states should ensure
that women have the same right as men “freely to choose a
spouse and to enter into marriage only with their free and
full consent” (Article 16). %4
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The UN Committee on the Himination of Discrimination
against Women considers that the minimum age for
marriage should be 18 years for both men and women.
When men and women marry, they assume important
responsibilities. Consequertly, marriage should not be
permitted before they have attained full maturity and
capacity to act. The Committee recommends that states
parties should require the registration of al marriages
whether contracted civilly or according to custom or religious
law, in order to ensure compliance with the UN Women's
Convention.
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The prohibition of discrimination against women is a
cornerstone of human rights law and states cannot derogate
fromit: it applies evenintimes of emergency and war. The
Charter of the United Nations, which is binding on al UN
member states, explicitly refers to “human rights and
fundamental freedoms for all without distinction as to race,
sex, language or religion™.1% In addition, wormen's rights to
equality and freedom from discrimination is provided for in
the Universal Declaration on Human Rights (Artide 2) as
well as in binding intermational human rights treaties to
which Iraq is a state party: the International Covenant on
Civil and Political Rights (Artides 2, 26), the International
Covenant on Social, Economic and Cultural Rights
(Articles 2(2), 3) and the UN Convention on the Rights of
the Child (Article 2).

The UN Committee on the Himination of Discrimination
against Women stated in its General Recommendation No.
21 on equality in marriage and family relations:

“Polygamous marriage contravenes awoman's right to
equality with men, and can have such serious emotional and
financial consequences for her and her dependants that
such marriage ought to be discouraged.

“There are many countries where the law and practice
concerning inheritance and property result in serious
discrimination against women. As a result of this uneven
treatment, wormen may receive a simaller share of the
husband® or father® property at his death than would
widowers and sons. In some instances, women are granted
limited and controlled rights and receive income only from
the deceased® property. Often inheritance rights for widows
do not reflect the principles of equal ownership of property
acquired during marriage. Such provisions contravene the
Conventtion and should be abolished.” F
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Penal Code

“Excuses either exempt an individual from being punished
or have their punishmert reduced. There are no excuses
except for those cases specified by the law; ather than in
these cases, an extenuating excuse is the perpetration of a
crime for honourable matives or because of a serious,
unjustified provocation by the victim of the crime.” (Article
128)

According to Artide 130, where there are mitigating
circumstances, a death penalty may be reduced to one
year's imprisonment and a life sentence may be commuted
to six months’ imprisonment.

“Whoever surprises his wife or one of his unmarriageable
relations under Islamic law (mahrams) in the act of
adultery/fornication or finds her in one bed with her
companion and kills them both immediately or kills one of
them or attacks them bath or one of themleading to their
death or to permanent disablement shall be punished by
imprisonment for a period nat exceeding three years.”
(Article 409)
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situations, specifically calls for the integration of gender
perspectives into post-conflict processes.12 It stresses the
importance of women's participation in peace building and
conflict resolution and, in that context, calls for measures
that ensure the protection of and respect for human rights of
women and girls, particularly as they relate to the
constitution, the electoral system, palice and judiciary.
Similarly, the UN Secretary General, in his 2002 report on
women, peace and security, calls for the incorporation of
gender perspectives in rehabilitation and reconstruction
prograims. 113

UN Security Council resolution 1325, passed in 2000, which

deals with the role of women in conflict and post-conflict
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The International Covenant on Civil and Palitical Rights
(ICCPR) and the UN Women’s Convention provide that
women and men shall have an equal right to take part inthe
conduct of public affairs, induding the right to vote and be
elected at elections, to hald public office and perform public
functions at all levels of government.11> The Women's
Convention provides for states, where necessary, to adopt
temporary special measures aimed at accelerating the
implementation of de facto equality between men and
women, to be discorttinued when the objectives of equality
of opportunity and treatment have been achieved (Artide
4.1). Similarly the UN Human Rights Committee, which
monitors states' compliance with the ICCPR, has urged
states to take effective and positive measures to promate
and ensure women's participation in the conduct of public
affairs and in public office, including appropriate affirmeative
action 116
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The Interational Covenant on Economic, Social and
Cultural Rights, to which Iraq is a state party, requires states
to ensure that girls and women have the same rights to
education as boys and men. In particular, states should
provide universal, free and compulsory primary
education.13
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7. Recommendations

Amesty Intemational’s Stop Vidence Against Women
campaign calls on world leaders, states, organizations,
including the UN, the European Union, the Arab League and
other international and regional organizations and
individuals to:

* Publidy pledge to make the Universal Dedaration of
Human Rights —which promised equal rights and equal
protection for all —a reality for all women;

* Develop action plans to end vidence against women, and
set up mechanisms to monitor their implementation;

* Fully and speedily implement all intemational and regional
treaties, declarations, resolutions and recommendations
aimed at condenning, prohibiting and prevertting all acts of
violence against women, investigating all cases of violence
and bringing perpetrators to justice in accordance with
intemational standards of fair trial, as well as providing
reparations for victins;

* Support and encourage initiatives to provide training and
exchange of information for judicial personnel and lawyers
who act on behalf of women who have experienced
violence;

* Support and encourage initiatives for the prevention of
violence and the protection of women at both the
governmental and the NGO level.

To the Iragi authorities
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To governments with troops in Irag
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To armed groups
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International Criminal Law
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Due diligence and abuses by private
individuals and groups
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