EXTERNAL (for general distribution) Al I ndex: POL 31/01/91
Distr: SC/ CO PG

Ammesty I nternational

I nternational Secretariat
1 Easton Street

London WC1X 8DJ

Uni ted Ki ngdom

@CONSCI ENTI QUS OBJECTI ON TO M LI TARY SERVI CE



I ntrodu
Argenti

Austria

Czech a
Feder a

Fi nl and

January 1991

Amesty I nternationa

January 1991

CONSCI ENTI QUS OBJECTI ON TO M LI TARY SERVI CE

Gl ONL L e

-

nd Slovak Federal Republic......... ... .. .. . . . . . . . . . . . ...

Republic of Germany.......... . . . . . e

10

10

11

12

13

13

14

15

16



Annex 1: Inprisoned conscientious objectors:

known to Ammesty I nternationa

Annex 2: Summary of information concerning availability of conscientious

obj ector status

Amesty I nternationa

I nternational Secretari at

London WC1X 8DJ

Uni ted Ki ngdom

CONSCI ENTI QUS OBJECTION TO M LI TARY SERVI CE

| nt roduction

Under its mandate, Amesty Internationa

wor ks for

16

16
17
19
20
21
23
a sel ection of recent cases

Al I ndex POL 31/01/91

Di str: SC/ CO PG

1 Easton Street

January 1991

the rel ease of
ot herw se

pri soners of conscience, persons who are inprisoned, detained or

physically restricted by reason of their

political

religious or

ot her



conscientiously held beliefs or by reason of their ethnic origin, sex,
col our, or |anguage, provided that they have not used or advocated
violence. Specifically, Amesty International's policy guidelines
concerni ng consci entious objection to mlitary service read as foll ows:

"1l. A conscientious objector is understood to be a person liable to
conscription for mlitary service, or to register for conscription for
mlitary service (even where there is no mlitary service), who, for
reasons of conscience or profound conviction arising fromreligious,
ethical, noral, humanitarian, philosophical, political or simlar notives
refuses to performarned service or any other direct or indirect
participation in wars or armed conflicts.

"2. Where a person is detained/inprisoned because he or she cl ains
that he or she on the grounds of conscience described in paragraph 1 above
objects to mlitary service, or to registering for conscription to mlitary
service, Amesty International will consider himor her a prisoner of
conscience, if his or her inprisonnment/detention is a consequence of one or
nore of the follow ng reasons:

"a. the legal code of a country does not contain provisions for

the recognition of conscientious objection and for a person to register his
or her objection at a specific point in tine;

"b. a person is refused the right to register his or her
obj ection;
"c. the recognition of conscientious objection is so
restricted that only sone and not all of the above-nentioned grounds of

consci ence or profound conviction are acceptabl e;

"d. a person does not have the right to claim
consci enti ous objection on the above-nenti oned grounds of conscience or
prof ound conviction devel oped after conscription into the armed forces;
"e. he or she is inprisoned as a consequence of
his or her |eaving the arnmed forces without authorization for reasons of
consci ence devel oped after conscription into the arned forces, if he or she
has taken such reasonable steps to secure his or her release by |awful
nmeans as mght grant himor her release fromthe mlitary obligations on
the grounds of conscience or if he or she did not use those neans because
he or she has been deprived of reasonable access to the know edge of them

"f. there is not aright to alternative service
which is of purely civilian character and under civilian control
"g. the length of the alternative service is
deemabl e as a puni shnent, determ ned on the basis of all relevant factors
i ncl udi ng:

- whether the authorities have indicated that the | ength
of alternative service is intended to be punitive as conpared with
mlitary service



- whether the authorities have failed to offer adequate
justification as to the non-punitive nature of any period of tine by
whi ch alternative service exceeds that of mlitary service;

- whether time spent in alternative service exceeds the
total amount of tinme spent in military service, including basic
training or reserve duty.

"3. Where there is a provision for conscientious objection
which satisfies the criteria in paragraph 2, a person should not be
considered a prisoner of conscience, if he or she is not willing to state
to the decision-naking authorities the reason for his or her conscientious
objection, where this is required by the | aw of the country, unless this
reason can be inferred fromall the circunmstances of the case.

"4, A person should however not be considered a prisoner of
conscience if he or she is offered and refuses conparable alternative
service which is of purely civilian character and under civilian control."

Ammesty International takes no position on whether or not
states should provide for conscription. Nor does it agree or disagree with
the notives of conscientious objectors. The organization works for the
rel ease of individual objectors who fall within the guidelines set forth
above, and works for the devel opnent of |aw and procedure which make due
provi sion for conscientious objectors.

In its 1988 report, "Conscientious Objection to Mlitary Service" (Al
I ndex: POL 31/01/88), submitted to the United Nations (UN) in February of
that year, Ammesty International detailed its concerns in 23 countries
where consci entious objection and alternative service were governed by | aws
which might lead to the inprisonment of persons whomthe organizati on woul d
consi der prisoners of conscience. Those countries were Argentina, Austria,
Bul gari a, Cyprus, Czechosl ovaki a, Federal Republic of Germany, Finland,
France, German Denocratic Republic, G eece, Hungary, Israel, Italy, Norway,
Pol and, Romeni a, Sonmlia, South Africa, Spain, Sweden, Switzerland, USSR
and Yugoslavia. The present report provides updated information as of
January 1991 (in a few cases as of February 1991) on the countries
contained in the February 1988 subnission (with the exception of the forner
German Denocratic Republic), where the organization's concerns have
substantially changed or changes in |aw or practice have been proposed
since then. This report also includes information on the situation in
Chi na.

Attached as Annex 1 are a selection of recent cases known to Amesty
International which illustrate the organi zation's continuing concerns
arising fromthe inprisonnment of conscientious objectors.

Annex 2 provides a summary of such information which is
avail able to Amesty International concerning provisions for conscription,
consci enti ous objector status and alternative service in a total of 106
countries, including countries not dealt with in the body of the paper
This information has al so been updated and extended since the 1988 paper

The right to refuse nmlitary service for reasons of conscience is
i nherent in the notion of freedom of thought, conscience and religion as
| aid down by Article 18 of the Universal Declaration of Human Rights. This



freedomis also set forth in the International Covenant on Civil and
Political Rights (Article 18), the European Convention for the Protection
of Human Ri ghts and Fundanmental Freedons (Article 9), the Anmerican

Decl aration on the Rights and Duties of Man (Article 3), the American
Convention on Human Rights (Article 12) and the African Charter on Human
and Peoples' Rights (Article 8). The first three of these conventions do
not permt derogation fromthe right to freedom of consci ence under any
ci rcunstances. The African Charter on Human and Peoples' Rights does not
envi sage suspension of any of its provisions.

Resol ution 1987/ 46 adopted by the UN Commi ssion on Human Ri ghts vi ews
objection to mlitary service on conscientious grounds as "a legitimte
exercise of the right to freedom of thought, conscience and religion". It
recommends that states refrain from subjecting conscientious objectors to
i mprisonment. It also recommends provision for alternative service and
i mpartial decision-nmaking procedures for the application of such service.

More recently, in March 1989 the Conmi ssion on Human Ri ghts adopted

resolution 1989/59, reaffirmng the right to conscientious objection. It
appealed to states to alter existing legislation, if necessary, to permt
consci entious objection. It recommended in "States with a system of

compul sory nmilitary service, where such provision has not already been
made, that they introduce for conscientious objectors various forns of
alternative service which are conpatible with the reasons for conscientious
objection, bearing in mnd the experience of sone States in this respect,
and that they refrain from subjecting such persons to inprisonment”. It
enphasi zed that "such forns of alternative service should be in principle
of a non-conbatant or civilian character, in the public interest and not of
a punitive nature". The Commi ssion on Human Rights will address the
guestion of conscientious objection to mlitary service again in 1991 at
its 47th Session. Ammesty International hopes that the Conmm ssion will
take further steps at this session to strengthen protection of the right to
consci enti ous objection and to encourage all states to ensure the fullest

i mpl ementation of this right.

Recommendati on No. R(87)8 of the Committee of Mnisters to Menber
States of the Council of Europe Regardi ng Conscientious Cbjection to
Compul sory Mlitary Service of 9 April 1987, while not naking explicit
reference to the right to freedom of thought, conscience and religion

simlarly supports the provision of alternative service. It also
recommends that such service "shall not be of a punitive nature. |Its
duration shall, in conmparison to that of mlitary service, remain within

reasonable limts."

In October 1989, the European Parlianment passed a resolution calling
for "the right to be granted to all conscripts at any tine to refuse
mlitary service, whether arnmed or unarmed, on grounds of conscience",
urging that "a declaration setting out the individual's notives should
suffice in order to obtain the status of conscientious objector" and urging
and that the right to alternative mlitary service be recognized in the
Eur opean Convention for the Protection of Human Ri ghts and Fundanenta
Freedons.

The | atest devel opnent concerning recognition of the right to
consci enti ous objection cane at a recent session of the Conference on
Security and Co-operation in Europe (CSCE). At the CSCE Conference on the



Human Di i nsi on, held in Copenhagen in 1990, the 35 participating states,
noting that the UN Conm ssion on Human Ri ghts had recognized the right to
consci enti ous objection, agreed to consider introducing, where not already
in existence, "fornms of alternative service, which are conpatible with the
reasons for conscientious objection, such fornms of alternative service
being in principle of a non-conbatant or civilian nature, in the public

i nterest and of a non-punitive nature". The states also agreed to nake
information on this issue available to the public, and to keep the matter
under consideration.

In some of the countries nentioned in this report there is no |lega
provi sion for conscientious objection, and persons objecting to mlitary
service on the basis of conscientiously held beliefs are routinely
i mprisoned. In other countries, only linmted grounds for refusal, such as
religious notives, are deened acceptable, and those who object on other
grounds may be inprisoned. Ammesty International is also concerned that in
some countries the alternative service cannot be considered to be "of
purely civilian character and under civilian control", and objectors nay be
i mpri soned for refusing such service on grounds of conscience. |n other
cases, alternative service nmay be as rmuch as twice as long as mlitary
service. Amesty International would regard a consci entious objector
i mprisoned for refusing to performalternative service as a prisoner of
consci ence where the length of alternative service is such that it could be
deened "a puni shnment for his or her conscientious objection". 1In sone
cases, conscientious objectors who have been inprisoned may be |liable to be
i mpri soned again if, after having served their sentence, they persist in
refusing to performmlitary service.

Ammesty International is also concerned that in sone countries there is
no provision to ensure that persons may seek conscientious objector status
at any tine, including after entry into mlitary service. One aspect of
this issue is the problem of persons who join the armed forces voluntarily
and later, for reasons of conscience, develop an objection to mlitary
service and are prosecuted for refusing to perform such service

In some countries the right of persons who join the arnmed forces
voluntarily to seek the status of conscientious objector is so restricted
as to make it inpossible to exercise it effectively. Ammesty Internationa
recently adopted Sergeant CGeorge Modrse, a soldier in the United States (US)
Arny, as a prisoner of conscience after he was sentenced to five nonths
i mpri sonment in Decenber 1990 for refusing to obey an order to help prepare
supplies for troops in Saudi Arabia. He was schedul ed for discharge on 20
Decenber 1990, but in August 1990 President George Bush issued an order
allowing the mlitary authorities to suspend all provisions for discharge
fromthe Arnmy for reasons of "national security". Sergeant Mrse attenpted
to file for conscientious objector status in November 1990 when his
division was alerted for duty in the Gulf. Although the US Arny pernits
soldiers to apply for conscientious objector status, it refused to process
his application under the new mlitary regul ations preventing soldiers
alerted for deploynent to the Gulf fromfiling such applications unti
after their arrival in Saudi Arabia. Sergeant Mrse then refused on
consci entious grounds to participate in preparing equipnent for Saud
Arabia while his application was pendi ng.

Amesty International is also concerned about reports it has received
in some countries of forcible conscription into the armed forces which, by



its very nature, offers no possibility at all to seek conscientious

obj ector status and where indeed persons who attenpt to resist conscription
may suffer various human rights violations including extrajudicia
execution, torture or arbitrary detention. This may occur in a country
where conscription does not legally exist, such as the Philippines, but
where forcible conscription occurs in the context of armed conflict between
government and insurgent forces.

In the Philippines there are persistent reports that people living in
areas of suspected rebel activity are forced by military or paramlitary
authorities to join paramlitary auxiliary units known as Civilian Arned
Forces Geographical Units (CAFQJ). According to these reports, those who
refuse are often accused of being rebels or rebel synpathizers; this nakes
t hem vul nerabl e to various kinds of human rights violations such as
arbitrary detention, torture and extrajudicial execution. Sone of those
who refuse have reportedly suffered extrajudicial execution, at |east
partly as a consequence of their unwillingness to join the CAFGU. In
addition former rebels are often reportedly recruited under duress by
mlitary authorities.

In Cote d' Ivoire the practice of forcibly conscripting critics and
opponents of the governnment has been used in the past against journalists
and students. For exanple, in 1980 and 1981, sonme 18 journalists who had
reportedly been active nenbers of a trade union association were forced to
serve 12 nmonths in the arny before being allowed to return to their
prof essional jobs. Mre recently, in late 1987, at |east 15 trade
uni oni sts were taken into custody in Abidjan, of whomten were |ater
forcibly conscripted into the army. Such practices have al so reportedly
occurred in Zaire where unenpl oyed youths are reported to have been forced
into mlitary service in various parts of the country and where anti -
gover nment denonstrations have apparently led to the forcible conscription
of many students. There have al so been reports of youths, especially the
unenpl oyed, being forcibly conscripted in various parts of the country.

In EIl Sal vador, where conscription is provided for by law, mlitary
units are given a quota to fill and have often sinply rounded conscripts up
fromthe streets without prior warning. M nors have al so been forcibly
recruited. Guatenmla is another country that has practised the forcible
conscription of mnors in rural areas for many years, along with a program
of ordinary mlitary conscription.



Argentina

Mlitary service in Argentina is conpul sory for nmen over 18 years of age,
and no provision exists under present |egislation for seeking exenption on
grounds of conscience. By law all nmen over 18 nust serve a maxi mum of one
year's mlitary service, although during 1987 the |ength was tenporarily
reduced to six nonths. |In Decenber 1984 a draft bill was presented to
Congress, under which Argentine citizens could apply for exenption from
mlitary service on the grounds that it would be inconpatible with their
noral or religious convictions.

The draft bill presented to Congress in Decenber 1984 incl uded
provi si ons which would permt those exenpted frommnilitary service to
undert ake social work instead. However, this bill has not since been
enacted and under the legislation currently still in force no provision for
alternative service exists.

In October 1990 the National Executive Power (The President) refused
to ratify Law 23.852 by which the children and brothers of people who had
"di sappeared" before Decenmber 1983 were to be exenpted frommlitary
service. Law 23.582 had been passed by both the chanber of deputies and
t he senate.

Those who refuse to performmilitary service may be subject to up to
four years' inprisonnent. Amesty International has in the past received
reports of a nunber of Jehovah's Wtnesses who have been inprisoned (or in
sonme cases fined) for refusing mlitary service.

Austria

Men in Austria between the ages of 18 and 35 are liable for

call-up into the army. The right to refuse mlitary service on grounds of
conscience is set forth in Article 2 (1) of the Law on Alternative Service.
Provi si ons have existed since 1975 for conscientious objectors to perform
alternative civilian service. However, applications to performalternative
civilian service have to be submitted either as soon as a person has been
declared fit to performmnmilitary service or up to fourteen days after the
order for call-up has been issued. The period of alternative service is
normal |y eight nonths, the same length as nilitary service, and Annesty

I nternational considers the nature of alternative service to be
satisfactory and "outside the war machi ne".

In order to seek permission to performalternative service, a
candi date nmust submit a witten application to the appropriate mlitary
conmand. It is then sent to the Alternative Service Comm ssion, which
summons the applicant for an oral hearing. The applicant nust show both in
his witten subnission and at the oral hearing that, apart from cases of
personal defence or assistance in an energency, he rejects the use of force
agai nst anot her person for serious reasons of conscience and would thus
experience a severe conflict of conscience by perform ng any form of
mlitary service. |If the application is rejected, on the grounds that the
candi date has failed to convince the Comr ssion that he woul d experience a
severe conflict of conscience in perfornming mlitary service, the applicant
may appeal to the Higher Alternative Service Comni ssion within fourteen



days of receiving the rejection. If this appeal fails, a conplaint my be
sent to the Constitutional Court within six weeks.

In the event of an application being rejected, a new application to
performalternative service may not be nmade for one year follow ng the
rejection by the Alternative Service Commi ssion. During this period the
applicant may be liable for call-up into the arny, and, if he does not
conply with the order to performmlitary service, nmay be prosecuted under
Article 7 of the MIlitary Penal Code (unauthorized absence fromthe arny),
and/or Article 12 of the sanme law (refusing to obey a mlitary order).
Since 1987, if found guilty, conscientious objectors to mlitary service
may be sentenced to up to two years' inprisonment. Amesty Internationa
has adopted ei ght conscienti ous objectors as prisoners of conscience.
Their applications had been turned down because the Alternative Service
Commi ssi on consi dered that the men had not presented their convictions in a
credi ble manner and that performing mlitary service would not cause a
severe conflict of conscience for them Amesty International believes
that their applications, although rejected, were based on sincere grounds
of consci ence.

Bul gari a
Mlitary service in Bulgaria is conpulsory for all nen over 18. |n August

1990 it was reduced fromtwo years to 18 nonths. Although the right to
consci entious objection is not guaranteed by a concrete legal provision, in
the past the government had i ssued a nunber of decrees which gave the
possibility for young nmen to satisfy their regular conscription obligation
by working in certain industrial sectors over a period of five years. This
form of non-conbat duty covered young nmen who had worked in construction
and buil ding, nmetallurgical plants, shipbuilding, geological prospecting,
and oil and gas m ning. Conscripts working in these sectors were not
subject to the rights and duties of those serving in the army, but enjoyed
all the rights and obligations of the Labour Code. Young nmen could al so
satisfy their nmilitary service obligation when adnmtted as students in
certain professional disciplines, which were thought to be inportant for

t he national devel opnent, provided they committed thensel ves to working for
at least ten years in their special field. These decrees were abolished on
21 August 1990. A new law on alternative service for conscientious
objectors is said to be in preparation.

Article 361 (1) of the crimnal code allows for up to three years
i mpri sonment for evading military service.

Chi na

Mlitary service is conmpulsory in China where all male citizens aged 18
nmust register; however, not all are called up for nmilitary service. The
Local People's Arned Forces Departnents select the individuals to be called
up on the basis of the needs of the People's Liberation Army and on nedica
and political criteria. Those called up may not nornmally refuse to do the
mlitary service, although in certain cases - for exanple if the conscript
is the sole wage-earner in his famly, or is studying in certain schools -
the draft may be del ayed. Wonmen may vol unt eer



Those who are not drafted for military service are liable to undergo a
period of military training, the length of which varies according to the
| evel of education of the individual and to the reserve grade to be
reached. There is no legal recognition of conscientious objection and no
provision for alternative service.

Local governnments are in effect given quotas of recruits each year
Wher eas a nunber of poor provinces receive nore voluntary applications than
they can handle, draft avoidance is reported in the richer provinces of
eastern China. National legislation is not known to detail the penalties
applicable to peacetinme draft-dodgers and | ocal governments are reported to
i npose | ocal neasures, such as fines.

In Septenber 1989, first-year students at Beijing University and at
Shanghai ' s Fudan University were sent for a conpul sory one-year period of
mlitary training. The scheme was renewed for first-year entrants to these
and other universities in Septenmber 1990. It was introduced follow ng the
pro-denocracy protests of the Spring 1989, in which university students had
a leading role. No alternative to this military training was offered, and
it was understood that students who refused to undergo the training would
be expelled fromthe universities. No information is available to Amesty
International on any refusals by students to performmlitary service, or
expul sions for such refusal.

rus

Consci enti ous objection is not provided for by law in Cyprus, where all nen
bet ween the ages of 18 and 50 are liable for mlitary service and reservi st
exercises. Religious mnisters, nmonks and deacons of officially recognized
religions are exenpt fromservice. Mlitary service lasts for 26 nonths
and reservist exercises are held every two to three nonths and | ast from
several hours to several days.

No alternative civilian service is available for objectors to mlitary
service, nor is there any provision for unarmed mlitary service. |In Apri
1987, when the Conmittee of Mnisters of the Council of Europe adopted its
Recommendati on regardi ng Consci entious Objection to Conmpul sory Mlitary
Service, the Representative of Cyprus reserved the right of his governnent
to comply or not with paragraph 9 of the Reconmendati on, which states that
"Alternative service, if any, shall be in principle civilian and in the
public interest. Nevertheless, in addition to civilian service, the state
may al so provide for unarnmed military service, assigning to it only those
consci enti ous objectors whose objections are restricted to the personal use
of arms."

Consci enti ous objectors are sentenced by Nicosia MIlitary Court and
serve their sentences in Nicosia Central Prison. Normally those convicted
for refusing to performnilitary service are sentenced to between four and
si x nonths' inprisonnent. Reservists are generally given prison sentences
of between several weeks and four nonths. Conscientious objectors in
Cyprus normally serve the first two nonths of their sentences in full and
25 days of each remaini ng nonth.

In Septenber 1985 all inprisoned conscientious objectors were granted
amesties followi ng a decision by the Suprene Court. Although Jehovah's
W t nesses continued to be called up, their call-up papers did not specify a
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date by which they had to present thenselves to the mlitary authorities.
In 1989 the military authorities began once again to inprison conscientious
objectors. In 1989 Amesty International was aware of two inprisoned
consci enti ous objectors, one a Jehovah's Wtness and the other a

consci enti ous objector on noral or political grounds. During 1990 sone
thirty Jehovah's Wtnesses were inprisoned. A nunber of these nmen had

al ready served prison sentences prior to the amesty of 1985.

In Septenber 1988 a draft law providing for alternative service for
consci enti ous objectors was submitted to the House of Representatives. |f
passed, the |aw woul d recogni ze the right to conscientious objection for
the first tinme in Cyprus. The length of the proposed service would be
punitive: a three-year unarnmed nmilitary service or a four-year service
outside the mlitary sphere in a Civil Defence Force or a social service
and it was not clear whether the alternative service being offered would be
conpletely civilian in character and under civilian control. It was also
uncl ear whether the draft |aw made provision for men who have conpl eted
mlitary service and declare their conscientious objection when they are
called up to performreservist exercises. Also the legislation did not
take into account conscientious objection on non-religious grounds. In
July 1990 President Vassiliou inforned Amesty International that the draft
| egi sl ati on woul d probably be enacted before the end of 1990. However, by
the end of January 1991 it had not been debated by the House of
Represent ati ves.

Czech and Sl ovak Federal Republic

In the Czech and Sl ovak Federal Republic (CSFR) all nen over 18 face
compul sory conscription. On 2 January 1990 its length was reduced to 18
months.  On 14 March 1990 the Federal Assenbly of the CSFR accepted the new
Law on Civilian Service (Act 73/1990), which provides for a civilian
alternative to mlitary service. Article 1 of this new |law states that
civilian service is open for all those citizens whose religious beliefs or
noral convictions hinder themfromperformng active mlitary service. It
may be perforned in non-profit making organizations, that is, health
service, social sector, protection of the environnment, fighting the
consequences of natural disasters and other community wel fare areas.
Civilian service is one and a half tinmes longer than nilitary service.

Article 12 of the new | aw provides for between six nonths' and three
years' inprisonnent for those who intentionally avoid civilian service. At
the end of 1990 there were no reports of people inprisoned for refusing
conscription.

Federal Republic of Gernany

Mlitary service is conmpul sory for nmen between the ages of 18 and 28 in the
Federal Republic of Germany. Conscientious objection to mlitary service
is provided for in Article 4(3) of the Constitution of the Federal Republic

of Germany, which stipulates that: "No person should be forced to perform
armed mlitary service against the dictates of their conscience. Further
details are regul ated by Federal law. " Those who object to mlitary

service on conscientious grounds are required to undertake alternative
service, which includes the possibility of service outside the country's
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mlitary and defence system for a period of fifteen nonths, in place of
the twelve nonths' mlitary service

According to Article 5.2 of the law currently regul ati ng consci enti ous
obj ection (Kriegsdi enstverwei gerungsneuordnungsgesetz), a first-tine
applicant who has not yet been called up is to be recognized as a
consci entious objector if the reasons given in the application are

"appropriate" (geeignet). |In practice, according to a report by the
government, an application is not adequate if it is based exclusively in
reasons that are not "conscientious". According to the Federa

Constitutional Court, recognition of conscientious objector status requires
a decision on "conscientious grounds", which include "every serious nora

deci si on, based on categories of good and evil, which the individual feels
noral ly binding, so that to act against such a decision would result in a
severe conflict of conscience". A few applicants, whose objections Amesty

I nternational believes to be based on genuinely conscientious grounds, have
been turned down. Since 1985 the organi zati on has worked on behal f of

ei ght inprisoned conscientious objectors, all of whom had made unsuccessfu
applications to do alternative civilian service (this figure does not

i ncl ude i nprisoned conscientious objectors in the forner German Denocratic
Republic). Ammesty International believed that their objections were based
on genui ne grounds of conscience.

In the Federal Republic of Germany those who have not been called up
for mlitary service and who are first-tine applicants for conscientious
obj ector status cannot be called up until a decision has been nade on their
application. However, conscripts whose first applications have been
rej ected and who nake subsequent applications can be called up and, if they
fail to cooperate, they face mlitary arrest or inprisonnent. Sone
applicants in this situation follow call-up requirenents but then refuse to
obey all or sonme orders, in which case disciplinary action is taken and
they may be placed under mlitary arrest for up to 21 days. This action
may be repeated upon further refusals to obey orders.

Thereafter, conscientious objectors may be prosecuted under Article 109
of the Penal Code (refusal to performmilitary service), which provides for
up to five years' inprisonnment or a fine; under Article 16 of the Mlitary
Penal Code (desertion), which provides for up to five years' inprisonnent;
or Article 20 of the Mlitary Penal Code (refusal to obey orders), which
provides for up to three years' inprisonnent. Prosecution nay even occur
when the applicant receives recognition as a conscientious objector after
havi ng been charged, for exanple, with refusal to obey orders. |If
recognition of conscientious objector status is granted after a court
sentence has been passed the sentence is not necessarily reversed.

Fol l owi ng conviction for refusing to performmlitary service, a
conscript may again be called up and again prosecuted for failure to
conply. As a result, nultiple convictions for refusal to do mlitary
service may occur.

Fi nl and
The tenporary |aw on alternative service, which becanme effective at the

start of 1987, was to be given a trial period of five years. Before its
expiry in 1992, a review of the law and its success in application was to
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be carried out. In February 1989 the Mnistry of Defence set up a working
group to review the 1987 tenporary |law and to consider alterations to be
made in the drafting of a permanent act to succeed it in 1992. The working
group was conposed of representatives of the Mnistries of Defence, Labour
and Justice, as well as nenbers of the mlitary command known as the
General Staff. The working group's report, published in February 1990,
reveal ed that a mapjority of its nenbers were of the opinion that the |ength
of alternative service should be approximately 14 to 16 nonths (the normal
length of military service for conscripts is eight nmonths). The minority
opi nion, held by representatives fromthe Mnistries of Justice and Labour
favoured an alternative service of 11 to 12 nonths. The nmgjority of the
group argued that an alternative service of substantially |longer |ength
than ordinary mlitary service was necessary in order to provide an
adequate test of the sincerity of the objector's convictions in the absence
of exam nation boards (prior to 1987 conscientious objectors were
guestioned by an exam nati on board about their reasons for applying for
such status). They also argued that sone discrepancy between the | ength of
alternative and mlitary service is justified by the fact that conscripts
generally serve |l onger hours each day (often seven days a week) than

consci entious objectors perfornming alternative service, and are usually
required to performnmore physically and intellectually denmandi ng tasks.

The mnority of the group held to the view that the existing system of an

i ndi vi dual declaration of ethical or religious objection should be
sufficient, and that no other guarantee of genuine conviction was needed.

When the contents of the draft [aw were made public in late 1990,
details of the proposed provision on the length of alternative service in
the new | egi slation were not included. However, in May 1990, information
fromthe Mnistry of Labour suggested that the new provision on length wll
nost |ikely represent a conprom se between the two opinions expressed in
the working group by calling for an alternative service of 12 to 13 nonths.
The new | egislation is now expected to cone before parlianment in early
1991. The organization will continue to nonitor the progress of the
| egislation in the coni ng nonths.

As of January 1991 Hannu Puttonen is the only inprisoned conscientious
obj ector known to Amnesty International, his case is dealt with in Annex 1

France

The right to conscientious objection was first legally recognized in France
i n Decenber 1963 under Law 63-1255, the nmin provisions of which were

i ncorporated into the Code du service national introduced in June 1971
Under Article L. 116-1 of Law No. 83-605 of July 1983 which nodified the
Code du service national, those who declare thensel ves opposed to "the
personal use of arnms" for "reasons of conscience" will be accepted for
alternative civilian service in a State administration or in |oca

organi zations of a social or humanitarian nature "of a general interest".
However, under Article L. 116-2 applications for conscientious objector
status must be subnitted, at the latest, within 30 days of the order for
cal |l -up being issued.

In recent years several conscripts have received insufficiently
detailed information on the procedures to be followed in order to obtain
consci enti ous objector status and the right to performalternative service.
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As a result, their applications for conscientious objector status have been
rejected on the grounds that they were received outside the stipulated tine
limts and they have been inprisoned for refusing to performnilitary
service. Ammesty International believes that conscientious objectors are
exercising their right to freedom of conscience and that they should
therefore have the right to clai mconscientious objector status at any
time.

Recogni zed consci entious objectors are required to carry out
alternative service for a period of 24 nonths - that is, twice the Iength
of ordinary mlitary service. Alternative service is organized and
admi nistered by the Mnistry of Social Affairs and National Solidarity and,
al though the nature of that service is in Amesty International's view
satisfactory and outside the mlitary franework, the organization considers
its length to be punitive.

Several hundred conscientious objectors to the national service | aws
are inprisoned each year, the vast mpjority of them Jehovah's Wtnesses who
reject both the mlitary and alternative service offered to conscripts in
France. Ammesty International believes that, becaused of its punitive
length, the current civilian service available to conscientious objectors
does not provide an acceptable alternative to mlitary service and that
those inprisoned as a result of their conscientious rejection of both
services are prisoners of conscience. In recent years conscripts refusing
to comply with the national service |laws have received sentences of up to
15 nmonths' inprisonnent, although higher penalties are al so avail abl e under
current legislation. Conscripts who object to mlitary service and al so
refuse to apply for conscientious objector status and alternative service
may be charged with insounission (failure to report for national service),
whi ch is punishable by a sentence of between two nonths and one year's
i nprisonnent; refus d'obéissance (insubordination - generally refusal to
wear army uniformor carry a fire-army, which is punishable by up to two
years' inprisonnment or, occasionally, with desertion, punishable by up to
three years' inprisonnment.

Conscripts who apply for and are granted consci entious objector
status but then refuse to carry out alternative service may be charged with
insoum ssion or with desertion fromalternative service. They nay al so
| ose their status as conscientious objectors. Recognized conscientious
obj ectors who refuse to carry out nore than one year's alternative service
in protest against its punitive length, nay be charged with insouni ssion or
with desertion fromalternative service. They nmay also |ose their
consci enti ous objector status and beconme liable for call-up to mlitary
service to conplete 24 nonths of national service. In sonme cases an
obj ector may be regarded as unsuitable for mlitary service after being
arrested and charged and is thus released fromfurther nmilitary

obligations. However, he nust still stand trial on the charges brought and
therefore, in theory, may still be liable to inprisonment.
G eece

At any given tine there are some 400 conscientious objectors in prison in
Greece, all of whom Amesty International regards as prisoners of
consci ence.
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There is no provision in Geek law for alternative civilian service for
consci entious objectors. Conscription and conscientious objection is
regul ated by Law 1763, passed in March 1988. Conscientious objectors on
religious or philosophical grounds are pernitted to perform unarnmed
mlitary service lasting twice as long as ordinary mlitary service. Al
abl e- bodi ed men aged between the ages of 19 and 49 are liable to
conscription with the exception of religious mnisters, nonks and novice
nmonks of recognized religions and fathers of four or nore children.

In practice, however, the recruiting authorities, the Mnistry of
Defence and the military courts have failed to exenpt a nunber of mnisters
of the Jehovah's Wtness faith, despite the fact that the Jehovah's Wtness
faith has been legally recognized in Geece for many years. These nmen have
been sentenced to terns of inprisonment, |ike other Jehovah's Wtness
consci enti ous objectors.

Consci enti ous objectors are usually sentenced to four years
i mpri sonment under Article 70 of the Mlitary Penal Code charged with
"insubordination during a period of general npbilization". G eece has been
in a state of general nobilization since the Cyprus crisis of 1974. Al
consci entious objectors are sentenced by mlitary courts. A nunber of
consci enti ous objectors have received harsher sentences of up to five
years' inprisonnent and several have been given the additional punishnent
of five years' deprivation of civil rights, nmeaning they will not be
permtted to vote, to be elected to parlianent, to work as civil servants,
to be issued with a passport or a licence to set up their own business for
five years after their release fromprison. Men considered to be "famly
provi ders" are given shorter sentences, usually of about two years
i mpri sonment .

Consci enti ous objectors sentenced to four years' inprisonnent usually
serve about three years of their sentence before they are rel eased,
spending two years in a mlitary prison, Avlona Mlitary Prison, and one
year in an agricultural civilian prison, Kassandra Agricultural Prison. 1In
Kassandra they are able to work and thereby can reduce their renaining
sentence by one half. During 1990 transfers between Avl ona and Kassandra
were severely restricted. |If this practice is maintained the total tine
spent by conscientious objectors in prison will increase

Currently all inprisoned conscientious objectors are Jehovah's
Wtnesses. By the end of 1990 sonme 40 conscientious objectors, who were
not Jehovah's Wtnesses, had declared their conscientious objection to
mlitary service on a variety of grounds but had not been charged or
i mpri soned. However they are not permitted to | eave the country as the
authorities refuse to issue themw th passports. Ammesty Internationa
knows of two conscientious objectors on non-religious grounds, Mchalis
Mar agaki s and Thanasis Makris, both now rel eased, who were inprisoned for
their refusal to performmlitary service. Thanasis Makris has been
deprived of his civil rights until the age of 50 [see above] and Mchalis
Mar agaki s cannot be issued with a passport.

In July 1988 the Greek Governnent announced draft |egislation which
woul d of fer alternative civilian service for conscientious objectors for
the first tinme. The proposed service was double the length of mlitary
service. By the end of 1990 this legislation had not been subnitted to the
Greek Parlianent for debate.
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Hungary

In Hungary all nmen over 18 are liable for conpul sory conscription. In
Decenber 1988 the parlianment anmended the Constitution in order to establish
a legal basis for legislation allowing an alternative to nilitary service.
In March 1989, 80 conscientious objectors, including all conscientious

obj ectors adopted by Amesty International as prisoners of conscience, were
granted ammesties and rel eased fromprison. The parlianent subsequently
adopted a new national defence law in June 1989. Under this [aw, an
opportunity exists in Hungary for nen of mlitary age who have not taken
the mlitary oath, and for nmen in reserve status, to perform "duties
primarily of a health care and social welfare character” as part of the
civilian service. The law also provided for unarned nilitary service,
based on a decision by the comm ttee which "exam nes consci ence" and by the
recruiting conmmand. As a second alternative, civilian duty may involve
only non-profit work performance for the public good. In August 1990
mlitary service was reduced to 12 nmonths' plus 10 nonths' reservist

duties. Unarnmed military service was correspondingly reduced to 15 nonths
duration plus seven nonths reservist duty, while civilian service was
reduced to 22 nonths' duration with no further call-up

Article 366 of the Criminal Code allows for up to five years
i mprisonment (five to 15 in wartime) for those evading conscription. At the
end of 1990 there were no reports of people inprisoned for refusing
conscription.

| srael

Mlitary service and reserve duty are conpulsory in Israel for both nmen and
wonen, who are conscripted at the age of 18. Non-Druze Israeli Arabs and
Druze women are exenpt. Jewi sh male scholars studying at Yeshiva school s
are given automatic postponenent until they pass the age of service

(al though they may have the option of rotating their studies with nilitary
service), and Druze nales are al so granted postponenent if they wish to
study in religious institutions. Conscientious objection is not recognized
by law as legitimte grounds for exenption, although conscientious

obj ectors may be exenpted on grounds of "unsuitability".

Under Article 39 of the Defence Service Law of 1986, wormen may
be exempted if they can satisfy the authorities that their conscience,
religious way of life of the family or religious convictions would prevent
their performng mlitary service. Both nen and wonen may al so apply for
exenption for "special reasons" under Article 36 of the Defence Service
Law, which are defined as reasons connected with the requirements of
education, security settlenent or the national econony, for famly reasons
or for other reasons. Application under this article requires that the
i ndi vidual clainmng "special reasons” wite to the conscription
admi ni stration.

Both men and wonen do occasionally apply for exenption on grounds of
conscience (or unsuitability), in which case each application is dealt with
on an individual basis and may be subject to negotiation. Some people my
be permitted to do sone formof alternative service within the framework of
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the arny or parallel civilian service (such as hospital work). Those who
object to serving in Lebanon or the Occupied Territories may be offered
mlitary service within the "Green Line". However, the availability of
alternative service is left to the discretion of individual commandi ng

of ficers.

If an application for exenption frommnilitary service or from serving
in Lebanon or the Cccupied Territories is refused and the person in
guestion continues to refuse mlitary service, they may be disciplined or
court-martialled. Dozens of objectors regarded by Amesty International as
pri soners of conscience have been inprisoned for periods of between 7 and
56 days in recent years, although sentences of up to one year's
i mpri sonment or nore may be inposed. Anyone hel ping a conscientious
objector to avoid mlitary service may be liable to a fine or two years
i mpri sonment pursuant to Section 35(a)(2) of the Defence Service Law

ltaly

The right to conscientious objection has been legally recognized in Italy
since 1972, when Law No. 772 was passed (subsequently anmended by Law No.
695 of Decenber 1974). Conscientious objector status and alternative
service are available to conscripts who declare thensel ves opposed to the
use of arnms in all circumstances for fundanental reasons of conscience
based on religious, philosophical or noral convictions. Political grounds
are not nentioned as valid grounds for conscientious objection to nmilitary
servi ce.

Applications for conscientious objector status are deci ded by the
M ni ster of Defence with the advice of a committee conposed of a judge of
the Court of Cassation, a general or admiral, a university professor in
noral disciplines, a state prosecutor and an expert in psychology. The
deci sion nay be appealed in the first instance to a Regional Administrative
Tribunal and a further appeal may be | odged with the Consiglio di Stato
(Council of State).

The | aw makes no provision for a conscript to apply for conscientious
obj ector status after incorporation into the arned forces. Applications
for alternative service nust be made within 60 days of registration for
nati onal service

Alternative civilian service in various organizations is available to
all recognized conscientious objectors but Article 5 of Law 772 directs
that it should be eight nonths |onger than ordinary mlitary service.
However, in July 1989 the Constitutional Court found Article 5 to be
unconstitutional and considered that the greater length of alternative
service was a sanction agai nst conscientious objectors. In August 1989 the
M ni ster of Defence issued a directive allowing all recognized
conscientious objectors to terninate their alternative service after 12
nmont hs, thereby making it effectively equal in length to ordinary mlitary
servi ce.

Failure to conply with the national service laws may result in
sentences of between six nmonths' and two years' inprisonnent. |n recent
years over 500 conscientious objectors to the national service | aws have
been i nprisoned each year, the vast mpjority of them Jehovah's Wtnesses.
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Until the Constitutional Courts ruling in July 1989 all inprisoned

consci enti ous objectors were considered prisoners of consci ence by Anmesty
International. However, because alternative service is now the sanme |ength
as ordinary mlitary service, conscientious objectors inprisoned since
August 1989 are no | onger considered prisoners of conscience.

In April 1989 the Defence Committee of the Chanber of Deputies
finalized the text of a new draft law to replace Law 772. Its proposals
i ncl uded wi deni ng the grounds on which conscientious objector status m ght
be granted, reorganizing the administration of alternative service and
reducing the length of alternative service from20 to 15 nonths. However,
the draft | aw nade no provision for individuals to claimconscientious
obj ector status after incorporation into the arned forces. The text was
drawn up on the basis of a nunber of draft bills put forward by various
political parties and was approved by the government. However, it had not
been approved by parlianent by the end of 1990.

Meanwhi l e, in July 1990, the Senate approved a draft |aw reorganizing
nati onal service which proposed - inter alia - that from1l January 1992
both mlitary and alternative service should be 10 nonths in duration. At
the end of 1990 the draft |aw was awaiting exam nation by the Chanber of
Deputi es.

Nor way

Mlitary service is conmpulsory in Norway. All men between the ages of 18
and 44 are eligible for conscription. The length of service is 12 nonths
in the arny or 15 nonths in the navy or air force.

The right to conscientious objection is recognized in an anendnent to
the Mlitary Penal Code of 1922 and is further regulated by the | aw of 19
March 1965 on Exenption fromMlitary Service for Conscientious G ounds,
and the Royal Decree of 3 June 1966. According to the Suprene Court,
political, ethical and religious reasons for objection are equal as |ong as
these reasons have led to a pacifist point of view. Absolute pacifismis
not demanded, but the Supreme Court has ruled that an individual who is
prepared to take part in arnmed defence under certain circunstances cannot
be exenmpted. Applications may be rejected if they are based on purely
political notives.

Al ternative service for recognized consci entious objectors, which is
admi nistered by the Mnistry of Justice, is performed for a period of 16
nmont hs and may be carried out in the health and social sectors, in civilian
service adm ni stration, humanitarian organi zati ons, nmuseuns and research
institutions. There is no unarmed service within the Norwegian army. A
consci enti ous objector, having conpleted his alternative service, my be
recalled for refresher courses in civil defence corresponding to the
reserve exercises of mlitary conscripts.

Applications for conscientious objector status (which can be nade
either at the tinme of conscription or during mlitary service) are
submitted in witing to the mlitary unit, the enrol ment board or the War
Commi ssioner's Office, and are passed fromthe War Departnent, with its
opinion on the nmerit of the application, to the Chief Police Oficer, who
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interviews the applicant. The case is then forwarded to the Mnistry of
Justice for the final decision on the application. An appeal against the
deci sion can be |lodged in the Lower Court, subsequently in the Court of
Appeal and finally in the Suprenme Court. |If the final appeal is rejected
the objector can then be inprisoned. Conscripts whose applications for
consci enti ous objector status have been rejected and subsequently refuse
call-up orders, or those who refuse all forns of national service, mlitary
or alternative, may be sentenced to three nonths' inprisonnment under
paragraph 35 of the Mlitary Penal Law for Unauthorized Absence fromthe
Mlitary Service.

Conscripts who have been inprisoned, whether for refusing all fornms of
service or because their applications for conscientious objector status
have been refused, nay al so be subject to call-up a second tine on their

release. |If they continue to refuse military service a second sentence of
three nonths' inprisonnent may be i nposed. Thereafter the person in
gquestion will lose the right to performmilitary service. However, as of

January 1991 Ammesty International knows of no inprisoned conscientious
obj ectors in Norway.

On 13 June 1990, the Norwegi an Parlianment adopted a new | aw extendi ng
the right of conscientious objection to those refusing to performnilitary
service on the grounds of their opposition to nuclear weapons. The |aw
took effect on 1 January 1991. However, the precise nmeaning of the new | aw
is as yet unclear. It would appear to be the case that only those who
object to the existence of nuclear weapons will be exenpted frommlitary
service. Those individuals who have objections only to the specific use of
nucl ear weapons as envisaged in the present NATO defence system are not
likely to be granted an exenption. It is thought unlikely that the matter
will be clarified until the Suprenme Court has had to rule on a case
involving the issue. As it usually takes several years for such a case to
progress fromthe county court stage to the Supreme Court, it may be sone
time before the inplications of the new law in practice are nade cl ear

Pol and

In Poland all nmen over 18 are liable for conscription. 1In July 1988 the
Polish Parlianent approved changes to the nmilitary draft law to allow 36
nmont hs' - as opposed to the normal 24 nonths' nmilitary service -
alternative service for conscientious objectors in non-nilitary
institutions. In Cctober 1990 military service was reduced to 18 nonths
and alternative service was |ikew se reduced to 27 nonths. In January 1991
mlitary service was reduced to one year. It was not known what effect
this had on alternative service, but it is probable that it was reduced
correspondingly, that is to 18 nonths.

In June 1989 the authorities rel eased the text of a new oath of
al | egi ance which omtted reference to the Soviet arny. In the past, a
nunber of prisoners of consci ence had been inprisoned for refusing to swear
the oath because of its reference to "fraternal alliance" with the Soviet
army. As of Decenmber 1990 all conscientious objectors adopted as prisoners
of conscience by Amesty International had been rel eased.

Article 305 of the criminal code allows for inprisonnent of between
six months' and five years (three to ten years in wartinme) for evadi ng
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conscription. As of Decenber 1990 there were no reports of people
i mpri soned for refusing conscription

Ronmani a

Mlitary service is conmpul sory under the constitution, and there are no

| egal provisions recognizing the right to refuse to serve in the arned
forces on grounds of conscience. Past Romanian authorities have stated
that menmbers of certain religious denom nations are in practice allowed to
perform non-conbatant mlitary service, but such exenptions appear to have
been granted in an arbitrary fashion.

In January 1990 nmilitary service in Romania was reduced from 16 to 12
months. In March, however, it was prolonged to 14 nonths "to keep the
stability of the army".

Article 348 of the penal code makes evading mlitary service
puni shabl e by fromsix nonths' to five years' inprisonment or fromthree to
ten years' inprisonment during wartine.

Somnl i a

A | aw providing for conmpulsory nmilitary service for all able-bodied
citizens between the ages of 18 and 40 was enacted in Sormalia in April 1981
but was not inmediately inplemented. The Mnister of Defence announced in
Novenber 1983 that conscription for males, lasting for two years, would
begin in January 1984. On 28 June 1985 two anmendnments were nmade to the

l aw, reducing to 18 nonths the period of conpulsory mlitary service for
graduates of higher education institutions and nmaki ng woren eligible for
conscription between the ages of 18 and 30, instead of up to the age of 40.
MIlitary conscription does not appear to have been applied systematically.
However, the | aw nakes no provision for conscientious objector status.

Ammesty International has received reports of people refusing military
service in Somalia being forced into the army. In addition, the
organi zati on has received reports of substantial nunbers of Ethiopian
refugees in refugee canps in Somalia being forcibly conscripted into the
Somal i arnmed service since 1986. Sone are believed to have previously fled
Ethiopia to avoid mlitary service there. There appears to be no |lega
basis for their conscription.

There is no alternative service available to those who object to
mlitary service on grounds of conscience.

Since 1984 Amesty International has received reports of people being
arrested for refusing mlitary service on conscientious or other grounds.
While sone are reported to have been forced into the armnmy, others have been
i mpri soned, often for suspected opposition to the government or suspected
synpathy with opposition organizations. Ammesty International has al so
received all egations that sonme people have been shot dead by the security
forces while attenpting to resist conscription.
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In January President Mohmanmed Siad Barre was overthrown by an

opposition coalition. The attitude of the provisional government to
conscription and conscientious objection is unknown.

South Africa

In South Africa mlitary service is conpulsory for all white nmen between
the ages of 18 and 55. After conpleting their initial one year of service
they are liable to serve another 720 days of "canps" until they reach the
age of 55. The length of the initial period of service was reduced from
two years to one by the State President in an announcenent in Decenber
1989.

O her inportant changes affecting conscientious objectors occurred
during 1990. |In February 1990 the Mnister of Justice halved the period of
alternative community service for those classified as religious objectors.
Prior to this, alternative service for military objectors was required for
a continuous period of six years, one-and-a-half tines longer than nmilitary
service. At the same tine the mnister agreed to consider the possibility
of remnmission of sentence for conscientious objectors, a procedure not
previously available to this category of prisoners.

In March the Appeal Court ruled that the I ength of sentences inposed
on consci entious objectors charged with refusing to serve in the Defence
Force was not mandatory under the provisions of section 126 A(1)(a) of the
Def ence Act (No. 44 of 1957) and that nmagi strates could i npose sentences at
their discretion. This ruling overturned previous trial court
interpretations of the Act, and three conscientious objectors were
resentenced to shorter periods of inprisonnent as a result. David Bruce
and Charl es Bester, both of whom had received the maxi num sentence of six
years' inprisonnment, were released when their sentences were reduced to 20
months. Dr |lvan Tons, who was out of prison on bail at the tinme of his
hearing, remained free as he had al ready served the nine nonths to which
his 18-nmonth sentence had been reduced.

These changes in sentencing procedures represent sonme anelioration
to the situation of conscientious objectors. |In the past the courts had
interpreted the law as requiring themto i npose a nmaxi num sentence of six
years' inprisonnment (one-and-a-half tinmes |longer than the nmlitary service
then required) for those who refused nilitary service and were not
recogni zed as consci entious objectors. The Defence Anendnent Act (1984)
provi des for recognition as a conscientious objector only of those who fal
within narromy defined religious criteria. These criteria exclude the
maj ority of conscientious objectors. 1In 1989, for instance, 192 people
called up for mlitary service requested exenption on religious grounds,
and 1,419 asked for exenption on other grounds. Objectors not recognized
as religious objectors continue to be prosecuted for refusing to render
mlitary service. A nunber of cases are currently proceedi ng through the
courts, but as of January 1991 none are serving sentences in prison.

Since its foundation in 1983 the End Conscription Canpai gn (ECC) has
wor ked for a change in the | aw which would provide for alternative service
for all objectors. However, in August 1988 the ECC was restricted under
the emergency regulations fromcarrying out its activities. |Its nmenbers
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have suffered harassment and detention. |In March 1988 the Suprenme Court
granted a court order restraining the South African Defence Force from
harassing and interfering with the organization. In February 1990 State
President De Klerk lifted the restriction orders inposed on the ECC and
other political organizations. 1In late 1990 the ECC began canpaighing to
ensure the safety of a group of conscientious objectors returning to South
Africa fromexile abroad, some of whom quickly received call-up papers.

Spai n

Law 48/ 1984 governi ng consci enti ous objection and the provision of
alternative civilian service in Spain canme into force on 28 Decenber 1984.
Following its publication, the Defensor del Pueblo (Orbudsman) presented an
appeal to the Constitutional Tribunal arguing that it was unconstitutional
the National Court also queried certain provisions of the law. However, in
Oct ober 1987 the Constitutional Tribunal rejected these appeals and rul ed
the law constitutional. Under its provisions, conscientious objector
status may be granted to conscripts requesting exenption frommnilitary
service on religious, ethical, noral, humanitarian or philosophical grounds
or others of a simlar nature. The | aw nmakes no specific reference to
political motives as constituting valid grounds for conscientious objector
stratraat ofConacor pvsatagnapphyof bhecansedehbr oas ahpeaf ber statmbket upgt bhehe
active mlitary service, when they have entered the reserve; there is no
provi sion to claimconscientious objector status during mlitary service.

Amesty I nternational believes that conscientious objectors are
exercising their right to freedom of conscience and that they should
therefore have the right to clai mconscientious objector status at any
time, both up to and after their incorporation into the arned forces.
Amesty I nternational considers that conscientious objectors who are denied
this right and i nprisoned as a consequence are prisoners of conscience.
Since the introduction of |aw 48/1984 at | east nine conscripts have been
detai ned for periods of up to approximately three nonths after refusing to
performfurther mlitary service on grounds of conscience. Such objectors
face possible prison sentences of between three nonths and a day and si x
years, inposed by military tribunals.

Applications for conscientious objector status are dealt with by a
Nat i onal Council on Conscientious Objection, conposed of one judge froma
hi gher court, nominees fromthe Mnistries of Justice, Defence and the
Presi dency, and one consci enti ous objector. The Council may test the
conscientious beliefs of applicants to determ ne whether there is any
i nconsi stency but may not make any judgnment as to the val ue of those
beliefs. According to statistics published by the National Council on
Consci entious Objection, during 1990 the Council received 27,398 requests
for conscientious objector status and granted consci enti ous objector status
to 21,140 applicants.

Si nce January 1988 the Council has refused to grant conscientious
obj ector status to applicants submitting a standard declaration drawn up by
t he Spani sh Movenent of Conscientious Objectors in which the applicant
states that he is a conscientious objector to both mlitary and alternative
servi ce but does not explain the grounds of his conscientious objection.
Conscripts who then refuse to obey call-up orders to nilitary service are
liable to charges of refusal to performmnilitary service. According to the
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Spani sh Movenent of Conscientious Objectors, since 1987 over 700 conscripts
have announced their refusal to obey call-up orders and during 1989 and
1990 over 50 of them were inprisoned for brief periods after failing to
report for mlitary service.

Law 48/1984 al so nade provision for an alternative civilian service,
"consisting of activities of public usefulness" to be performed for a
peri od of between 18 and 24 nobnths by recogni zed consci enti ous obj ectors.
However, Royal Decree Law 20/ 1988 establishing the organization of
alternative service, which canme into force on 21 January 1988, fixed the
normal period of active alternative service at 18 nmonths, six nonths | onger
than ordinary mlitary service. Conscientious objectors then enter the
reserve until the age of 34. Law 20/1988 allows the governnent to issue a
Royal Decree Law in "exceptional" circunstances such as "serious danger
catastrophe or public calanmty", recalling "all or sone" reservists to
active service for a maxi mum of 30 days a year so that they may perform
civil protection duties. Simlarly, in the event of "total or partia
nati onal nobilization", the governnent may issue a Royal Decree Law
recalling "all or some" reservists to active service so that they may
performcivil defence duties.

Failure to report for alternative service and desertion from
alternative service are offenses punishable by prison sentences of between
six nonths and a day and two years, four nonths; refusal to perform
alternative service is punishable by a prison sentence of between two years
four months and a day and six years. The first trial of six recognized
consci entious objectors for refusing to performalternative service took
pl ace before a civilian court on 21 January 1991. The prosecutor asked for
the m nimum penalty in all six cases.

Pendi ng the introduction of Law 20/1988 none of those recognized as
consci enti ous objectors could be assigned to any specific alternative
service and it was not until early 1989 that the first conscientious
obj ectors began to carry out alternative service. The law directs that
obj ectors spend the major part of their alternative service perform ng work
in the public interest, run by the public adnmi nistration and non-profit-
maki ng charities. The |aw al so makes provision for a period of basic
training for all conscientious objectors, including training in civi
defence and protection. However, it appears that training in civil defence
and protection is currently undertaken only by conscientious objectors who
have chosen to performtheir alternative service in this area

During 1990 the governnment indicated that a new | aw bei ng prepared on
mlitary service would propose reducing the length of mlitary service from
12 nmonths to approximately nine nonths or 40 weeks. The draft |aw was not
expected to be submitted to parlianent until spring 1991 at the earliest
and would not cone into force until 1992.

Sweden

The right to conscientious objection has been recogni zed since 1929 in
Sweden, where mlitary service is conpulsory for all nen between the ages
of 18 and 47. Alternative service, which can be clainmed either before
registration for national service or during mlitary service, is available
to all recognized conscientious objectors and may be performed in fields
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rel evant to society during periods of enmergency and war, such as civi
defence, railways, telecomunications, health and hospital care, farmng
rescue services and work with non-governnental groups. Since 1981 it has
been possible to do service in devel oping countries. Alternative service

i s supervised by the Board for Administration and Training of Conscientious
bjectors and is perfornmed for a period of 12 to 15 nonths, roughly
conparable to the length of nmilitary service (fromseven and a half to
fifteen nonths). Jehovah's Wtnesses are exenpt fromall service, but

ot her total objectors are not.

The interpretation of the 1978 Law on Weapon-Free Service currently
applied concludes that an applicant's attitude to the use of weapons in
every possible situation need not be taken into consideration; only the
attitude towards the preneditated use of weapons need be considered. An
applicant who could not exclude the possibility that in an emergency
situation he woul d use weapons to defend hinself or others should not be
refused conscientious objector status. However, the conviction of the
applicant nmust be clearly related to a strong respect for the inviolability
of individual human |ife; conscientious objector status will not be granted
if the application is based solely on political grounds.

Applications for conscientious objector status nust be made in witing
to the conscription authorities or to the troop registration authority, who
then forwards themto the Alternative Service Comn ssion, usually conposed
of a lawer, nmenbers of Parlianment and representatives of trade unions,
religious institutions or other sinmilar organizations. The Comni ssion
appoints a special investigator to interview the applicant and prepare a
report with a proposal to the Comrission. |f the application is refused an
appeal nay be lodged with the Mnistry of Defence. |f the appeal is denied
and the applicant persists in refusing service, he nay be prosecuted for
di sobeying a mlitary order, in which case he is tried before a civilian
court and may be sentenced to a term of inprisonment of up to one year and
a fine, in accordance with Chapter 21, paragraph 1 of the Crimnal Code.

Unr ecogni zed obj ectors who have been inprisoned for refusing service
may be called up again to performmnmlitary service upon their release. |If
they continue to refuse such service they may be sentenced to a further
four months' inprisonment. The |law pernits a conscript to be called-up to
serve in the arny an indefinite nunmber of times, but in practice it is rare
that nmore than two call-up orders are issued.

A revision of the current |aw, announced in Cctober 1990, proposes the
abolition of the present system of exam ning the individual applicant's
grounds for refusing to performmnilitary service before granting himthe
status of a conscientious objector. The option of performng alternative
service will be nade available to all nmen eligible for conscription,
wi t hout the need for the applicant to have his convictions tested by an
exam ner. The standing parlianentary comm ttee on defence has unani nously
backed the proposed revision of the law. Details of how the new system
will work are expected to be nade public in the spring of 1991

Swi t zer | and

There is no recognition of conscientious objector status in Switzerl and,
and no provision for an alternative civilian service. The Swiss Government
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considers that the army is a mlitia, its role purely defensive, and al
citizens nust conply with the draft procedures. Although Article 49,
section 1 of the Federal Constitution guarantees the inviolability of the
freedom of belief and conscience, section 5 of the sane article states that
"no-one may be freed fromperfornming a civic duty because of his religious
beliefs.” In addition, Article 18, section 1, states that male Sw ss
citizens are obliged to performmnilitary service, which effectively
overrides the freedom of belief and consci ence guaranteed in Article 49,
section 1. All nale citizens are liable to performregul ar periods of
mlitary service between the ages of 20 and 42 and for recall in
energencies, up to the age of 50. Those exenpted include persons decl ared
unfit for military service on health grounds (physical or psychol ogical),
menbers of the Swi ss Federal Council, clerics, prison officers and
essential hospital and transport staff.

Under the Constitution, a genuine alternative to national service would
requi re anendi ng nost of Article 18 of the Constitution via a public
referendum (I n public referenda held in 1977 and 1984 a large mpjority
voted against introducing a civilian alternative to mlitary service).

There is limted access to unarned nmilitary service in Switzerland for
those "whom t he use of a weapon would thrust into a severe conflict of
consci ence because of their religious or ethical convictions". However, in
Sept enber 1990 parliament approved a bill nodifying the Federal Law on
Mlitary Organi zation which was expected to cone into force in 1991. Under
its provisions an application for unarned nmilitary service would be
accepted if the mlitary authorities consider the conscript unable to
reconcile armed military service with his consci ence because of
"fundanmental ethical values". Unarmed mlitary service, which is
approximately the sane length as normal mlitary service, is generally
performed in the nedical corps or the aerial protection corps.

However, in recent years new efforts have been nmade towards introducing

an alternative service. |In Novenber 1989 the Socialist Party submitted an
initiative to parliament which proposed an anmendnment to the Constitution
introducing an alternative civilian service. It had not been exam ned by

parliament by the end of 1990. In Septenber 1990 the Christian Denocrat
Party | aunched a popular initiative to collect the 100,000 signatures
necessary to submit a request to parliament for an amendnment to the
Constitution establishing an alternative civilian service up to one-and-a-
half tinmes longer than nilitary service for conscientious objectors.

Per sons di sobeying or refusing a call to recruitnment or mlitary
service may be punished by a custodial sentence under Article 81 of the
MIlitary Penal Code. Proceedings agai nst objectors fall under the
jurisdiction of Mlitary Tribunals. |In the first instance the objector's
case is heard by a Divisional Court, conposed of a president and four other
judges. The decision may then be appealed to a MIlitary Appeals Tribunal
and a further and final appeal may be made to the Supreme Mlitary Court.
The penalty for ordinary objectors is a period of inprisonnent in a
civilian prison which can range fromthree days to three years, although in
practice sentences rarely exceed one year. |In nost cases inprisoned
objectors are granted reni ssion of sentence and released into conditiona
liberty after conpleting two-thirds of their sentence.
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Since the introduction of Order No 3 of the Federal Council (relating
to article 397-bis, paragraph 4 of the Penal Code) in January 1986, the
i ndi vi dual cantons have the power to commute at their own discretion
sentences of up to six nonths' inprisonnent to sentences of "semi -
detention". In such cases the prisoner works in his own or an approved job
outside the place of detention during the day. An increasing nunber of
sentences are now being served in this way.

The Revisions of the MIlitary Penal Code which came into effect in
1950 and 1967 introduced nodifications to Article 81, allow "privil eged"
treatnment for those whomthe courts consider to have acted as a result of a
severe conflict of conscience because of their religious or ethica
beliefs. This "privilege", allowed under Article 81, section 2, consists
basically of a nore |lenient sentence of up to a maxi mum of six nonths,
which by lawis to be served in a "special" institution during periods of
rest or free tine. However, in npst Swi ss Cantons the "specia
institutions" prescribed by | aw do not exist, and many conscientious
objectors are forced to serve at |least part of their sentences in prisons
for common crimnal offenders, although they are generally able to work
outside the prison during the day.

Under the law two conditions nust be fulfilled for a conscientious
objector to benefit fromthis "privileged" status: a) the objection mnust
be founded on religious or ethical beliefs; and b) the objector nust also
suffer a severe conflict of conscience because of these convictions.
Interpretations of the law differ. For exanple, Divisional Courts have
sonmetinmes required that the objections be exclusively religious or ethica
rather than m xed with other (especially political) reasons. Mlitary
jurisprudence, however, maintains only that religious or ethical notive
nmust be predom nant. Courts have tended to use a narrow i nterpretation of
what in any give case nmay constitute a religious or ethical notive and
whet her such notives have produced a "severe conflict of conscience" in the
face of conpulsory mlitary service. |n cases where a conscript has
of fered political reasons, even if based on ethical considerations, the
courts have traditionally not accepted the existence of a "severe conflict
of conscience" and have inposed hi gher prison sentences.

Repeated refusals to performmnilitary service nay be punished by
successi vely higher prison sentences. However, in practice nost "first
of fenders" are dism ssed fromthe arnmy by the military judge at the tine of
their trials and are thus freed fromfurther call-up and reinprisonment.

In Cctober 1990 the governnment proposed an anendnent to the military
Penal Code, altering the penalties available for certain categories of
consci entious objection. Under its provisions, refusal to performmnilitary

service would remain a crimnal offence. |If a nmlitary tribunal concluded
that a conscript was unable to reconcile nilitary service with his
consci ence because of "fundanental ethical values", it would sentence him

to a period of work in the public interest, ranging fromone and a hal f
times the total length of the military service refused up to a maxi mum of
two years. The sentence would not result in a crimnal record. However,
conscripts considered to be refusing mlitary service on unrecogni zed
grounds woul d continue to receive prison sentences resulting in crimna
records.
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The proposed law did not cone into force during 1990 as it had to be
submtted for approval in a public referendum Canpai gns organi zed by
opponents of the anendnent had until m d-January 1991 to collect the 50,000
signatures required to request the referendum Approximtely 70, 000
signatures were collected. The referendumis not expected to take place
until June 1991, at the earliest.

USSR

There is no recognition of conscientious objector status under USSR | aw.
The rules for conpulsory mlitary service in the USSR are set forth in a

| aw passed in 1967 and anmended in February 1977, entitled "On Universa
Mlitary Obligation". Article 3 states: "All male citizens of the USSR
irrespective of their origin, social or property status, race or
nationality, education, |anguage, attitude to religion, type and character
of occupation, and place of residence, shall performactive mlitary
service in the Arned Forces of the USSR'. Article 10 of the sanme | aw
specifies that male citizens over the age of 18 are liable to call-up for a
termof active service, which according to Article 13, varies in duration
fromone to three years. Article 26 states that the only nen who are not
subject to this obligation are those under crimnal investigation or
serving terns of inprisonnent. The only legally-approved ground for

rel ease fromthe obligation to do active mlitary service is physica
unfitness. Persons suffering fromillness which renders themtenporarily
unfit for military service, as well as certain categories of students and
i ndividuals with fanmily obligations, can have their call-up deferred.
Those whose nmilitary service is deferred can be recalled to active service
at any tinme until they reach the age of 27.

The | aw makes no provision for non-nmilitary alternative service in the
USSR. In practice, sone evidence suggests that religi ous objectors such as
Baptists, Pentecostalists and Seventh Day Adventists who express their
willingness to performunarned nilitary service may be allowed to do so
It appears that some have been permitted to join a mlitary construction
battalion rather than performarned service. However, such provisions do
not exist in any published | aw and seemto be applied only selectively.
Conscripts who serve in construction battalions are still given a nilitary
rank and are required to wear uniform

Penalties for failure or refusal to do active nilitary service are
laid down in the crimnal codes of each of the fifteen republics of the
USSR. Provisions in all cases are sinmlar to those of the Crimnal Code of
the Russi an Sovi et Federated Socialist Republic (RSFSR), which provides for
prison terns of between one and ten years for evasion of mlitary service
(and in sonme cases for the death penalty in wartine).

Article 80 of the RSFSR Crimnal Code is the provision under which
current conscientious objectors are charged. It refers to "evasion of
regular call to active nmilitary service" and applies to those who refuse to
respond to call-up in peacetinme. People charged with this crinme are tried
in civilian courts. |If convicted, they nay be punished by one to three
years' inprisonnment; where forgery, deception or self-nutilation is deened
to have been used, the sentence may be increased to up to five years
i mpri sonment .
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There are other articles in the RSFSR Crininal Code that al so provide
for the puni shnent of conscientious objectors, including:

Article 249 ("evasion of mlitary service by maimng or any other
nmet hod") applies to persons already in mlitary service who evade the
performance of nmilitary duties. Persons charged under this article are
tried by mlitary courts, and if convicted nay be sentenced to three to
seven years' inprisonment in peacetinme (in wartime this article carries a
possi bl e death sentence).

Article 198(1) ("evasion of training courses or nmusters and of mlitary
regi stration by person subject to nilitary service") punishes evasi on of
mlitary duties required of those subject to mlitary service in the
reserves by up to three years' inprisonnment.

Article 81 ("evasion of call-up by nobilization") carries a term of
fromthree to ten years' inprisonnent in peacetinme, and fromfive to ten
years' inprisonnment or death if comritted in wartine.

An official conmentary to Article 80 of the RSFSR Cri m nal Code
publi shed in 1984 explains that "[t]here may be various nmotives for and
aims of evasion. They are not relevant to the designation of the crinme and
shoul d be taken into account only when passing sentence.” An earlier
commentary published in 1971 had specified that "religious beliefs" were an
"inadm ssible pretext"” for evading mlitary service, but this clause does
not appear in the later comentary. The 1984 commentary to Article 249
cites "refusal to performmnilitary duties under the pretext of religious
convictions" as an exanple of evasion.

I ndi vi dual s who have served a term of inprisonnent for their
conscientious objection to mlitary service may continue to be called up
for mlitary service after their release until they reach the age of 27,
when the obligation to performmnilitary service ceases. Thus, if they
continue to refuse they continue to be liable to prosecution and
rei npri sonment. Ammesty International has also heard of conscripts being
confined against their will in psychiatric hospitals, apparently for
refusing to take the nmilitary oath on religious grounds.

These articles are taken fromthe RSFSR Crim nal Code, which have their
equivalents in the other republics. It should be noted, however, that
several republics have introduced provisions for an alternative to mlitary
service. These are not recognized by the central Soviet authorities who
continue to assert the prinmacy of their own | aws under which there is no
such | egal provision.

Yugosl! avi a

A twelve-nmonth termof mlitary service is conmpul sory in Yugoslavia for al
abl e- bodi ed mal es over the age of 18. No exenption or alternative service
is provided for by law for those who refuse conscription for reasons of
consci ence. However, conscientious objectors to mlitary service on
religious grounds may do unarnmed service within the mlitary.

Consci enti ous objectors are nornmally sentenced under the follow ng
articles of the Yugoslav Crinminal Code: Article 201 ("refusal to obey
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orders"), which carries a sentence of between three nonths and five years
(one to ten years in "especially serious circunstances"); Article 202
("refusal to take up and use arms"), which carries a sentence of from one
to ten years; or Article 214 ("not responding to military call-up and
avoiding mlitary service"), which may be punishable by a fine or up to one
year's inprisonnent, but up to five years' inprisonment for those who go
into hiding to avoid nmilitary service or up to ten years' inprisonnment for
those who go abroad to do so. In tinme of war all these offences nmay be
puni shabl e by deat h.

Those who continue to refuse conscription may al so be prosecuted and
re-inprisoned after being rel eased and again called up. Amesty
I nternational knows of conscientious objectors who have served as nmany as
three prison sentences for repeatedly refusing to do mlitary service.

Al'l persons known to Amesty International as prisoners for reasons of
consci enti ous objection had been rel eased by Decenber 1989. Amesty
I nternational has not received any recent information about individua
i mpri soned consci entious objectors, but it has received a report that there
are still some conscientious objectors to military service serving prison
sentences in Croati a.
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ANNEX 1

| MPRI SONED CONSCI ENTI OUS OBJECTORS

A SELECTI ON OF RECENT CASES KNOWN TO AMNESTY | NTERNATI ONAL

The foll owing are exanples of recent cases known to Amesty
I nternational of individuals who have been or are likely to be inprisoned
for refusing to performmnilitary service and whom Amesty International has

considered (or will consider, if they are inprisoned) to be prisoners of
conscience. It is by no nmeans an exhaustive |ist of such cases; rather
t hese exanpl es have been selected as illustrative of the organization's

concerns relating to conscientious objection in their countries.

Cyprus - Ceorgios Anastasi_ Petrou

Georgi os Anastasi Petrou is a Jehovah's Wtness. He was sentenced to two
nmont hs' i nprisonment on 17 January 1990 by Nicosia MIlitary Court for
refusing on religious grounds to performreservist exercises. Upon his

rel ease fromNicosia Central Prison in March he was i medi ately called up
again. His trial was postponed a nunber of tinmes and eventually on 13

Sept enber he was sentenced to a further three nmonths' inprisonment.

Georgi os Anastasi Petrou had al ready served a one-year prison sentence from
May 1984 for refusing to performmlitary service.

Finl and - Hannu Puttonen

Hannu Puttonen, a 29-year-old editor, began serving a 12-nonth prison
sentence on 31 Cctober 1990. He first applied for alternative service in
February 1988. His application was accepted and he began his 16-nonth
alternative service on 11 Cctober 1988. After serving for four days, he
refused to continue on the grounds that "service tinme of 16 nonths is
unfair in conparison to service tine in the arny". At present, Annesty
International has no further information on the reasons for Hannu
Puttonen's decision to refuse an alternative service assignnent for which
he had made an application eight nmonths earlier. However, Amesty
International believes that, as in simlar cases, Hannu Puttonen's refusa
after his initial application reflects a devel opnment of his stated ethica
objection to mlitary service and his belief that the state should
recogni ze such an objection without any form of discrimnation. He was
charged with evading civil service in January 1989, and on 5 April 1989 he
was sentenced to 12 nonths' inprisonnent by MKkkeli Rural Court. He
appeal ed this decision in the East Finland Court of Appeal on 21 Septenber
1989, when the court upheld the sentence of 12 nobnths. Anmesty

I nternational considers Hannu Puttonen to be a prisoner of conscience.

France - lLudovi ¢ Bout eraon

In Spring 1990 Ludovi c Bouteraon, a 22-year-old conscript, reported to a
sel ection centre for national service for the three days of tests which al
conscripts undergo in order to deternine the branch of national service to
which they will be sent. Ludovic Bouteraon apparently infornmed the



authorities at the centre of his wish to obtain conscientious objector
status and performan alternative civilian service conpatible with his
paci fist beliefs. However, no information was reportedly given to him
regardi ng the procedures to be followed in order to obtain conscientious
obj ector status.

In July 1990 he received a call-up order to nilitary service and on 1
August 1990 reported, as ordered, to an air force base near Strasbourg.
However, he inmediately declared his conscientious objection to mlitary
service and refused to put on military uniformand to carry a fire-arm He
was put under arrest and held at the base until 17 August 1990 when he
appeared before a summary court in Strasbourg (septiéne chanbre
correctionnelle du tribunal de grande instance) and was sentenced to 15
nont hs' inprisonnment for insubordination (refus d'obéi ssance).

He was then transferred to Strasbourg-El sau prison and on 21 August
1990 | odged an appeal against his sentence.

On 8 Septenmber he wote to the French authorities, applying for
recognition as a conscientious objector and to be allowed to perform
alternative civilian service. He explained that, at the tine of his
conscription he had not been given any information on the procedures to be
followed in order to obtain conscientious objector status. In early
October, the Mnister of Defence rejected his application because it had
been made outside the stipulated tinme linmts.

On 13 Septenber 1990 Ludovic Bouteraon was transferred to a civilian
prison in Colmar, and on 6 November 1990 Col mar Appeal Court reduced his
sentence to 12 nonths' inprisonnent, eight of which were suspended. He was
rel eased on 17 Decenber 1990, and relieved fromall further mlitary
obligations a few days | ater

France - Thierry Daligault

Thierry Daligault, a 23-year-old scriptwiter, refused to performnilitary
servi ce because of his Christian and pacifist beliefs. He did not apply
for alternative civilian service because, anong other objections, he
considered its' length to be punitive.

He was arrested on 19 July 1990 and inprisoned in the Maison d arrét in
Rennes, awaiting trial on charges of insounission (failure to conply with
call-up orders) and refus d' obéi ssance (insubordination).

On 27 Novenber 1990 a civilian court in Rennes sentenced himto 12
nont hs' i npri sonment .

Greece - Inprisonnent of Jehovah's Wtness Mnisters for their
Consci enti ous Obj ection

Ti mot hy Koul oubas and Dinmitris Tsirlis are Jehovah's Wtness religious

m ni sters who have been in prison since March 1990 for refusing to perform
mlitary service. According to Law 1763/88 which exenpts "ninisters,

novi ce nonks and nonks of a recognized religion' fromtheir mlitary
obligations, Tinothy Koul oubas and Dimtris Tsirlis should have been
exenpted fromhaving to performmnilitary service. Prior to their

i mpri sonment, Tinothy Koul oubas and Dinmitris Tsirlis conducted narriages,



funeral s and baptisnms, all of which were recognized as |awful by the |oca
prefectures of their congregations. The Jehovah's Wtness faith has been a
legally recognized religion in Greece for nmany years. Upon being called up
for mlitary service Tinmthy Koul oubas and Dinmitris Tsirlis applied to the
recruiting authorities for exenption in accordance with Law 1763/88, but
their requests were rejected on the grounds that they were not religious
mnisters of a "recogni zed religion".

On 30 April Dimtris Tsirlis was sentenced to four years' inprisonnent
by the Mlitary Court of Hania. Tinothy Koul oubas was given the sane
sentence on 30 May by the Mlitary Court of Athens. Both nen have appeal ed
agai nst these sentences. Their hearings have been postponed twi ce. The
second time Tinothy Koul oubas and Dimitris Tsirlis were due to appear
before the appeal court, on 27 and 29 Novenber, respectively, their
heari ngs were reportedly postponed in order for the Public Prosecutor to
obtain instructions fromthe Mnistry of Defence in the light of a Counci
of State decision passed in Cctober in favour of another Jehovah's Wtness
m ni ster, Daniel Kokkalis. The Council of State had ruled that the basis
upon whi ch Dani el Kokkalis' appeal had been rejected - a decision issued by
the Director of Recruiting at the General Headquarters for National Defence
ruling that he was not a mnister of a recognized religion - had been
unlawful and it annulled this decision. The Director of Recruiting at the
General Headquarters for National Defence, had partly based his decision on
i nformati on he had received fromthe Mnistry of Education and
Cults/ Section for Heterodox Parties and the Mnistry of Defence. 1In its
deci sion, the Council of State had reiterated that the Jehovah's Wtness
faith fulfilled the requirenment of a recognized religion under the G eek
Constitution and i nvoked Law 1763/ 88 whi ch exenpts ninisters of recognized
religions fromhaving to performmnilitary service. Despite this decision
Dani el Kokkalis was not released until January 1991 after he had served 34
nmont hs of his 48-nonth sentence which he had reduced in the usual way by
wor ki ng in Kassandra Agricultural Prison.

On 26 February Dimitris Tsirlis' and Ti nothy Koul oubas' cases are due
to be examined by the Council of State. Tinothy Koul oubas' appeal hearing
has been set for 7 March. By the end of January no date had been set for
Dimtris Tsirlis' appeal

Greece - Andreas Christodoul ou

Andreas Chri stodoul ou, who before his inprisonnent worked as an assi st ant
accountant, was taken into detention on 20 Novenber 1989 after being called
up to performmlitary service. As a Jehovah's Wtness his religion
forbids himto serve in the armed forces in any capacity whatsoever. On 18
Decenber 1989 he was sentenced to four years' inprisonnment by Athens
Mlitary Court, charged with insubordination.

Andreas Christodoul ou was born on 5 March 1970. His parents |lias and
Maria live in Athens. He has a sister, Angeliki, who is 17 years old, and
a brother G orgos, aged 26, who is being cared for in a special institution
as a result of an illness he suffered as a baby. Andreas Christodoul ou's
fam |y have experienced financial difficulties since his inprisonment as a
result of the loss of his incone.

Israel - Fu'ad Hunayd




Fu'ad Humayd, an Israeli Druze aged 40, served a total of 45 days in prison
in May and June 1990. He had refused on political and conscientious
grounds to performreserve duty in a mlitary prison in |Israel where

Pal estinians fromthe Cccupied Territories were held. Hi s conmandi ng

of ficer attenpted to convince himto serve, and when this failed he was
tried by a one-judge mlitary court and sent to serve his sentence in the
Atlit prison, where about 30 other Druze were inprisoned at the tinme for
refusing to perfomnilitary service.

After his release he was permanently discharged fromthe armed forces.
Since the beginning of the Palestinian intifada (uprising) in Decenber
1987, scores of Israeli Druze have been inprisoned for refusing to perform
mlitary duties.

Israel - Lieutenant Nir Keinan

Li eutenant Nir Keinan, a deputy unit comuander aged 23, was jailed for 35
days in Cctober 1990 for refusing to serve in the Gaza Strip. He was the
first Israeli career officer to be inprisoned on grounds of conscience
since the beginning of the intifada. After his release in Novenber he was
di smi ssed fromthe army and reportedly woul d not be given any comrand
positions during reserve duty.

South Africa - A Selection of Recent Cases

Dr lvan Toms, who in 1979 conpleted two years' mlitary service, was
charged on 12 Novenber 1987 with "refusal to serve" in the South African
Def ence Forces after refusing to conply with a 20-day military canp call -
up. He had previously done non-conbatant service. H s objections to
mlitary service were apparently based on both religious and politica
grounds, as he stated that he refused "to serve in an arny that defends
apartheid rather than the whole South African nation". Foll ow ng
conviction he was sentenced to 21 nonths inprisonnent in March 1988. This
sentence was reduced on appeal in Novenber 1988, and he was rel eased on

bai |l pending final appeal to the highest court. In March 1990, followi ng a
final Appeal Court ruling, he remained free as he had already served the
ni ne nonths to which his 18-nmobnth sentence had been reduced. Ivan Toms is

a nmedi cal doctor who had set up a clinic for the squatter comunity of
Crossroads, near Cape Town.

David Bruce was charged in July 1988 with refusing to render mlitary
service and was the first objector to be sentenced to the nmaxi num penalty
of 6 years' inprisonnent. His refusal was based on his opposition to
apartheid laws and to the role of the South African Defence Force in
Sout hern Africa. After the Appeal Court ruled in March 1990 that it was
not mandatory for magistrates to i npose the nmaxi mnum sentence possi bl e under
the Defence Act, David Bruce was rel eased on bail pending resentencing. In
June 1990 he was resentenced to 20 nonths inprisonnent, and as he had
al ready served nore than 20 nonths in prison he was rel eased
uncondi tional ly.

Charl es Bester opposed nmilitary service as a comitted Christian and
because he opposed the role of the army in upholding apartheid policies.
He was charged in August 1988, when he was 18 years old, with refusing to
render mlitary service, and was sentenced in Decenber 1988 to six years
i mpri sonment. Followi ng the March 1990 Appeal Court ruling he was



resentenced, in August 1990, to 20 nonths' inprisonnent and was rel eased,
as he had already served that tinme in prison.

Saul Batzofin, who had already conpleted two years nmlitary service,
was sentenced to 18 nmonths' inprisonment for refusing to serve his "camp"
call-ups. He was granted renission of sentence and rel eased on 31 January
1990 after serving nearly 10 nonths in prison

Reverend Dougl as Torr, a 26-year-old Anglican priest, was sentenced
on 31 July 1990 to 12 nonths' inprisonment but was rel eased on bail the
foll owi ng day pendi ng appeal. So far no appeal date has been set. M chae
Graaf, who has been convicted of refusing to attend mlitary canp, was
sentenced on 28 Novenber 1990 to one year's inprisonment suspended for four
years provided he carries out community service of 72 hours each nonth for
four years.

Spain - Carnelo Sanz Ramro

Carnel o Sanz Ramiro, a 20-year-old baker from Burgos, was adopted as a

pri soner of conscience on 21 May 1990 during his inprisonnent in Alcala de
Henares M litary Prison awaiting trial on a charge of desertion fromthe
armed forces (deserci6n mlitar). He had already conpleted several nonths
service in the army when he concluded that further nmilitary service was

i nconpatible with his pacifist beliefs and left his barracks. He was
arrested when he presented hinself voluntarily at the Mlitary Governor's
office in Burgos on 23 February 1990. Approxinmately one week previously he
had submitted an application for recognition as a conscientious objector to
the Consejo Nacional de bjecién de Conciencia (CNOC), National Council on
Consci entious Objection, which is the authorized decision-maki ng body.

On 19 March 1990, after refusing on conscientious grounds to put on
mlitary uniform he was placed in isolation for several weeks, with his
civilian clothing removed. It is alleged that during this period he was
given only his underclothing to wear, that his inconing correspondence and
reading material were withheld and that, although all owed tel ephone contact
with his lawer and girlfriend, he was not allowed to receive their visits.

He was rel eased on 25 May 1990 but ordered to report back to barracks
to continue his nmilitary service.

He was rearrested on 24 COctober 1990 after failing to conply with this
order but released and exenpted fromall further mlitary service in
Novenber, after nedical tests had reveal ed sequel ae of tubercul osis.

Swi t zer|l and- Paul Si npn Dorsaz

Paul Sinon Dorsaz, a 33-year-old agricultural worker fromFully entered
prison on 6 Novenber 1990 to serve a three nonth sentence for his refusing
to performmlitary service.

After | eaving high-school Paul Sinon Dorsaz conpleted a two year
agricultural course and then live abroad for approximtely 12 years.
During this period he was enpl oyed as an agricultural worker, first in a
community of Christian brothers in France, then a comunity of the Little
Brot hers of Jesus in Tanzania where he remained for 10 years before
returning to their conmunity in Fribourg. He currently works on his
parents' land in Fully. He was not called to performmnilitary service



either in the formof recruit school training or 'refresher’ courses unti
1989. He was then ordered to attend a 'refresher' course comenci ng on 28
August 1989 but on 1 August 1989 wrote to the nmilitary authorities
inform ng them of his decision to refuse all mlitary service on grounds of
consci ence.

Judi ci al proceedi ngs were opened agai nst himin Septenber 1989 and a
MIlitary Divisional Tribunal heard his case at Vell eneuve on 17 May 1990.

Paul Sinon Dorsaz explained to the court that he had a Christian
vision of life, based on respect for life and on non-violence. He believed
that sel f-defence was not a Christian concept and coul d not accept the idea
of defending his own life by taking that of another. He also stated that,
if he was forced to performmlitary service, he would be denying his faith
and that it would be contrary to what he saw as the purpose of his life on
earth. He was prepared to obey human | aws provided that they did not
conflict with divine | aw

The tribunal recognized that Paul Sinmon Dorsaz's objection to mlitary
service was notivated by deep religious convictions and that he would face
a "severe conflict of conscience" and suffer "noral distress” if obliged to
performmlitary service. He therefore qualified for the nore | enient
sentence of arréts répressifs, a systemof inprisonnent allow ng approved
work to be perforned outside the place of detention during the day-tine,
which is available to those whomthe courts consider to be suffering a
"severe conflict of conscience" on "religious or noral" grounds.

The tribunal sentenced Paul Sinmon Dorsaz to three nonths' arréts
répressifs, plus costs of 600 Swiss Francs and excluded him from further
mlitary service
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ANNEX 2

SUMVARY OF | NFORMATI ON CONCERNI NG AVAI LABI LI TY OF CONSCI ENTI OUS OBJECTOR
STATUS AVAI LABLE TO AMNESTY | NTERNATI ONAL

Further information on countries marked with an asterisk is included in the
text of the report.

1. Current Existence of Conscription

Af ghani st an Conscription exists
Al bani a

Conscription exists

Angol a

Argenti na*

Conscription exists

Conscription exists

Australia There has been no conscription since
1973
Austri a* Conscription exists
Bahamas There is no conscription
Bahr ai n
There is no conscription
Bangl adesh There is no conscription
Bel gi um Conscription exists. Conpul sory
mlitary service, regulated by the
Consol i dated National Service Acts of
30 April 1962 as subsequently anmended
Bel i ze
There is no conscription
Bhut an There is no conscription
Bolivia Conscription exists
Brazi |
Conscription exists
Br unei Conscription exists

Bul gari a*

Conscription exists



Bur ki na Faso

There is no nmilitary conscription. In
Sept enber 1990, mlitary training
during conpulsory mlitary service was
abol i shed and replaced by a "civic and
patriotic" training. "Civic and
patriotic" duties last for one and a
hal f nonths, followed by 10 nonths in
the production sector. Mlitary service
formerly | asted one year.

Bur ma

There is no conscription
Canbodi a Conscription exists
Canada

There is no conscription

Cape Verde Conscription exists
Chile Conscription exists
Chi na* Conscription exists
Col onbi a Conscription exists
Costa Rica

There is no conscription

Cuba Conscription exists

Cyprus* Conscription exists

Czech and Sl ovak Feder al Conscription exists

Republ i c*

Denmar k Conscription exists, governed by the

Law on Mlitary Service of 1980

Dj i bouti There is no conscription

Domi ni can Republic Currently no conscription, although
allowed for in Article 9 of the 1966
Constitution

Ecuador

Conscription exists

Egypt Conscription exists



El Sal vador

Conscription exists. Forced
Equat ori al Cui nea
Et hi opi a
Federal Republic of Gernmany
Fi nl and*

France*

G eece*

Guat emal a

Conscription exists. Compul sory

Gui nea- Bi ssau

Hai t

Hondur as

Conscription exists, in June 1990 a | aw

Hong Kong

There is no conscription

Hungar y*
I cel and

I ndi a

There is no conscription
| ndonesi a

I ran

conscription is also practiced

i ncl udi ng agai nst

m nors

There is no conscription

Conscription exists.

mlitary service is
Procl amati on No. 238
Conscription exists
Conscription exists
Conscription exists

Conscription exists

mlitary service is

Compul sory
provi ded for
of 1983

by

provi ded for by

Article 135 (g) of the 1985

Constitution.

Forced conscription is

al so practiced including agai nst

m nors.

Conscription exists

Conscription exists.

mlitary service is

Compul sory

provi ded for by

Article 268 of the 1987 Constitution

to make mlitary service voluntary was

rejected in the Nationa

Congr ess.

Forci bl e conscription is also practiced

Conscription exists

There is no conscription

There is no conscription

Conscription exists



I raq

Conscription exists
Ireland (Republic of)
| srael *
Italy*
Japan
Jor dan
Kenya

Korea (Denocratic People's
Republ i ¢ of)

Korea (Republic of)
Kuwai t

Laos

Li byan Arab Jammhiriya
Li echtenstein
Luxenbourg

Macau

There is no conscription
Mal aysi a
Mal di ves
Mal t a

Mexi co

Conscription exists

Mozanbi que
Nani bi a

Net her | ands
Nepa

New Zeal and

There is no conscription

Conscription

Conscription

exi sts

exi sts

There is no conscription

Conscription

exi sts

There is no conscription

Conscription

Conscription
Conscription
Conscription
Conscription
There is no

There is no

There is no
There is no

There is no

Conscription
There is no
Conscription
There is no

There is no

exi sts

exi sts
exi sts
exi sts
exi sts
conscri pt

conscri pt

conscri pt
conscri pt

conscri pt

exi sts
conscri pt
exi sts.
conscri pt

conscri pt
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Ni car agua There is no conscription. Mlitary
servi ce was abolished by the new
government in late 1990.

Nor way* Conscription exists

Oman

There is no conscription
Paki st an There is no conscription
Panama
There is no conscription, as the arned
forces were dismantled foll owing the US

i nvasi on of Panama in Decenber 1989

Par aguay Conscription exists, under Constitution
Article 125 and Law 569

Per u

Conscription exists

Phi |'i ppi nes There is no conscription
Pol and* Conscription exists

Por t ugal Conscription exists
Romani a* Conscription exists
Saudi Arabia There is no conscription
Si ngapor e

Conscription exists

Somel i a* Conscription exists

Sout h Africa* Conscription exists

Spai n* Conscription exists

Sri Lanka There is no conscription
Sudan Conscription exists. Existing

conscription | aws were extended in 1990
to make mlitary service conpul sory for
all males over 16 years of age

Suri name Conscription exists



Sweden*
Conscription exists
Swi t zer | and*
Conscription exists

Syria

Conscription exists

Tur key Conscription exists. Mlitary service
is conmpul sory under Law No. 111

USSR* Conscription exists

United Arab Enmirates
There is no conscription

Uni ted Ki ngdom There is no conscription
United States There is no conscription
Ur uguay

There is no conscription
Venezuel a

Conscription exists, governed by
Article 3 of the Recruitment Law

Vi et nam Conscription exists
Yermren (Republic of) Conscription exists

Yugosl avi a* Conscription exists



2. Liability for Service

Af ghani st an Men above the age of 18
Al bani a
Men above the age of 18

Angol a Al men from 18-50 and wonen with
"special qualifications of interest to
the Arned Forces" are |liable for
mlitary service (Law No. 12/82), but
those over 30 will serve only in the
Reserve Force. (There are reports,
however, of children as young as 16
being forced to conscript).

Argenti na* Al nmen over 18 years of age
Austri a* Men aged between 18 and 35
Bel gi um Men between the ages of 18 and 45;

exenptions for those with specia
fam ly circunstances

Bolivia Men between the age of 19 and 21

Brazi | 18 year old nmles

Bul gari a* Al nmen over 18 years of age

Canbodi a Mal es aged 18 to 30; those who have
served remain reservists until the age
of 45

Cape Verde Currently all nen, although the | aw may

change under the new gover nnment

Chile Everyone nust register at the age of
18, and may be called up between the
ages of 19 and 30 (Articles 19 and 28
of Decree Law 2306, Recruitnment Law)

Chi na*
35 may

be drafted into the mlitia, or into the arny during wartinme. Although
all male citizens aged 18 nust register
for mlitary service, it is unclear
whet her all those registered are
actually called for mlitary training

Col onbi a Al nmales at age of 18, including
students

Cuba Bel i eved to be nen over the age of 16

and under 50
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Cyprus* Al nmen between 18 and 50, except
religious mnisters, nonks and deacons
of officially recognized religions

Czech and Sl ovak Feder al Men aged between 18 and 38
Republ i c*
Denmar k Men over the age of 18, the reserve

obligation being until the age of 50.

Ecuador
Al nmen at the age of 20

Egypt

Men aged between 18 and 30
El Sal vador

Unmarri ed nmen between the ages of 18
and 20 who are nmenbers of poorer socio-
econom c groups

Et hi opi a Men between the ages of 18 and 30,
al though there are reports of juveniles
as young as 12 being conscripted. There
are also reports of forcible
conscription by the mlitary, who
"round-up" villagers in rural areas as
well as in urban areas. There is an
obligation to performreserve duties
fromthe age of 30 to the age of 50,
and since June 1990 retired nenbers of
the arned services are called-up al so

Federal Republic of Germany* Men aged between 18 and 28
Fi nl and*

Men between the age of 20 and 50, and
i n exceptional circunmstances al so nen
bet ween the age of 17 and 20 and 50 and
60. Jehovahs Wtnesses are exenpt
during peacetine.

France* Men aged between 18 and 50
Guat enal a
Men between the ages of 18 and 30.
Heads of fam lies and m ddl e-cl ass

students are usually exenpt.

Gui nea Bi ssau 18 year old nules



Gr eece* Al nmen between the age of 19 and 49
except those considered unfit to do so.
Rel i gi ous ministers, nonks or novice
nmonks of a recogni zed religion and
fathers of four or nore children are

exenpt
Hai t i Believed to be all men over 18
Hondur as
Men between the age of 18 and 30 years
Hungar y* Al nmen over 18

I ran

Al men over 18

I raq

Men above the age of 17 (as of February
1991)

| srael * Men and women over 18, although non-
Druze Israeli Arabs and Druze wonen are
exenpt. Male religious scholars may be
grant ed post ponenent

Italy* Men aged between 18 and 45
Jor dan
Al nmen over 18, although the maximum
age to start service is 38; expatriates

are exenpted if they pay a specific sum
that is currently 6,000 dollars

Korea (Denocratic People's Not known
Republ i c of)
Korea (Republic of) Not known
Kuwai t
Not known
Laos Mal es from 18; upper lint unknown

Li byan Arab Jammhiriya
Men and wonmen between the age of 18 and
35



Mexi co
Men fromthe age of 18 to 40

Mozanbi que

Net her | ands

Nor way *

Par aguay

Per u

Al men over 18
Pol and*
Por t ugal
Romani a*
Si ngapor e
Al l m ni sters of

men over 18;

Somal i a*

South Africa*

Spai n*

Sudan

Not known
Suri nanme

Sweden*

Men 18-30 years old, under Law No. 4/78
(Lei do Servico Mlitar Obrigatorio)
and Decreto No. 3/86 (Regul anento
Basico do Mlitar nas Forces Arnadas de
Mocanbi que)

Men between the ages of 18 and 35 (40
for non-conmm ssioned officers, 45 for
commi ssi oned of ficers); exenptions for
princi pl e breadw nners, "indi spensabl e
men", those with two or nore brothers
who have perforned mlitary service
and others with special situations

Al'l men between 18 and 44

Al nmen over 18 plus wonen as non-
conmbat ants during international war

Al'l nmen over 18

Men aged 21-45 (18 in wartine);

Al citizens, male and femal e

recogni zed denoni nations are exenpt and
any ot her exenptions are solely at the
di scretion of the President

Al nen aged between 18 and 40; wonen
aged between 18 and 30, although in
practice not conscripted

Al white nen between the ages of 18
and 55

Men between the ages of 18 and 34

Men aged 18 or over

Al nmen between the ages of 18 and 47



Swi t zer | and*

Syria

Men above the age of 18
Tur key

USSR*

Venezuel a

Men between the ages of 18 and 50,

Vi et nam

Yermren (Republic of)

Yugosl avi a*

All nmale citizens between the ages of
20 and 42, re-call in case of
energenci es extends to the age of 50;
menbers of the Swi ss Federal Council
clerics, prison officers and essentia
hospital and transport staff are exenpt

Al males in good health

Al nmale citizens between the age of 18
and 27, except those who are under
crimnal investigation, inprisoned or
physically unfit

governed by Article 4 of the
Recrui t ment Law

Men of 18 years of age and above

Mal es between the age of 18 and 30. |If
a person lives abroad it is possible to
pay a sumrather than be forced to

return to performmlitary service

Abl e-bodi ed nal es over the age of 18



3. Length of Service

Af ghani st an

Al bani a

Four years, followed by a two year gap
and a further two years

Two to three years depending on the

Angol a

Argenti na*
Austri a*
Bel gi um
Bol i vi a
Brazil *
Bul gari a

Canbodi a

Cape Verde

Chile

Chi na*

branch of arned forces

Three years; four years for higher
ranks, and sone nmay be retained | onger

M ni mum one year, maxinmumtwo years
Ei ght nont hs

One year as of January 1988

One year

Two years

Ei ght een nont hs

Three years, extendable by an
addi ti onal six nonths

Two years

Up to two years (article 35 of Decree
Law 2306)

Mlitary service: Arny 3 years, Air

Col onmbi a

Cuba

Cyprus

Czech and Sl ovak Federa
Republ i c*

Denmar k

Ecuador

Force and Navy, 4 years. Mlitary
training: 30 days to six nonths

Two years

Three years

26 nont hs

18 nont hs

One year arnoured, infantry and
engi neers' divisions; nine nonths
ot her branches and services

One year



Egypt Three years

El Sal vador

Two years
Et hi opi a Six nmonths training and two years
service
Federal Republic of Germany* 12 nont hs
France*
Normal |y one year
Fi nl and* Normal |y 8 nont hs
Gr eece* As of 1 January 1991: Army service is
15 to 19 nonths; Air Force service 17
to 21 nonths; and Navy service 19 to 23
mont hs. Family providers only have to
serve 12 nonths
Guat emal a
30 nont hs
QGui nea- Bi ssau Two years
Hai t
Not known
Hondur as
Two years
Hungary As of August 1990 nmilitary service was
reduced to one year plus 10 nonths
reservist duties. Unarmed nmilitary
service was correspondi ngly reduced to
15 nmonths duration plus seven nonths
reservist duty, while civilian service
was reduced to 22 nmonths duration with
no further call-up
I ran Two years (and reserve duty)
I raq

Two years, plus reserve service (length
of service extendabl e during wartine)



| srael *

Three years for nen and two for wonen,

Italy*
Jor dan

Two years, plus five years of nomi na

Korea (Denocratic People's

Korea (Republic of)

Kuwai t

Not known
Laos

Not known

Li byan Arab Jammhiriya

Two years
Mexi co

One year

Mozanbi que

Net her | ands

Nor way *

pl us reserve duty of about one month in
every year until the age of 54

One year

reserve duty

Apparently no set |ength, but
Republic of)reported to last from
bet ween seven to ten years

Arny and Marine Corps 30 nonths; Air
Force and Navy three years. College
students who conplete the full course
of military drill at school have their
mlitary service reduced to 27 nonths.
Vari ous categories of people (those
studyi ng abroad at governnent expense;
those in certain technical industries;
some schol ars, rmnusicians and sports
peopl e) receive only three weeks' basic
training. Vocational high schoo

t eachers have active service for only
18 nonths but mnust serve in certain
schools for a further 30 nonths.

Two years, although in the past
conscripts have conpl ai ned of serving
| onger, often three

As of 29 October 1990 reduced from
14 nonths to one year in practice -
formal | egislation pending

One year Arny; 15 nonths Navy or Air
Force
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Par aguay
Two years
Peru
From one to two years
Pol and*
12 nont hs
Por t ugal Twelve to fifteen nonths Arny; 18-20
nmont hs Navy and Air Force
Romani a 14 nont hs
Si ngapor e

Two years ordinary mlitary

service; three years officer

training

Somel i a* Two years (18 nonths for graduates of
hi gher education institutions)

Sout h Africa* As of Decenber 1989 the initial period
of conpulsory mlitary service has been
hal ved fromtwo years to one

Spai n* Ordinary mlitary service one year
al t hough I ength of service varies
between 12 and 15 nonths according to
t he branch of the armed forces in which
the service is carried out

Sudan
Not known
Sur i nane
Not known
Sweden* Seven and a half nmonths to fifteen
nont hs
Swit zerl and* A total of approximately twelve nonths

Syria



Two years (extendable during wartinme),
pl us reservist duties

Tur key 18 nmonths; graduates 16 nonths as an
officer or 6 nmonths as a private

USSR* One to three years active service
Venzuel a

Two years
Vi et nam Two years successive service

Yermren (Republic of)
Two years

Yugosl avi a* One year



Not recogni zed

4. Recogni tion of Conscientious Qbjection
Af ghani st an
Al bani a
Not recogni zed
Angol a
Not recogni zed

Argenti na*

Austri a*

Bel gi um

Bolivia

Brazi |

Bul gari a*
Canbodi a
Cape Verde
Chile

Chi na*

Not recogni zed. According to PRC | aw

Col onmbi a

Cuba

Not recogni zed under current

| egi sl ation

Recogni zed since 1975. Application
must be made within 14 days after call-
up order issued

Recogni zed by | aw of 3 June 1964 and
subsequent anendnents, incorporated in
the Royal Order of 20 February 1980.
Application nmust be made within ten
days of call-up. Application to be
based on conpel |l ing conscienti ous
grounds, leading to inability to use
arms even in case of national danger
May not be founded exclusively on
consi derations chall engi ng fundanenta
institutions of the State.

Not recogni zed

Recogni zed on grounds of religious,
phi | osophi cal or political conviction
Not recogni zed

Not recogni zed

Not known

Not recogni zed

mlitary service is a duty for "all PRC
citizens wi thout distinction of
race...and religious creed".

Not recogni zed

Not recogni zed. Under Article 54 of
the Constitution, refusal to defend the
country with arnms on grounds of
religious belief is a punishable

of f ence



Cyprus*

Czech and Sl ovak Federa
Republ i c*

Denmar k

Ecuador

Not recogni zed

Egypt
El Sal vador

Not recogni zed
Et hi opi a
Federal Republic of Germany*

Fi nl and*

France*

G eece*

Guat enml a
Not recogni zed
Gui nea- Bi ssau
Not known
Hai t i
Not known
Hungar y*

Hondur as

Not recogni zed
Recogni zed on grounds of religious
belief or noral conviction

Recogni zed on grounds of religious,
phi | osophi cal or ethical reasons under
Section 51 of Law No. 427 of 30
Sept enber 1980. Application mnust
made within four weeks of call-up

be

Not recogni zed

Not recogni zed

Recogni zed if objector can satisfy the
authorities that objections are based
on grounds of conscience

revi sed Law on Unar med
no. 647)

Recogni zed under
and Civilian Service (Act

Recogni zed under |aw 83-605 of July
1983 for those who "for reasons of
consci ence", decl are thensel ves
"opposed to the personal use of arns"

Not recogni zed, however conscienti ous
obj ectors on religious or philosophica
grounds may performunarned nmilitary
service, although this is twice as |ong
as ordinary mlitary service

Recogni zed as of June 1989



Not recogni zed

| ran*

I raq

Not recogni zed

| srael *

Italy*

Jor dan
Korea (Denocratic People's
Not recogni zed
Republ i ¢ of)
Korea (Republic of)
Kuwai t
Laos
Li byan Arab Jammhiriya
Mexi co
Not recogni zed

Mozanbi que

Net her | ands

53

Not recogni zed

Not recogni zed, although exenptions may
be granted for religious, famly or
ot her reasons, including unsuitability

for reasons of conscience.

Recogni zed as of 1972 by law 772, as
anended by | aw 6965 of Decenber 1974,
for those declaring thenmsel ves opposed
to use of arnms in all circunmstances for
consci enti ous reasons based on

religious, philosophical or nora
convictions. Political grounds al one
are not recogni zed.

Not recogni zed

Bel i eved not to be recognized

Not recogni zed

Not recogni zed

Not recogni zed

Not recogni zed

"Serious" conscientious objection is
recogni zed and is defined as
"insurnmount abl e consci enti ous objection
to the personal performance of military
service in connection with the use of

vi ol ence in which a person nay becone

i nvol ved as a consequence of his
serving in the mlitary forces of the
Net herl ands" in the Law on
Conscientious Objection to Mlitary
Service of Septenber 1962, as
subsequent|ly anended in 1978. Sel ective



Nor way *

Par aguay

Per u

Not recogni zed

Pol and*

Por t ugal

Ronmani a*

Si ngapor e

Somal i a*

South Africa*

Spai n*

Sudan

Not known

Suri nanme

Not recogni zed

Recogni zed

Not recogni zed

objection (for exanple to the use of
nucl ear armnms) is also possible.

Recogni zed by Mlitary Penal Code and
regul ated by 1965 | aw on Exenption from
Mlitary Service for conscientious
Grounds. Purely political notives are

not acceptable. From January 1991
opposition to nucl ear weapons is an
accept abl e grounds for conscientious

obj ecti on.

Recogni zed in 1976 Constitution and
revision of 1982 (Article 41/6). Law
of 22 March 1985 grants conscientious
obj ector status on religious,

phi | osophi cal or noral grounds.

Not officially recognized, although in
practice sone religious objectors may
be permitted to do non-conbat ant
mlitary service

Not recogni zed

Recogni zed on narrow y-defined
religious grounds only

Recogni zed by Law 48/ 1984 of 28
Decenber 1984. Religious, ethical
noral , humani tarian, philosophical or
other '"simlar' grounds are acceptable

Recogni zed



Sweden*

Swi t zer | and*
Not recogni zed

Syria

Not recogni zed
Tur key
USSR*

Venezuel a

Vi et nam
Yermen (Republic of)

Yugosl avi a*

Not

recogni zed

55
Recogni zed since 1929; currently

governed by the 1978 Law on Weapon- Free
Servi ce.

Not recogni zed

Not recogni zed

Not recogni zed
Not recogni zed
Recogni zed on religious grounds, and

only nenbers of specified religious
denom nati ons



5. Al ternative and Devel opnent Service

Af ghani st an

Al bani a

Angol a

Argenti na*

Austri a*

Bel gi um

Bolivia

Brazi |

Bul gari a*
Canbodi a
Cape Verde
Chile

Chi na*

Col onmbi a

Cuba

Cyprus*

None avail abl e

None avail abl e

None avail abl e

Czech and Sl ovak Federa

None avail abl e

None avail abl e under current | aws

Alternative service outside mlitary
framework avail able for recognized
consci enti ous objectors, to be
performed for a period of eight nonths.

Al ternative service available to
recogni zed consci enti ous objectors, in
the foll owi ng areas
- unarnmed mlitary service (12 nonths)
- Civil Defence (energency/relief
services) (16 nonths)
- public health sector (16 nonths)
- social/cultural/religious
organi zati ons (20 nont hs)
- Third World aid (20 nonths).
None avail abl e
Al ternative service is provided by
armed forces in peacetinme to
consci enti ous objectors who should be
exenpted fromactivities of an
essentially mlitary character
None avail abl e
None avail abl e
Cvil national service avail able

None avail abl e

None avail abl e
None avail abl e
None avail abl e

Al ternative service may be perforned in



Republ i c* non- profit-maki ng organi zati ons, e.g.
health service, protection of the
envi ronnent and other conmunity wel fare
areas, for a period of 27 nonths

Denmar k Al ternative service may be perforned in
social, cultural or peace
organi zations, for a period equal to
the duration of the service from which
the conscript was transferred.

Ecuador
None avail abl e
Egypt None avai | abl e
El Sal vador
None avail abl e
Et hi opi a None avai | abl e

Federal Republic of Germany* Civilian service of 15 nonths is
provi ded for by law regul ating
consci enti ous objection.

Fi nl and* Al ternative service available to
recogni zed consci enti ous objectors,
under the auspices of the Mnistry of
Labour.

France* Al ternative service is governed by
Article L.116-.1 of Law No. 83-605, and
admi nistered by the Mnistry of Socia
Affairs and National Solidarity.
Performed for 24 nonths in a state
administration or in |oca
organi zati ons of a social or
humani tarian nature working in "the
general interest”

Gr eece* None avail able outside mlitary
framewor k.

CGuat emal a
None avail abl e
Gui nea- Bi ssau None avail abl e; however, those
supporting famlies may apply for
deferral which is usually granted.
Hai ti Articles 52, 53 and 268 of the 1987

Constitution ("Service National Ci vique
nm xte obligatoire").



Hondur as
None avail abl e

Hungar y*

I ran

I raq

Not known

| srael *

Italy*

Jor dan

Korea (Republic of)

MIlitary Service Exenption Control Law,

Si nce June 1989 Hungarian nen of
mlitary age who have not taken the
mlitary oath, and nen in reserve
status may perform "duties primarily of
a health care and social welfare
character" as part of their nationa
service; or alternatively civilian duty
may involve "non-profit work
performance for the public good".

Ei ther would have to be of 22 nonths
duration while mlitary service is 12
nmont hs, followed by 10 nonths reservi st
duties.

None avail abl e

None avail abl e, however individuals my
be all owed by their commandi ng of ficers
to performmlitary service only in
specific areas, for exanple within

I srael for those selective objectors
opposed to serving in the occupied
territories.

Al ternative civilian service in various
organi zations is provided for

recogni zed consci enti ous obj ectors.

Law 772 governi ng consci enti ous
objection directs that alternative
servi ce should be eight nonths | onger
than military service but since a
Constitutional Court ruling of July
1989 consci enti ous objectors have been
allowed to terminate their alternative
service after 12 nonths, making it
effectively equal in length to ordinary
mlitary service

None avail abl e

passed in 1989: 20 April 1990

Enf orcenent Decree to the Mlitary
Service Exenption Control Law, lists
fewer job specifications that can be
included in the mlitary duty-
substitution programs. Under the
decree there are just three categories



The programcalls for each of the
professionals to work in his respective
field for at least five years after
under goi ng si x weeks of basic mlitary
training i nstead of the mandatory

mlitary service, which lasts nearly

three years on average.

Korea (Denocratic People's
Republ i ¢ of)

Kuwai t
Laos
Li byan Arab Jammhiriya

Mexi co

None avail abl e

Mozanbi que

Net her | ands

Nor way *

of professional personnel who can
benefit from exenption program

research, technical and public nedica
staff.

None avail abl e

None avail abl e

None avail abl e

None avail abl e

None avail abl e

Al ternative service is perforned under
the auspices of the Mnistry for Socia
Affairs and Enployment in institutions
whose work is of general interest to
the community. Law stipul ates that
alternative service should be one third
| onger than ordinary nmilitary service.

Al ternative civilian service
adm ni stered by Mnistry of Justice, to
be perforned for a period of 16 nonths.



Par aguay
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None avail abl e

Per u

None avail abl e

Pol and*

Por t ugal

Ronmani a*

Si ngapor e

Alternative service in non-nmilitary
institutions has been avail able as of
July 1988, length of alternative
service is 27 nonths; mlitary service
[ asts 18 nonths.

Al ternative service was provided by
Article 276 of the Constitution and the
Law on Consci entious Objection of 22
Mar ch 1985. Such service shoul d be
performed in the social, humanitarian,
health, aid or environnmental sectors,
for a period equal to that of military
service, i.e., 12-15 nonths.

None avail abl e

None avail abl e

Somal i a*

South Africa*

Spai n*

Sudan

Not known
Suri nanme

Not

Sweden*

None avail abl e

Alternative service available to
religious objectors only.

Al ternative service of 18 nonths is
provided for by law. It consists of
work in the public interest that is run
by the Public Adm nistration and non-
profit-making charities.

Al ternative service is supervised by
the Board for Adm nistration and
Trai ni ng of Conscientious Objectors,
available to all recognized

consci enti ous objectors, to be



performed for a period of from12 to 15
nont hs.

Swit zerl and* None avail abl e, al though unarned
mlitary service is available to sone
who, for noral or ethical reasons,
woul d face " a severe conflict of
conscience" if required to use weapon.

Syria

Not known

Tur key No provision for alternative service on
consci enti ous grounds, although since
18 April 1987 all in mlitary service
may apply to do service in forestry,
public institutions, etc. after
conpl eting three nmonths' basic
training. It is also possible to pay

so that service lasts as little as two

nmont hs, although this is very costly.

USSR* None officially available, although in
some cases religious objectors are
apparently permtted to perform unarned
mlitary service

Venezuel a
None avail abl e
Vi et nam None avail abl e
Yenen (Republ i c of)None avail abl e
Yugosl avi a* Consci enti ous objectors who object to

mlitary service on religious grounds
may do unarned service within the
mlitary



6. Possi bl e Penalties for Refusa

to PerformMlitary Service

Af ghani st an

Al bani a

According to Article 139 "The constant

Angol a

Argenti na*

Austri a*

Bel gi um

Bolivia

Brazi |

Bul gari a*

Canbodi a

Cape Verde

Until recently conscientious objectors
were tried and inprisoned. Now they
are arrested and sent to the arnmny.

avoi dance of military service is

puni shed: by deprivation of |iberty for
up to five years. The sanme act, when
conmitted in wartine or in a state of
enmergency i s puni shed by: deprivation
of liberty for not less than five
years, or by death.”

Those charged with desertion believed
to be subject to one to two years

i mpri sonment .

Up to four years' inprisonment.
Up to two years' inprisonnent for

unaut hori zed absence fromthe arny and
refusal to obey military orders.

Up to three years' inprisonnent for
those who refuse all forms of nationa
service. (In practice, a maxi num
duration of two years, with the second
year served in sem-liberty.)

No alternative service, and | ength of
service is doubled to two years for
those who attenpt to refuse. Students

may, however, request a deferral unti
they finish their studies, and
exenption can be requested for physica

disability. Those who have refused to
performmlitary service cannot be
el ected as nenbers of parlianent.

Fine for not registering, plus any nale
over 18 nust show proof of registration
to get a work card or other state-

provi ded services or benefits.

Up to three years' inprisonnent; those
persistently refusing conscription my
be repeatedly inprisoned.

| mprisonnent for 3 nonths to 1 year
during peacetinme, or 6 nonths to ?
years during warti nme.

Not known.
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Chile Article 70 of Decree Law 2306 provides
for 61 to 540 days'inprisonment or up
to four years' mlitary service for
failure to sign on at 18; Article 73
provi des for the sane penalties for
failure to respond when called up.

Chi na

Article 61 of the Law of the PRC on
mlitary service, pronulgated on 31 My
1985 states that; "those who avoid or
refuse registration...conscription
...[or] mlitary training shall undergo
education and, if this is unsuccessful
be forced by the | ocal People's
Government to carry out their military
service duty." In wartinme separate
mlitary regul ations apply.

Col onmbi a
Not known

Cuba Article 252 of the Penal Code provides
for a fine or a prison sentence of from
3 nmonths to 1 year, or both, for trying
to evade obligations related to
mlitary service. If fraud is used in
evadi ng service the penalty is a fine
or 6 nonths to 2 years. Article 253
provides for a fine or a prison
sentence of 6 nonths to 2 years
i mpri sonment, or both, for not turning
up for mlitary service. Unconfirned
reports of Jehovah's Wtnesses being
i mprisoned for refusing mlitary
service, but no individual nanes
known. Also reports of people being
i mpri soned for refusing to serve in
Angol a but no details avail able.

Cyprus

| mpri sonnent of four to six nmonths for

those refusing military service and
several weeks to four nonths for those
refusing reservist exercises. Upon
rel ease conscientious objectors are
cal |l ed-up again and can face further
terms of inprisonment if they continue
to refuse to conply.

Czech and Sl ovak Federal Rep* 6 nonths to 3 years' inprisonment.



Denmar k Total objectors nay be sentenced to
ni ne nonths' inprisonnent but may be
rel eased upon conpletion of half the
sentence for good conduct.

Ecuador
Fi ne

Egypt

1 year' inprisonnment plus a fine
El Sal vador

Those who refuse to do military service
will be treated as deserters, or risk
bei ng accused of being synmpathetic to
anti-governnent forces

Et hi opi a Reports of arrests and inprisonnment of
peopl e refusi ng conscription. There are
al so reports of arrests of relatives of
conscription evaders in order to meke
the evaders report for nationa
service. Sonme refugees not liable in
law to conscription have been forced

into the arny.

Federal Republic of Germany* Up to five years'inprisonnent

Fi nl and* Up to 15 nonths, 20 days' inprisonnment
for failure to obey call-up or for
desertion

France* Two nonths to one year's inprisonnment

for insoum ssion: up to two years

i nprisonnent for refus d' obéissance; up
to three years' inprisonnent for
desertion. |In practice the nmaxi num
sentence is 15 nonths.

Gr eece* Up to five years' inprisonment but
usual ly four years' and in the case of
fam ly providers less. Sone
consci enti ous objectors are also given
an additional sentence of five years
deprivation of civil rights enforced
fromwhen they are rel eased.

CGuat emal a

Those who refuse to do military service



Gui nea- Bi ssau

Hai t

Not known

Hondur as

Hungar y*

I ran

I raq

Not known

| srael *

Italy*

Jor dan

For those who desert while actually

Korea (Republic of)

Possi bl e i nmpri sonnent

may be inprisoned. They al so risk being
accused of synpathizing with anti -
government forces, and can face
torture, "di sappearance" or
extrajudicial execution.

Possi bl e i nmpri sonnent

Under Article 366 of the Crimnal Code
those who refuse military service may

be sentenced to up to five years

i mprisonment (five to fifteen years in
wartime).

Longer than nornmal period of military
servi ce; possible suspended prison
sent ence.

"Failure to fulfil" a duty inposed by
the conscription law may lead to up to
two years' inprisonment; attenpting to
evade mlitary service may lead to up
to five years' inprisonnent; and
refusal to performreserve duty can

| ead to sentences of up to 56
days' i npri sonnent, renewable if the
obj ector repeatedly refuses.

| mpri sonnent of between six nonths and
two years.

performing mlitary service, the
penalty is life inprisonment; and for
t hose who desert while not performng
mlitary service the penalty is up to
three years' inprisonment.

Those charged with "desertion of
mlitary service" under Article 30 of
the Mlitary Penal Code may be subject
to three to ten years' inprisonnent in



Korea (Denocratic People's

Republ i ¢ of)
Kuwai t
Not known
Laos
Not known

Li byan Arab Jammhiriya

Mexi co

Prohibition to | eave the country and

Mozanbi que

Net her | ands

Nor way *

Par aguay
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peacetine. Reports of Jehovah's

W t nesses being sentenced to three
years' inprisonment for refusing
mlitary service, but no details known.

Not known

Three years' inprisonment and
deprivation of civil right for ten
years

restrictions on enpl oynent
Possi bl e i npri sonnent

Those who refuse all national service
may be inprisoned for up to two years,
al though in practice this is normally
commuted to one year, four nonths of
whi ch are suspended.

Conscripts not recognized as

consci enti ous objectors who refuse
call-up orders may be sentenced to
three nonths' inprisonnent under
paragraph 35 of the Mlitary Penal Law
for Unauthorized Absence fromthe
Mlitary Service and nay be subject to
further call-up and possible further
sentence after rel ease.

Not known

Per u

Possi bl e prison sentence

Pol and*

Article 305 of the penal Code provides
for sentence of fromsix nmonths to five



Por t ugal

Possi bl e inmprisonnent of up to one

Ronmani a*

Six nmonths to five years' inprisonnent

for evasion of military service (three
to ten years during wartine).
Si ngapor e

Article 32 of the Enlistnent Act states

Sonmal i a*
Reports of arrests and inprisonnment of
persons refusing nmilitary service;
reports also indicate that sone
refugees not liable in lawto
conscription have been forced into the
It

army. is alleged that sone

resisters have been shot

by security

forces.

years' inprisonment for refusing "to
performmlitary duty or to fulfil a
duty resulting from such service"; the

sentence is three to ten years during
warti me.

year. |In practice sentences range
bet ween four and ei ght nonths'
i mpri sonment .

that the punishment for
mlitary service shall be a term of

i mpri sonment not exceeding three years,
a 5,000 dollar fine or both; acts
deenmed "desertion" face a maxi mum
penalty of ten years.

evadi ng



South Africa*

Law provi des for inprisonnent of

six years for those not

consci enti ous objectors who refuse

mlitary service. A fine may be

Spai n*

May face arrest and inprisonnent of

bet ween three nonths and one day and

Si X years.

Sudan

Not

Suri nanme

May face arrest and inprisonnment.

Sweden*

Unr ecogni zed obj ectors refusing

service my be prosecuted for

recogni zed as
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up to

imposed in lieu of a prison sentence.
However, in March 1990 the Appeal Court
ruled that the I ength of prison

sent ences i nposed on consci enti ous
obj ectors was not mandatory under the
provi si ons of section 126 A(1) (a) of
the Defence Act (44 of 1957) and that
magi strates coul d i npose sentences at
their discretion. This has led to
consci enti ous objectors having their
sentences reduced.

known

refusing a mlitary order and subject
to a fine and inprisonnent of up to one
year, under Chapter 21, paragraph 1 of
the Crimnal Code. A further four-



nmont h sentence may be inposed if the

i ndi vi dua

is again called up upon

rel ease and continues to refuse

mlitary service

Swi t zer | and*

Up to three years' inprisonnent,

al though in practice sentences rarely

exceed one year. In cases where the

obj ect or

aresult of "a severe conflict of

consci ence" because of their religious

or noral beliefs, a maxi nrum sentence of

si x nonths' inprisonnent may be

i nposed. Repeated refusal to

is considered to have acted as

performmlitary service nmay in theory

result in successively higher
sent ences.

Syria

Not known
Tur key

Failure to report for examination is

puni shabl e by a sentence of six nonths

to one years' inprisonnment. The normal

sentence for refusal to perform

mlitary service is one year, but this

prison
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may be increased on subsequent

convictions for the sanme offence.

USSR*

Dependi ng on the article of the

Crim nal Code under which convicted,

fromone to 10 years' inprisonmnment

in peacetinme; in sone cases the death

penalty may be applied in wartine.
Venezuel a

Article 41 of the Recruitment Law
provides for a fine or arrest for those
evading mlitary service

Vi et nam

The crime of evading one's mlitary

obligation is punishable by two to ten

years' inprisonnent during wartinme,

al t hough during peacetine the penalty

is three nonths to five years. A

period of 're-education' that does not

i nvol ve detention is offered to certain

of f enders.
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Yermren (Republic of)

Failure to report for service (up to
age 30) is punishable by up to two
years' inprisonnment. Evasion by neans
of desertion or fraud is punishable by
up to three years' inprisonment or a
fine of 10,000 to 30,000 riyals.

Yugosl avi a*

Up to five years' inprisonnment under

Article 201 of the Criminal Code; up to

ten years' inprisonment under Article

202; or up to one years' inprisonnment

under Article 214 (though up to five

years for those who go into hiding or

up to ten years for those who go abroad

to avoid mlitary service. |In wartine

convi ction under any of these articles

may carry the death penalty.

However, all persons known to Amnesty
I nternational as having been inprisoned
for conscientious objection had been
rel eased by Decenber 1989, and there is
no i nformation regardi ng any nore
recent convictions or inprisonnent for
consci enti ous objection.



