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Ammesty International (Al) is a worldw de novenent of peopl e who
canpai gn for human rights. Al works towards the observance of al
human rights as enshrined in the Universal Declaration of Human

Ri ghts and other international standards. It seeks to pronote the
observance of the full range of human rights, which it considers to
be indivisible and interdependent, through canpai gning and public
awar eness activities, as well as through human rights educati on and
pushing for ratification and inplenmentation of human rights treaties.

Al's work is based on careful research and on the standards agreed by
the international comunity. Al is a voluntary, denocratic, self-
governing novenent with nmore than a million nmenbers and supporters in
nore than 140 countries and territories. It is funded largely by its
wor | dwi de nenbershi p and by donations fromthe public. No funds are



sought or accepted fromgovernnents for Al'’s work in docunenting and
canpai gni ng agai nst human rights viol ations.

Al is independent of any government, political persuasion or
religious creed. It does not support or oppose any governnent or
political system nor does it support or oppose the views of the
victins whose rights it seeks to protect. It is concerned solely with
the inpartial protection of human rights.

Al takes action against sone of the gravest violations by governnents
of people’s civil and political rights. The focus of its canpaigning
agai nst human rights violations is to:

free all prisoners of conscience. According to Al’s statute,
these are people detained for their political, religious or other
conscientiously held beliefs or because of their ethnic origin, sex,
col our, | anguage, national or social origin, economc status, birth
or other status — who have not used or advocated viol ence;

ensure fair and pronpt trials for all political prisoners;
abol i sh the death penalty, torture and ill-treatnent;
end political killings and “di sappearances”.

Al calls on arned political groups to respect human rights and to
hal t abuses such as the detention of prisoners of conscience,
host age-taking, torture and unlawful killings.

Al al so seeks to support the protection of human rights by other
activities, including its work with the United Nations (UN) and

regi onal intergovernnental organizations, and its work for refugees,
on international mlitary, security and police relations, and on
economi ¢ and cultural relations.



TAKE A STEP TO
STAMP OQUT TORTURE

Ammesty International Publications

First published in 2000 by

Ammesty International Publications
1 Easton Street

London WC1X ODW

Uni ted Ki ngdom

WWW. amrmesty. or g

© Copyri ght

Ammesty International Publications 2000
| SBN. 0 86210 292 8

Al I ndex: ACT 40/ 13/00

Oiginal language: English

Desi gned by: Synergy

Printed by:

The Al den Press
Csney Mead
Oford

Uni ted Ki ngdom

Al rights reserved. No part of this publication may be reproduced,
stored in a retrieval system or transmtted, in any formor by any
neans, el ectronic, nechanical, photocopying, recording and/ or

ot herwi se without the prior permi ssion of the publishers.



TAKE A STEP TO STAMP OQUT TORTURE

Contents

| ntroducti on 7

Chapter 1: Torture today 9
Torture at the hands of the police 16
Cruel, inhuman or degrading
conditions of detention 21
“Lawful torture”: judicial corporal punishnent
Vi ol ence in the home and community 28
Torture — a weapon of war 32

Chapter 2: Discrimnation: fertile ground for torture

Raci smand torture 39
Torture of wonen 46

Torture and sexual identity 54
Torture of children 62

Chapter 3: Inpunity 69
| mpunity — a worl dwi de probl em 70
obstacles to justice 73
No safe haven for torturers 81
International tribunals 83

Chapter 4: Fighting torture: an agenda for action
Preventing torture: safeguards in custody 91
Strat egy-buil di ng 95

Using the international system against torture
The battle for hearts and ninds 100
Stopping the torture trade 102

Protecting people fleeing fromtorture 107
Medi cal professionals and torture 110
Treatment of torture survivors 112

Reconmendat i ons 115

What you can do 122

Appendi x 1:
Al’s 12-Point Programfor the Prevention of
Torture by Agents of the State 124
Appendi x 2:

24

87

97

I nternational standards against torture (extracts)

Appendi x 3:
UN Convention agai nst Torture, ratifications,
decl arati ons and reservations 131

Endnot es 136

37

128






In this report, the abbreviation UN Convention against Torture has
been used to refer to the UN Convention against Torture and O her
Cruel, Inhuman or Degrading Treatnment or Punishnment. Simlarly the UN
Decl aration on the Protection of Al Persons from Being Subjected to
Torture and O her Cruel, Inhuman or Degrading Treatnment or Puni shnent
has been abbreviated to the UN Decl aration agai nst Torture. The

Eur opean Convention for the Protection of Human Rights and

Fundarment al Freedoms has been abbreviated to the European Convention
on Human R ghts.



I NTRODUCTI1 ON

LONDON, Friday, 16 October 1998, British police arrest Augusto

Pi nochet, former mlitary ruler of Chile. The news of Augusto

Pi nochet’s detention in the United Kingdom (UK) was cel ebrated around
the world. Why? Because for nmillions of people the fornmer Chilean
ruler’s name was a byword for torture, killings and politica
repression. Al though Augusto Pinochet was eventually allowed to
return to Chile on health grounds in March 2000, his arrest
transforrmed the human rights | andscape. It affirmed that even those
who had governed their countries w th absol ute power were no | onger

i mmune from prosecution

For nore than 25 years follow ng the violent coup that brought
August o Pi nochet to power, Chilean human rights activists continued
their courageous struggle to see the torturers brought to account.
For Veronica de Negri, the long journey in pursuit of justice took
her to the public gallery of the House of Lords in London in 1999 to
wi t ness the proceedi ngs agai nst Augusto Pinochet.

Veronica de Negri was tortured by the Chilean secret service in 1975,
A forner Communi st Party activist, she was beaten and raped at a
naval base near Val parai so and a concentration canp in the capita

Santi ago. “The abuse was physical and nental... They did unspeakabl e
things with rats, as well as little things, |ike denying ne tanpons.
| find the details painful to recall.” In 1977 Veronica fled the
country.

Nine years later, in July 1986, her son Rodrigo becane another victim
of the Chilean security forces. Torture under Augusto Pinochet had
noved beyond the interrogation chanber into the streets. “lI was
tortured for nonths and survived. Rodrigo was tortured for 10 m nutes
and he died.”

Rodrigo Rojas de Negri and his friend Carnmen Qui ntana were wal ki ng
down a street in a poor suburb of Santiago when they were rounded up
by a Chilean arny patrol. The soldiers dragged theminto a side
street and started beating them breaking their bones. According to
Carmen, who survived the attack, some 30 nmen were involved. In front
of eyewi tnesses, the soldiers doused Carmen and Rodrigo in kerosene
and set themalight. The soldiers then wapped their charred bodi es
in blankets and dunmped themin a ditch. By the tine Veronica was able
to see Rodrigo in hospital he was just hours fromdeath; the only way
she coul d conmuni cate with himwas by rubbing the soles of his feet.

What was the response of the authorities? Wien 6,000 peopl e attended
Rodrigo’s funeral in Santiago, riot police fired water cannon at the
nourners. Augusto Pinochet hinself went on national television to
deny any arny involvenent in the burnings, despite all the evidence
to the contrary. Eventually, and under pressure, he appointed a
special judge to investigate; the judge absol ved the arny patrol of
blane. Only the | eader of the patrol has ever been prosecuted — for
“negl i gence”.

Efforts to hol d Augusto Pinochet accountable for the many crinmes of
torture conmtted by his regine continue. The challenge to his

i mpunity cones after 25 years in which nuch has been achieved in the
struggl e against torture. A global hunman rights novenent has energed
and, largely thanks to its efforts, nunerous new internationa
standards have been adopted prohibiting torture and setting out



governnents’ obligations to prevent it. An inpressive array of
i nternational human rights nechani sns has been put in place to press
states to live up to their conmm tnents.

Despite these advances, torturers continue to inflict physical agony
and nental anguish on countless victinse — and to get away with it.
While the torturers evade accountability, the wounds of their victinms
cannot heal and society is poisoned fromwthin.

This report launches a new Amesty International (Al) canpaign
against torture. It exam nes the reasons why torture persists. It
expl ores avenues for achieving the goal of eradicating torture and

ot her cruel, inhuman or degrading treatnent or punishnent (ill-
treatnment). In preparing this report, Al conducted a survey of its
research files on 195 countries and territories. The survey covered
the period fromthe begi nning of 1997 to m d-2000. Information on
torture is usually conceal ed, and reports are often hard to docunent,
so the figures presented in this report al nbst certainly
underestimate the extent of torture.

The statistics are shocking. There were reports of torture or ill-
treatnent by state officials in nore than 150 countries. In nore than
70, they were widespread or persistent. In nore than 80 countri es,
peopl e reportedly died as a result. The evidence strongly suggests
that nost of the victins were people suspected or convicted of
crimnal offences. Mdst of the torturers were police officers.

In the light of this grimevidence, the urgency of the task ahead is
undeni abl e. Every hunman being has the right to live free fromthe
threat of torture. States nust nobve beyond paper pledges to inplenent
international human rights |aw and deliver the protection it

prom ses. Governnents nust be held to account. Those in authority
nust be forced to honour their commtnents.

The law is unequivocal — torture is absolutely prohibited in all

ci rcunst ances. However, the very people charged with inplenenting the
law frequently flout it. Some governments use torture as part of
their strategy for holding on to power. Many nore pay lip service to
human rights, but their rhetoric conceals a profound |ack of

political will to hold torturers to account. Around the world, the
peopl e who inflict torture commit their crimes with inmpunity. More
than any other single factor, inpunity sends the nessage that torture
— although illegal — will be tolerated.

The worl d has changed i measurably since Al first began denouncing
torture at the height of the Cold War in the 1960s. The chal | enges
and opportunities facing the fight against torture have al so evol ved.
It is clear that torture is not confined to mlitary dictatorships or
authoritarian regines; torture is inflicted in denbcratic states too.
It is also clear that the victinms of torture are crimnal suspects as
well as political prisoners, the disadvantaged as well as the

di ssi dent, people targeted because of their identity as well as their
beliefs. They are wonen as well as nmen, children as well as adults.

As a result of the work of women’s novenents around the world over
the past four decades, there is now greater awareness of the abuse
wonen experience in everyday life, such as rape and domestic

viol ence. This has given increased i npetus to the demand t hat
governnents fulfil their responsibilities to prevent and puni sh
torture whether inflicted by state officials or by private

i ndi vi dual s.



Technol ogi cal devel opnents have i nfluenced both the neans of
inflicting torture and the possibilities for conbating it. Electro-
shock devi ces have been devel oped to restrain, control or punish. At
the sane tinme comuni cations technol ogy neans that anti-torture
canpai gners can organi ze in new ways. Today it is harder for
torturers to hide; new international activist networks and coalitions
can pursue them wherever they go

Cases of torture can becone headline news the world over within
hours. MIlions of people have been exposed to the reality of torture
through the nedia. For the witnesses to the pain and suffering of
fell ow human bei ngs, this know edge brings responsibility. A
responsibility to do everything possible —as individuals,

prof essional s or nmenbers of our communities —to bring the

eradi cation of torture one step closer

In the |ast few years, ground-breaking neasures have been taken to
ensure that alleged torturers who evade justice in their own country
can be held to account internationally. Significant steps have been
taken towards establishing the International Cimnal Court to try
cases of torture and other international crines against humanity. The
arrests of Hi ssein HabrZ, former ruler of Chad, in Senegal to face
charges of human rights abuses including torture, and of Augusto
Pinochet in the UK illustrate a greater willingness by courts to
bring torturers to justice wherever they may be, although both cases
al so show the ability of political officials to inpede the course of
justice.

For all that the world around us has changed, the persistence of
torture at this nmonent in history calls into question the very notion
of human progress. It is an indictnent of the collective failure of
governnents to honour the pledge they nade nore than 50 years ago in
the Universal Declaration of Human Rights — “No one shall be
subjected to torture or to cruel, inhuman or degrading treatnent or
puni shrent . " 1

This report does not attenpt only to describe the problemof torture
today. It also sets out a strategy for eradicating it.

Al s new canpai gn — Take a step to stanp out torture — seeks to

gal vani ze people around the world in a collective effort to eradicate
torture. The canpaign builds on Al’s experience over four decades of
resear ching and working against torture. Al, with its mllion-plus
nenbers, ains to collaborate with human rights organi zations, trade
uni ons, communi ty organizati ons and concerned individuals in order to
strengthen the global anti-torture network.

The canpaign’s strategy is to achieve progress in three nmajor areas —
preventing torture, confronting discrimnation and overcom ng

i mpunity.

There is no shortage of information on how to prevent torture.
Procedures, laws and international conventions have been el aborated
whi ch governments can use to reduce the likelihood of torture. Al’'s
12-Point Programfor the Prevention of Torture by Agents of the State
(see Appendi x 1) brings together the nost inportant measures for
preventing torture in custody. In this canpaign Al ains to challenge
political |leaders around the world to declare their opposition to
torture and to inplenment these neasures. Al sections, groups and
nenbers around the world will intensify their work to rai se awareness
of torture and howto stop it. National strategies to conbat torture



are being devel oped and i npl emented by Al and partner organi zations
in nmore than 20 countries. The insights gained and the |inks forged
during the canpaign will, it is hoped, serve the fight against
torture for years to cone.

Thi s canpai gn seeks to highlight the Iinks between discrimnation and
torture, and calls on governments to take action to conbat

di scrimnation. Torture involves dehunmani zing the victimand this
dehunani zation is nmade easier if the victins cone froma

di sadvant aged social, political or ethnic group. Al activists around
the world will focus on confronting viol ence agai nst wonen t hat
constitutes torture, |obbying for action against torture at the UN
Wirld Conference on Racismin 2001, working to end the torture of
children, and canpai gni ng agai nst the torture of |eshian, gay,

bi sexual and transgendered people.

Inpunity is one of the main factors which allow torture to continue.
| mpunity underm nes the systens built up over the years to protect
agai nst torture. Wen society’'s defences are down, any opportunistic
pretext — such as the need to conbat “terrorisni, the fight against
crinme, or hostility to groups such as asyl um seekers — may be used as
alicence to torture. If torturers are not brought to justice, it
encourages others to believe that torture can be commtted with
inmpunity. It also prevents victins and their famlies from
establishing the truth and denies themjustice. Al sections wll
canpaign in their countries to ensure that national |egislation
provides for torturers to be brought to justice, either by
prosecution or extradition to stand trial in another country. The
canpai gn al so seeks to strengthen international nmechani sns to ensure
that those responsible for torture are brought to justice.

W have waited too long for governnents to honour their commtnent to
end torture. The canpai gn against torture has to be led by ordinary
people. It is tinme for human rights activists and their supporters to
join forces to step up the fight against torture and hold governnents
account abl e. The preval ence of torture can seem daunting, but a
canpai gn founded on unity in action has the potential to enpower and
notivate. Torturers thrive on the indifference of the general public.
Qur task must be to turn indifference into outrage and outrage into
action.

BOX TEXT

“Met hods of torture include: stretching the body on a | adder
suspension fromthe wists; electric shocks; pulling out the finger
nails; dripping acid on the feet; the insertion of a broken bottle
into the anus; prolonged flogging... W have, or have seen those who
have, all experienced such blind nethods of torture. Bodies of sone
took years to recover fromthe effects of torture, but the bodies of
ot hers have pernmanent disabilities.”

Letter snmuggled out of a Syrian prison in January 2000

Pl CTURE CAPTI ONS



Wonen denonstrate in Dhaka, Bangl adesh, denmanding an end to "torture,
cruelty and repression" agai nst wonen, August 1997.

A Togol ese wonan fleeing torture in her country waits for news of her
asylumapplication in a US county jail, Decenber 1998.

Many of the world' s 15 million refugees are torture victins.

An Indian police officer wielding a lathi (long wooden sti ck)
approaches a child searching for food at Chowpatti Beach, Bonbay.

An orphan on Peace Street in the Chechen capital, Gozny, 1996. In
nodern conflicts, terrorizing civilian popul ati ons has becone a
common neans of waging war. This al nost invariably involves torture.



1: TORTURE TODAY

“I must confess... | do not have the words or expressions to convey to you
precisely the horrors that | |ived through..

“I was taken, blindfolded, to the entrance to ny cell where the “Panther”2
was waiting for me... He took off the blindfold and started beating ne... |
was stripped naked and taken into a snall room about three netres square;
nore than 30 people were crowded into the room This was where | | earned what
human bei ngs can do to one another..

i magi ne for a nonent a hot iron being put on ny stonach

i magi ne the kind of scissors used by hairdressers... used to tear the
skin frommy back, right to the shoulder blade, as if ny skin were a piece of
fabric

i magi ne the kind of pincers used by car nechanics or scrap nerchants —
the “Panther” used themto pull out ny finger nails as nmy fellow inmates
| ooked on hel pl essly

i magi ne being forced to drink other people’ s urine, a Kal ashni kov held
to ny throat...

imagine... a snall table knife with a serrated bl ade which they use to
pi erce ny tongue. You can still see the scar..
"One fine day a man arrives... and says ‘You're Adrien Vyi aren't you?..
tonight at 2 o' clock in the norning you re going on a journey, wthout a
passport. You'll be killed in the Makala canp and then thrown into the river
i ke the others... Understand?
"l understood that a man is frightened when he hopes he will be saved. | had

lost all hope of living and was no | onger afraid of dying. The only thing
regretted was that | woul d not have a grave where ny children could renenber
ne...”

Journalist Adrien Wayi was held for 12 days in October 1997 in the Bacongo
area of Brazzaville by one of the warring mlitias in the Republic of the
Congo. He was arrested because of his links with one of the mlitia |eaders.
The scars on his back, his tongue and his wists are still visible. But not
all his scars are physical; he continues to suffer menory loss, difficulties
with his hearing and vision and severe headaches. He has difficulty sl eeping,
not only because of the nightnmares, but also because his injuries nmean it is
still too painful for himto lie on his back

Adrien Wayi’'s experiences show how torturers continue to devise countless
different ways of inflicting pain. They use violence and terror to extract
informati on or coerce a confession; to break down an individual physically
and nentally; to terrorize particular groups or whole comunities; to punish
or humliate individuals.

The effects of torture reverberate far beyond the suffering of the individua
victins. The consequences on the imediate famly, on the comunity and on
society as a whole are both profound and |l ong-lived. For the survivors the
wor st consequences are often psychol ogi cal. Many are haunted by deep feelings
of guilt and shane: guilt that they have survived while others have not,
shame that information they gave under torture may have harned friends

G hers faced with an “inpossi bl e choice” — reveal the nanmes of conrades or
watch a | oved one being tortured — continue to feel responsible for the
outconme long after the physical scars left by the torturer have heal ed.



Language can di sgui se the horror of torture and render the nmost horrific acts
unremar kabl e. Beatings are the nost w despread formof torture or ill-
treatment. The word may sound fairly banal: the reality is not. People are
beaten with fists, sticks, gun-butts, nakeshift whips, iron pipes, basebal
bats, electric flex... the list goes on. The victins suffer bruises, interna
bl eedi ng, broken bones, |ost teeth, ruptured organs. Sone die.

O her fornms of torture may | eave fewer marks on the body — near suffocation,
being kept with a hood over the head, nock execution, sleep deprivation and
exposure to extremes of heat or cold — but can be just as destructive of the
human body and personality as electric shocks or battering. Prol onged
standi ng, for exanple, eventually causes swelling of the legs, circulation
probl ens, hal luci nati ons and ki dney failure. Sone innocent-soundi ng
“instruments of restraint” can, if used for |ong periods, cause blood clots,
permanent disability, even death.

Al's first canpaigns against torture were fuelled by the outrage of people
around the world at the treatment neted out to prisoners of conscience — the
“forgotten victins” languishing in jail. Not only were these peopl e being

i ncarcerated for what they believed; they were being tortured and ill-treated
in order to force themto abandon their views and to deter themfromtheir
struggle. Torture continues to be used as an instrunment of politica
repression. In many parts of the world, those who chal |l enge the prevailing
order, whether non-violently or by taking up arns, are still likely targets
of torture and ill-treatnment.

However, Al’'s global survey into patterns of torture today strongly suggests
that the nost common victins of torture and ill-treatnent are convicted
crimnals and crimnal suspects. The torture of these people has not so far
sparked a great deal of popular nobilization to oppose it. There are a nunber
of reasons for this. The preval ence of torture against crimnal suspects may
be under-reported, as the victins generally have | ess access to conpl ai nt
mechani sns. Beatings of crimnal suspects may be so routine that they are not
recogni zed as torture, even by the victins thenselves. In sonme countries,

| ong-standing torture of common crimnals has only attracted attention once

| evel s of nore overt political repression have waned. The perpetrators, and

i ndeed the public, may see viol ence against crimnal suspects as “crimnals
getting what they deserve”. Such violence is sonetinmes advocated by those who
wi sh to see tougher action against rising crine. In the absence of proper
training and investigative resources, police may resort to torture or ill-
treatment as “short-cut nmethods” to extract confessions and gain convictions.
Crimnal suspects will alnost invariably be fromthe poorest or nost

mar gi nal i zed sectors of society. D scrimnation against such groups often
contributes to the lack of action against their torture or ill-treatment. In
many countries, beatings and ot her physical and psychol ogi cal abuse are
standard practice for arrested crimnal suspects or marginalized individuals
who come into contact with the law. In sone cases, the purpose is to extract
information, or to obtain a “confession”, true or false. In others,

puni shment and hum liation appear to be the primary aim

Torture is often committed by police officers, soldiers, intelligence
officers, prison guards or other agents of the state. But not always. Torture
can also be inflicted by nenbers of arned political groups or, in sone
circunstances, by private individuals.

Torture cannot be defined by a list of prohibited practices. It is equally

i npossible to draw a clear dividing |ine between “torture” and other “cruel,
i nhuman or degradi ng treatnent or punishment”. Wether an act of ill-
treatment constitutes torture depends on a nunber of factors including the
nature and severity of the abuse. Both torture and ill-treatnment are



prohi bited by international |aw, but the international |egal mechanisns for
dealing with torture are stronger

Torture has been defined in a nunber of international treaties. The
definitions vary, reflecting the different contexts in which they were
drafted, and the purposes of the treaties in which they appear. The UN
Convention against Torture definition of torture refers to an “act by which
severe pain or suffering, whether physical or nental, is intentionally
inflicted on a person”, for a purpose such as obtaining information or a
confession, punishrment, intinidation or coercion, “or for any reason based on
di scrimnation of any kind”. The Convention is concerned with torture by
governnent agents or people acting with official sanction

The Inter-Anerican Convention to Prevent and Punish Torture defines torture
nore broadly than the UN Convention. It includes as torture “the use of

met hods upon a person intended to obliterate the personality of the victimor
to dimnish his physical or nental capacities, even if they do not cause
physi cal pain or mental anguish”

Hurman rights treaties define torture in broad terns. The task of interpreting
the definitions in practice —and ensuring that they are applied consistently
—falls to various inter-governmental bodies which nonitor states’ conpliance
with the relevant international treaties. These monitoring bodies, as well as
national courts, continually make decisions which refine and devel op the
interpretati on of what constitutes torture —internati onal human rights
treaties are “living instrunents”, evolving and devel opi ng over tine.

Because Al works primarily to conbat human rights abuses by states and arned
opposi tion groups, this report focuses on such situations. The terns
“torture” and “ill-treatment” are therefore used here to refer to acts
involving the infliction of pain or suffering by state agents, or simlar
acts by private individuals for which the state bears responsibility through
consent, acqui escence or inaction. Torture and ill-treatment also refers to
simlar acts inflicted by nmenbers of armed political groups.

The understandi ng of what constitutes torture is not fixed for all tine. The
enduring image of torture in the popular imagination is that of the politica

prisoner in the interrogation chanber. But torture and ill-treatnent are
inflicted on a nuch broader range of people than is generally realized.
Torture is commtted not just in the police station or prison cell. Not just

in the army barracks or in the rebel encanpnment. Torture is comitted in all
these places, but also in juvenile detention centres, refugee canps, on the
streets and in people’'s hones. Strategies for eradicating torture have to
reflect this devel opi ng understanding of the variety of contexts in which
torture is inflicted.

Torture at the hands of the police

“They beat himevery night, especially on the soles of his feet. H s right

|l eg was conpletely raw, it was infected, his foot swelled up. On 24 January,
at about six in the evening, some of the prisoners asked the guards to take
hi mout of the cell so that he wouldn’t infect the others. A policeman
replied: ‘In any case, we're going to kill you all’. Bessy was dying, he
stank. At half past seven he stopped noving and a quarter of an hour |ater he
still hadn't noved.”

A det ai nee describes the death of a N gerian called Bessy, one of six
det ai nees who died in a police cellin Equatorial Quinea in early 1998.



Torture or ill-treatnment by police officers has been reported in nore than
140 countries since 1997. Police officers are responsible for upholding the

| aw and protecting the rights of all nmenbers of society. However, police
officers are by far the nost common state agents of torture. Many of the
victins come into contact with the | aw because they are suspected of
commtting a crinme, others are nenbers of groups targeted by prejudiced
police forces. Oten those nost at risk of police abuse are nenbers of racia
or ethnic mnorities. In nost countries the nunber of prosecutions for police
brutality represents only a tiny fraction of the nunber of conplaints nade;
convictions are rarer still.

In China, hone to a fifth of humanity, torture and ill-treatnent of detainees
and prisoners is commonpl ace. Victins have included many peopl e who becane
involved in disputes with officials by questioning their authority or by
attenpting to uphold their own rights. Torture as part of blackmail and
extortion by corrupt police officers is frequently reported. M grant workers,
particularly young wonen far fromthe protection of famly and community, are
frequent victins. Torture during interrogation is perpetrated against all
types of detainees. Reports of torture increase during periodic “strike hard”
canpai gns agai nst specific crines, when police are clearly given the green
light to use “every nmeans” to achieve “quick results”. Torture and ill-
treatnent are also a conponent part of sone high-profile political canpaigns
such as the crack-down on the banned Falun Gong spiritual novenent. The
authorities have conpletely failed to investigate and prosecute all eged
torture in such cases

Many peopl e die in custody each year in China as a result of torture. For
exanpl e, between Septenber 1999 and June 2000 at |east 13 Fal un Gong
practitioners died in police custody, sonme reportedly as a result of torture.
Zhao Jinhua, a farner from Zhaojia village, Shandong provi nce, was sei zed by
Zhangxi ng town police on 27 Septenber 1999 while she was working in the
fields. She died in a police station in Zhangxing town on 7 Cctober 1999. In
pol i ce custody she was reportedly beaten with clubs and el ectro-shock batons
when she refused to renounce the Falun CGong. An autopsy found that death had
been caused by beatings with blunt instruments, but her body was crenated

i medi ately afterwards. The authorities subsequently claimed she had died of
heart failure.

COten the primary aimof police brutality is to extract a confession or to

puni sh an individual. Twel ve-year-old Halil |brahim Okkali ended up in
intensive care after being interrogated in Gnarli Police Station in lzmr,
Tur key, in Novenber 1995. He was suspected of a theft. Halil |brahi m Ckkali

reported that he was questioned by two policenen who took himto the toil et
where they beat himwi th a truncheon and kicked himafter he fell on the
floor. The torture allegations were pursued through the courts, but the
pol i ce conmi ssioner convicted of torturing Halil |brahimCkkali was pronoted
to chief conmissioner during the course of the trial. He was sentenced,
together with another officer, to a fine and suspension fromduty for two
nmonths in Cctober 1996. The Appeal Court overturned the verdict and, after a
retrial, the officers were each given a 10-nonth prison sentence in February
1998, confirned by the Appeal Court in March 1999. These sentences were
suspended. Meanwhile, Halil Ibrahim Okkali still suffers fromthe effects of
the torture inflicted on him

Rel i ance on information obtained under torture as a routine nmethod of
crimnal investigation is nore prevalent in countries where police are not
gi ven adequate training or resources, or where police are encouraged to use
“strong net hods” agai nst suspected crimnals in response to high |levels of
crime.



Difficulties in inplenmenting crucial reforns to the crimnal justice system
in South Africa have neant that menbers of the security forces continue to
resort to nethods of crimnal investigation associated with the apartheid
era, despite the prohibition of torture in the Constitution. Current high

| evel s of violent crinme in the country have encouraged public support for
harsh neasures agai nst suspected or convicted crimnals. For exanpl e,
Mlitary Police officers assaulted Zweli Kenneth Ndlozi in his hone in Soweto
in front of eyew tnesses in Septenber 1998. They accused hi mof invol venent
in the theft of firearns, searched the house for weapons, then took hi maway.
Two days later, his famly were inforned by police that he had been found
dead in a cell at Germ ston police station, hanging by a nylon cord around
hi s neck. An independent post-nortem exam nati on found serious injuries

unrel ated to his apparent death by hanging, notably | esions consistent with
cigarette burns as well as evidence of a severe blowto the head. Mre than
200 deaths in police custody were reported in 1998, sone allegedly as a
result of torture or ill-treatnent.

Not all police torture and ill-treatnent are commtted in the course of
crimnal investigations; they can occur when police use excessive force in
the name of maintaining public order. In Zanbia, in August 1997, street
vendors protested after their stalls were burned down by unknown arsonists in
the makeshift “Soweto Market” in downtown Lusaka. Hundreds of heavily arned
param litary police officers began to beat both protesters and uninvol ved
passers-by with batons and fired tear gas canisters at groups of people found
in the dowmtown area. Jane Mwanba, a vendor who was caught up in the police
assault with her baby, told a | ocal newspaper that she was watching the
damage caused by the fire with several other wonmen when the police fired tear
gas canisters at them “Wiile trying to run, | fell down and a policeman cane
and ki cked nme repeatedly to an extent where | could not walk.” There were

al | egati ons by sonme witnesses that police were so brutal that two protesters
were beaten to death.

Al t hough the police are authorized to use force in carrying out their duties,
i nternational standards place strict limts on the extent to which force may
be used. According to the UN Code of Conduct for Law Enforcenment Officials
and the UN Basic Principles on the Use of Force and Firearns by Law
Enforcenent Oficials, police officers may use force only when strictly
necessary, and to the mninumextent required in the circunstances. As far as
possi bl e they shoul d enpl oy non-viol ent means before resorting to the use of
force. Oficers are required to exercise restraint and act in proportion to
the seriousness of the offence and the legitinate objective to be achieved.

Cruel, inhuman or degradi ng conditions of detention

“This place is worse than a pigsty. The water tanks are in such bad condition
that di sease spreads at an alarmng rate, even affecting the |ocal community
who live near the prison. Solitary confinenent is used indiscrimnately.
You'd be lucky to get out alive: conditions here pose serious risks to the
ment al and physical health of the prisoners, quite apart fromthe torture
inflicted by conpletely untrained prison officers.”

This extract is taken froma letter passed to Al fromprisoners in the Roger
prison in Joao Pessoa, Paraiba, Brazil, in April 1998, after Al del egates
were prevented fromentering and speaking to prisoners. It describes
conditions and treatnent typical of the situations taken up by Al — an



unheal thy living environment, |ack of nedical care and arbitrary application
of punishment. Life in such prisons is unhealthy, degrading and dangerous.
Protests, jail breaks and violent confrontations are often the result.

Torture, ill-treatnent and deliberate neglect are rife behind the prison
wal | s of many countries. For sone prisoners, they conbine to turn a prison
sentence into a death sentence

When asked what are their nbst acute problens, prisoners generally cite
overcrowdi ng, | ack of food and medi cal care, inadequate sanitation, violence,
arbitrary punishment and denial of contact with famly. In those cases where
conditions are so bad as to anount to cruel, inhuman or degrading treatnent,
there is al nost always a conbination of these el enents at work.

Sonme governnents cite | ack of resources as the reason why they cannot inprove
conditions in prisons and ot her places of detention. However, if the
political will is there, any government can inmprove conditions in key areas.
Sonme i nprovenents, such as allowing famly visits, access to reading
materials or |longer periods outside cells, are virtually cost free. Qhers,
such as reforns to the crimnal justice system are part of good governance,
as well as a way to address chroni c overcrowdi ng.

In the USA, the nost powerful econony in the world, sone facilities have been
starved of funds and are overcrowded and understaffed, creating dangerous and
i nhuman conditions. |In many, violence is endemc. |In sone cases guards fai

to stop inmates assaulting each other. In others the guards thenselves are
the abusers, subjecting their victins to beatings and sexual abuse. In recent
years a new type of prison, built at great expense, has created a different
set of concerns. |In so-called “supermaxi mum security” (or “supermax”)
facilities, prisoners are subjected to extreme isolation and sensory
deprivation. They typically spend between 22 and 24 hours a day confined to
smal |, solitary cells in which they eat, sleep and defecate. The Human R ghts
Comm ttee, the expert body which nonitors the inplenentation of the
International Covenant on Cvil and Political R ghts, stated in 1995 that
conditions in certain US maxi mum security prisons were “inconpatible” with
the requirenent in Article 10 of the Covenant. This provides that anyone
deprived of their liberty “shall be treated with hurmanity and respect for the
i nherent dignity of the human person”

The effects of long-termisolation can be highly destructive. A forner
prisoner held in prolonged solitary confinement in South Korea (Republic of

Korea) told Al after her release in 1997: “In nmy third year of inprisonment |
could not renenber the nanmes of close friends and fanily and easy everyday
conversational vocabulary. | had difficulty speaking during visiting hours. |

tried to read aloud and sing for at |east an hour every day, but | would soon
| ose ny voice...”

The UN Standard M ni num Rul es for the Treatnent of Prisoners set out detail ed
rules for the treatnent of prisoners and detai nees. There are al so

i nternational standards governing the treatnent of particular groups such as
children. Not every breach of these rules would necessarily anount to cruel,

i nhuman or degrading treatnment. In the situations which Al takes up, where
the state has failed in its responsibility to ensure freedomfromtorture and
ill-treatnment, the breaches of these rules are either multiple or
particularly severe.

Any crimnal justice systemis vulnerable to the pressures of politics,
econom cs or prejudice. Blam ng crimnal suspects and convicted prisoners for
society’s ills can feed public indifference to their plight in prison. But
the right not to be tortured or ill-treated does not end at the prison gates.



Any erosion of fundamental human rights for some undermnes the rights of
all.

“Lawful torture”: judicial corporal punishnent

Wien governnents are accused of committing torture or ill-treatnment, the nost
usual response is denial. Denial that the event took place; denial that they
knew, or denial that they were responsible. Corporal punishnent of prisoners
is one of the few exceptions. These punishnents are inposed by courts as a
penal sanction or by administrative order as a disciplinary neasure. They are
carried out by state officials, sonetines in public, and cloaked in the
respectability of a “legal” punishment.

Judi ci al corporal punishnment takes different fornms. Anong the nbst common
still in use are amputation, branding and various forns of flogging,

i ncl udi ng whi ppi ng and cani ng. Some, such as anputation, are deliberately
designed to permanently nutilate the human body. However, all of these
puni shments can cause a range of |ong-termor permanent injuries.

“...Two prison warders took ne to the flogging room.. | was shivering and
perspiring with fear. Then | heard the cane. A split second later | felt it
was tearing across ny buttocks. | screamed and struggled |ike a mad ani mal ..
I just could not control ny screans. It went on and on, one stroke, one

m nute. Some prisoners urinate and even faint because of the pain... My
buttocks swelled to twice their normal size... The pain burns in your mnd
long after it is over. Until now | have nightmares about it...”3

These are the words of a 40-year-old nman recalling the pain, fear and
hum | i ation of being caned in Singapore when he was 17. In some countries
victins have been sentenced to hundreds of |ashes, resulting in pernmanent
disability or even death.

The victins of amputation, nutilation and branding are not only pernmanently
mai ned, they are also stigmatized as crimnals for the rest of their Iives.
In lraq, for exanple, follow ng the Gulf War, people convicted of offences

i ncluding theft and desertion fromthe arnmy were branded with an “X’ mark on
t he forehead.

Sone states defend judicial corporal punishnent by claimng that it is a
“lawful sanction” and therefore not covered by the international prohibition
of torture.4 However, the term“lawful sanctions” nust be understood to nean
sanctions which are | awful under both national and international standards.
In 1992 the Human Rights Committee, in an authoritative General Comment,
stated that the prohibition of torture and ill-treatment under the
International Covenant on Cvil and Political R ghts “nust extend to corpora
punishment”.5 In a resolution adopted in April 2000, the UN Conm ssion on
Human R ghts stated that “corporal punishment, including of children, can
amount to cruel, inhuman or degrading puni shnment or even to torture”.6

Judi ci al corporal punishrments are unl awful because they entail key el enments
of torture and ill-treatnment, including the deliberate infliction of severe
pain and suffering as a punishnent. Legalizing a practice at national |eve
cannot make sonething which is contrary to international |law “lawful”. As
stated by the UN Special Rapporteur on torture, “corporal punishnment is



i nconsistent with the prohibition of torture and other cruel, inhuman or
degrading treatnment or punishnent...”7

Sonme proponents of judicial corporal punishnent justify it on cultural or
religious grounds. But culture is not static and traditions are constantly
bei ng reshaped by new realities. Punishnents that may have been wi dely
accepted in the past, today appear manifestly cruel and degrading. Loca
human rights activists are increasingly challenging these practices, using
the universality of human rights as their foundation

Vi ol ence in the home and comunity

Sabira Khan was married in Pakistan at the age of 16 to a man nore than tw ce
her age. Shortly after the wedding in 1991 her husband told her that she nust
never see her famly again. |n Decenber 1993, when she was three nonths
pregnant, Sabira tried to see her famly. In response to this perceived

i nsubordi nati on, Sabira's husband and his not her poured kerosene over Sabira
and set her on fire. She sustained 60 per cent burns but survived, badly
scarred. Wien Sabira tried to gain justice through the courts, she was
thwarted. The magi strate in Jhel um uphel d her husband's argunent that Sabira
was insane and had set herself on fire. An appeal is pending before the
Rawal pi ndi H gh Court bench

Li ke many victinms of torture, Sabira Khan suffered terrible pain,
deliberately inflicted. Powerless in the hands of her imredi ate attackers and
treated with contenpt by the system which shoul d have protected her, she is
scarred for life. Wat distinguishes her ordeal fromthat of nobst of the
other victins nentioned in this report is that her attackers were not
governnent officials, but menbers of her own famly.

States are responsi ble for protecting people not only against torture and
ill-treatnment by their own agents, but also against sinmilar practices by
private individuals (“non-state actors”). The state may be accountable in a
nunber of different ways: it is responsible for abuses by private individuals
or entities to whomit delegates responsibilities; it shares responsibility
for acts of violence by private individuals when it supports or tolerates
them it may also be held responsible when it fails in other ways to provide
effective protection against torture or ill-treatment.

Al’s recent work on abuses by private individuals has included publications
about vi ol ence agai nst wonen in Pakistan,8 fenale genital nutilation9 (a
traditional practice which |leaves mllions of women with serious injuries)
and human rights abuses suffered by wonen trafficked fromthe former Soviet
Union into Israel. 10

Trafficking in human beings is a worldw de phenonenon. Governnents have
tended to address trafficking in terns of dealing with organized crine or
illegal inmmgration, rather than in terns of protecting the human rights of
the victinms. In a report on wonen and girls who are trafficked fromcountries
of the forner Soviet Union to work in Israel’s sex industry, Al highlighted
the failure of the Israeli governnent to protect their human rights. Many of
the wonmen and girls are subjected to violence, including rape. They are held
captive in apartments, sonetines in wetched conditions, with no passport or
nmoney. Yet few of the people responsible are ever brought to justice. In
1998, the Human Rights Committee expressed its regret that “wonmen brought to
I srael for the purposes of prostitution... are not protected as victins of
trafficking but are likely to bear the penalties of their illegal presence in
I srael by deportation.”14



The spectrum of abuses faced by children in the famly and community ranges

fromill-treatment in institutions to child abuse in the hone, fromchild
trafficking to child bonded | abour. Sonme of these abuses can amount to
torture or ill-treatment. The Convention on the Rights of the Child places an

obligation on states to protect children not only fromtorture or ill-
treatment by state officials, but fromall forms of physical or nmenta

viol ence or abuse while in the care of “parents, |egal guardians or any other
person who has the care of the child”".

Many children are abused in the care of institutions, such as school s and

or phanages, that are supposed to | ook after them Oten, even when abuses
become wi dely known, the authorities fail to take decisive action to protect
the children. Corporal punishment in schools takes place in many countries,
despite condemation by the Conmttee on the Rights of the Child of the use
of corporal punishnents in both schools and in the famly. Qher UN human
rights bodi es have also stated that protection against torture and ill-
treatment extends to educational institutions.

Hol di ng states accountabl e for abuses by non-state actors is of crucial

i nportance in the struggle to defend the human rights of wonen, children,
racial and sexual mnorities, and others facing discrimnation. On a daily
basis, this discrimnation manifests itself through violence, whether in the
formof domestic violence, or racist or honophobic hate crines.
Institutionalized discrinmnation often means that the victins are also | ess
likely to receive protection and support fromthe authorities. CGovernments
cannot be selective in fulfilling their obligations. They nust strive to
eradicate torture and ill-treatment for everyone, wherever it occurs and
whoever the perpetrator nmay be.

For the victins of violence, the pain and suffering are as intense,
regardl ess of who the perpetrators are or the manner of the state's failure
to protect them States have a responsibility to prevent, prosecute and
ensure redress for these abuses, and Al calls on themto do so.

Torture — a weapon of war

“I was raped by two of them Then they brought nore c9etniks [Serb
nationalist paramlitaries] in who wanted to rape me. | said no. They said
that they would throw nmy child out the w ndow.”

“They told me they would like us to give birth to c9etnik children... They
told ne, ‘“we will do everything so that you never even think of
returning’ .”15

These wonmen were raped in Foc9a/ Srbinje as part of a systematic canpai gn of
terror during the war which tore the former Yugoslavia apart in the 1990s.
The conflict in Foc9a, a town in the south of Bosnia-Herzegovina, began in
April 1992. Bosnian Serb and Yugoslav armed forces took control of the town
and surrounding villages and rounded up Bosnian Mislins and Bosni an Croats.
Men were taken to a nurmber of detention centres where many “di sappeared”
Wnen were held in detention centres, and in places specifically organized
for sexual enslavenent and rape. Scores of women, children, and the elderly
were held in the Partizan Sports Hall, where wonen were taken out every night
to be raped. Wnen and girls who were injured as a result of sexual abuse or
beatings received no nedical care. Two wonen reportedly died there as a



result of beatings. Sone of those alleged to be responsible have been
arrested and brought before the International Crimnal Tribunal for the
fornmer Yugosl avi a.

Most casualties of today's wars are civilians, not soldiers. |In nodern
conflicts, terrorizing civilian popul ati ons has becone a common neans of
wagi ng war. This al nost invariably involves the use of torture. In Algeria
the practice of torture by the security forces had been virtually eradicated
in the period from 1989 to 1991, but they started to use it again at the
begi nning of the current conflict in 1992 and its use quickly becane

wi despr ead.

At any tinme in recent years there have been some 30 or nore armed conflicts
bei ng fought sinultaneously in different parts of the world. Mst are not
wars between states, but internal armed conflicts within one country. These
conflicts range fromlowintensity guerrilla wars to all-out civil wars

bet ween wel | - equi pped arm es.

Even in the mdst of war, the international prohibition of torture stil
applies. Armed political groups do not have the sane responsibilities as
states, since they are not parties to international human rights treati es.
However, nmenbers of such groups are obliged to respect internationa
humanitarian law, also known as the |aws of war. The four Geneva Conventions
of 1949 and their two Additional Protocols of 1977 are the main treaties
which codify the laws of war. The Geneva Conventions prohibit the use of
torture in international arned conflicts against those protected by the
Conventions, such as civilians in occupied territory and prisoners of war.
Under the Geneva Conventions, torture in an international arned conflict is a
“grave breach” of the laws of war — a war crine. Torture and ill-treatnent
are al so prohibited under Article 3 commpbn to all four Geneva Conventions
(known as “comon Article 3”), which applies to internal armed conflicts.
Common Article 3 of the Geneva Conventions applies not only to governments
but to nenbers of armed forces which oppose them Torture in violation of
comon Article 3 is recognized as a war crinme under the Rone Statute of the
International Crimnal Court, which was adopted in 1998 but had not yet cone
into force by Cctober 2000.

Rape of wonen was reported to be w despread and systematic in parts of the
Denocratic Republic of the Congo (DRC) occupied by armed political groups in
1999. However, nost victins keep silent because they fear rejection by their
husbands and soci al ostraci sm Conbatants who raped fenmal e patients at a
hospital in Kindu, DRC, in early 1999, reportedly boasted that they had

i nfected the wonen they raped with the HV virus.

In Colonbia civilians living in areas disputed by governnent forces, their
allied paramlitaries and arned opposition groups have been the principa
victins of political violence including torture. During 1999, at |east 1,000
peopl e were victins of politically notivated killings. A further 1,000 were
ki dnapped by paramlitary organizati ons and arned opposition groups and held
for ransomor political reasons. Many were tortured, often by being
mutilated, particularly as a prelude to nmurder by paramlitary forces. Both
governnent -1 inked forces and opposition groups have tortured capti ves.

In Sri Lanka both sides in the protracted civil war between governnent forces
and the Liberation Tigers of Tam | Eelam (LTTE) have inflicted torture. The
LTTE has been responsi ble for hangi ng captives upsi de down and beating them
maki ng theminhale chilli funmes, inserting pins under their fingernails and
burning themw th heated rods. Photographs of Kovinthan Myl vaganam a
prisoner held by the LTTE between 1992 and 1995, show cl ear signs of burning
with heated netal on his genitals, thigh, buttocks and back.



In the confusion and terror of armed conflict, it is sonmetinmes difficult to
ascertain which side is responsible for torture and other atrocities. Wat is
clear, however, is that torture remains absol utely prohibited

APPEAL CASES

EGYPT
“l said that | would wite and sign anything they wanted ne to... | signed
those papers... Then they took ne outside the building and let nme go.”

Amal Faroug Mohammad al - Maas

Amal Farouq Mbohammad al - Mhas was interrogated and tortured by officers of the
State Security Investigations Departnment (SSI) for the first tinme in Cairo on
26 April 1993. The officers reportedly nade her undress, tied her hands and
feet and suspended her froma bar, beat her repeatedly with a rubber hose and
a stick, blindfolded her, and threatened to rape her. At times she could hear
her husband, Ahnad Mohammad Ahmad al - Sayyi d, who had been arrested earlier
that day, screamng in another room

After roughly 24 hours of interrogation Amal Farouq Mohammad al - Maas signed a
statenment saying that SSI officers had found weapons and expl osives at the
coupl e’ s honme; she was rel eased i medi ately. The statenent was reportedly
used by a mlitary court, during a trial held in May 1993, to convict her
husband and sentence himto 25 years’ inprisonnent.

After her rel ease, Amal Farouqg Mohammad al -Maas filed a conplaint with the
Director of the Prosecution Ofice in al-Doqqi district, Cairo, about her
torture at the SSI branch in Gaber bin Hayyan Street. She was interviewed at
length on 4 May 1993 and a forensic nmedical report, issued on 8 May 1993,
concl uded that her injuries were consistent with her allegations of torture.

In Septenber 1993 the Director of the Prosecution Ofice in al-Doggi summobned
two SSI officers, identified by Amal Farouq Mohammad al - Maas as her
torturers, to come to the Prosecution Ofice for investigation. They failed
to present thensel ves and i gnored 56 subsequent summonses. |n January 1996,
one officer responded to the summons, but denied the allegations. Later that
nmonth, the SSI denied that anyone named Amal Farouq Mohamrad al - Maas had been
held at the SSI branch in Gaber bin Hayyan Street between 26 and 28 Apri

1993.

In July 1996 SSI officers rearrested Amal Farouq Mohammad al - Maas and t ook
her to an SSI branch in al-Marsa district to try to coerce her into

wi t hdrawi ng her conplaint. They reportedly slashed her arns, back and | egs
with a sharp knife, blindfolded her, suspended her fromthe ceiling by one
armfor two hours, and gave her electric shocks. After 10 days of torture,
the SSI officers dunped her, unconscious, in the street. Amal Farouq Mohammad
al -Maas’ attenpts to file subsequent conpl ai nts have been unsuccessf ul

In Cctober 1999 Amal Farouq Mohammad al - Maas was contacted by a tel evision
conpany to arrange an intervi ew about her treatnment in detention. The night
before the interview was due to take place, SSI officers tel ephoned her to
ask why she wanted to give the interview They came to her house early the
next norning, “bugged” the roons with surveillance equi pnent and threatened
her with arrest. Wen the tel evision conpany arrived Amal Farouq Mohammad al -
Maas was unable to continue with the interview



Amal Faroug Mbohammad al - Maas’ experience was not an isolated one. In May 1999
the UN Conmittee against Torture expressed its concern about the “treatnent
of femml e detainees, by both the police and the State Security Intelligence,
whi ch sonetines invol ves sexual abuse or threats in order to obtain
information relating to husbands or other fam |y nmenbers”

Regi ster to take action against torture at www stoptorture.org

BRAZI L

Fi fteen-year-old José (not his real name) was arrested in June 1999 and held
for two days. During that tinme he was beaten so severely by civil police

of ficers that he has needed psychiatric treatnent ever since. Latest reports
indicate that José is also still receiving treatnent for danmge to his
testicles as a result of the beatings.

José left his home in Xinguara, Para state, on the afternoon of 7 June to go
to a bingo hall with friends. H's mother, Iraci Qiveira dos Santos, becane
concerned when he did not return that night and searched for himin | oca
hospitals before going to the police station where she was told he had been
det ai ned.

After waiting for several hours, she was eventually allowed to see José on
the evening of 8 June. She says she found himin great pain and covered in
brui ses. One of the other boys being held told her that José had been badly
treated both inside and outside the police station and that she should take
her son away as soon as possi bl e.

José told his mother that he had been followed by the police when he left
home, and had becone scared and fallen off his notorbike. The police stopped,
ained their guns at him kicked himand threatened to kill him They drove
himto an unknown | ocation where they beat and threatened himagain. Finally
he was taken to the police station, accused of possessing a small anount of
cannabis and a small handgun. In the evening, the police took José into the
corridor of the police station and beat himonce again. O her boys held in
the police station said that the beating was so severe they thought he woul d
be killed. José was forced to confess to previous arrests which had not taken
pl ace.

On 9 June Iraci Aiveira dos Santos tried to speak to the Police Chief about
her son’s detention, but he refused to see her, saying that she had been
inpolite to his officers. The police |let her know through a friend that she
coul d take her son hone if she agreed not to nmake a conplaint about his
treatnent. Anxious to get medical treatnment for her son, she agreed

Since his rel ease José has suffered from psychol ogi cal probl ens and has been
admtted to a psychiatric institution on several occasions for periods of one
or two nmonths. After the new year holiday, which he spent with his famly,
his mental condition worsened dramatically. He was readnitted to the
psychiatric hospital on 16 February 2000 and renains a patient there.

Al t hough José was rel eased from police custody on condition that Iraci
Qiveira dos Santos did not conplain about her son’s treatnent, she has since
made a formal conplaint to the Public Prosecutor. The Public Prosecutor has
referred the case for investigation to the same Police Chief in charge of the
police station where José was tortured. Iraci diveira dos Santos is so
appalled at the treatnent received by her son that she has taken the rare —
and brave — step of publicizing the case in Brazil and appearing on

tel evision. There have been wi despread reports of police brutality in



Xi nguara, of which very few have been investigated, often because survivors
and w tnesses have been too frightened to cone forward.

Regi ster to take action against torture at www stoptorture.org

LACS

“I amseriously ill... | can't eat anything. | can't sleep. | am groaning
with pain all the tinme.”

Feng Sakchittaphong

Feng Sakchittaphong and Latsam Khanphoui are both suffering from angi na and
ki dney probl ens, but they have no hope of receiving the nedical attention
they desperately need. CGovernnent officials and police officers have even
confiscated nedi cati on which was sent to themby relatives. The two 60-year-
old nmen have spent nore than seven years at Prison Canp 7 in Houa Phanh, a
remote province in the northeast of the country, where conditions are
extrenely harsh. Contact with famly nmenbers is tightly restricted and
intervals between permtted visits have |lasted for up to two years.

In March 1998 a letter fromone of the prisoners reached Amesty
International. It was dated January 1998 and it stated: “...the dictatorial
authorities are using schemes of incomunicado detention, including
prohibitions on famly visits and the total denial of all nedical care..

This overall situation is the reason why we have now fallen into double il
health and deterioration... On 11 January 1998 the Head of the Prison 7 cane
personally to inspect the poor state of our health. He thus knew the facts of
how truly poorly we were... W then asked about our food ration, because for
the past three or four nonths we had only |low quality rice, and none of us
woul d be able to withstand this any |longer, this endl ess deprivation...”

Less than one month | ater, Thongsouk Saysangkhi, a friend and fellow prison
i nmat e of Feng Sakchi ttaphong and Latsam Khanphoui, died. He too had
suffered from angi na and ki dney probl ens.

Amesty International had consistently warned the Lao authorities that the
three men required urgent nedical treatnment. These warni ngs were ignored and
Thongsouk Saysangkhi, a diabetic, was left to die w thout nedication, contact
with his relatives or adequate food. Governnment officials even refused to
admt that Thongsouk Saysangkhi had died until several weeks after his death
in February 1998.

Pri soners of conscience Feng Sakchittaphong, Latsam Khanphoui and Thongsouk
Saysangkhi, all forner government officials, were arrested in 1990 after they
wote |etters advocating peaceful political and econom ¢ change in Laos.
Amesty International has repeatedly called for their inmmedi ate rel ease. They
were held in pre-trial detention for two years, spending sone of that time in
dark isolation cells.

In 1992, after unfair trials, they were convicted, sentenced to 14 years
i nprisonment and transferred to Prison Canp 7 where they were held in a
single prison cell which neasured 6m x 6m

A gap between the bottomof the walls and the concrete floor allowed cold
winds to enter the cell. They were nade to sit in silence and were only
permtted to |l eave the cell once a fortnight to bathe. They were threatened



with beatings if they spoke to each other, and a prison guard was stationed
at the door of the cell to enforce this rule. Even now they are held in
darkness, except during nealtines, and are only allowed to bathe once every
one or two weeks. Conditions at the prison are so severe that they are
recogni zed as cruel, inhuman or degrading treatnent or punishment by the UN
Comm ttee agai nst Torture.

Regi ster to take action against torture at www stoptorture.org

BOX TEXT
Met hods of torture

Beating is by far the nost common nethod of torture and ill-treatnment used by
state officials today. Reports of beating have been received fromnore than
150 countries — virtually all the countries fromwhich torture and ill -
treatnent have been reported since 1997. Common nethods of torture and ill -
treatnent reported since 1997 include electric shocks (nore than 40
countries), rape and sexual abuse in custody (nore than 50 countries),
suspensi on of the body (nore than 40 countries), beating on the soles of the
feet (nmore than 30 countries), suffocation (nore than 30 countries), nock
execution or threat of death (nore than 50 countries) and prol onged solitary
confinement (nore than 50 countries). Qher nethods included subnersion in
wat er, stubbing out of cigarettes on the body, being tied to the back of a
car and dragged behind it, sleep deprivation and sensory deprivation

UN Convention agai nst Torture

Article 1: “For the purposes of this Convention, the term“torture” neans any
act by which severe pain or suffering, whether physical or mental, is
intentionally inflicted on a person for such purposes as obtaining fromhim
or a third person information or a confession, punishing himfor an act he or
a third person has commtted or is suspected of having commtted, or
intimdating or coercing himor a third person, or for any reason based on

di scrimnation of any kind, when such pain or suffering is inflicted by or at
the instigation of or with the consent or acqui escence of a public officia

or other person acting in an official capacity. It does not include pain or
suffering arising only from inherent in or incidental to | awful sanctions.”

The UN Convention against Torture, adopted in 1984, is one of

the least ratified major human rights treaties. Only 119 states had ratified
the Convention by m d-2000 (see Appendix 3). Only 41 states had made

decl arations under Article 22 of the Convention so as to allow individuals in
their countries to raise conplaints of torture

with the Commttee against Torture established under the Convention. Only 44
had made decl arations under Article 21 allowing for inter-

state conplaints. Seven states had made reservations exenpting themfromthe
procedure for a confidential inquiry into allegations

of systematic torture as set out in Article 20. Many states had nmade ot her
reservations.
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Under international human rights | aw, states al so have an obligation to act
with due diligence to prevent, investigate and puni sh abuses of human rights,
including acts by private individuals. This basic principle of state
responsibility is established in all the core human rights treaties. The
International Covenant on Cvil and Political R ghts, for exanple, obliges
states to “ensure” the rights set out in that treaty, including the right to
freedomfromtorture, an obligation which the Human Ri ghts Conm ttee extends
to acts inflicted by people acting in a private capacity. 11

The European Court of Human Ri ghts has al so affirned that under the European
Convention on Human Rights, states are required to take measures to ensure
that individuals are not subjected to torture or inhuman or degrading

treatnent or punishnment, including such ill-treatnent administered by private
i ndividuals. In 1998, the Court found that the United Ki ngdom had vi ol at ed
Article 3 of the Convention (prohibition of torture or ill-treatment) by

failing to provi de adequate protection to a nine-year-old boy beaten with a
cane by his stepfather. 12

The concept of due diligence is a way to describe the threshold of effort

which a state must undertake to fulfil its responsibility to protect
i ndividuals fromabuses of their rights.13 A state cannot, for exanple, avoid
responsibility for the ill-treatment of donestic workers by arguing that the

abuse took place in the privacy of the enployer’s horme, or that it is
justified by social or cultural practices. Due diligence includes taking
effective steps to prevent such abuses, to investigate them when they occur,
to prosecute the alleged perpetrator and bring themto justice through fair
proceedi ngs, and to provi de adequate conpensation and other forns of redress.
It al so neans ensuring that justice is inparted w thout discrimnation of any
ki nd.

Al considers that acts of violence by private individuals can constitute
torture or ill-treatnent when they are of the nature and severity envi saged
by the concept of torture or cruel, inhuman or degradi ng treatnent or

puni shnent in international standards and when the state has failed to fulfi
its obligation to provide effective protection

According to Al’s survey, torture and ill-treatment have been inflicted by
state agents in counter-insurgency operations or situations of arned conflict
in nore than 30 countries since 1997. The survey also found that torture and
ill-treatnment have been inflicted by arned political groups in nore than 30
countries since 1997.

Pl CTURE CAPTI ONS

Kenyan police assaulting a protester in Nairobi, July 1997. Several peaceful
pro-denocracy rallies were violently disrupted during the run-up to el ections
in 1997 by police using batons, tear gas and

wat er cannon.

A Congol ese nmilitiaman undergoing ritual humliation while in training for
the new national arny. In nany countries mlitary recruits, in particular
those in the lower ranks, are vulnerable to brutal treatnent and are often
subj ected to routine abuse, both physical and nental

Foot age, captured by a hidden canera, showing a crimnal suspect being
handcuffed to the wi ndow bar of a Shanghai police station, China, April 1998.



I ndonesi an police attack a student denonstrator in Jakarta in June 2000.
Despite sone progress towards reformin Indonesia, torture and ill-treatnent
of both political and crimnal suspects continue to be w despread.

La Paz, Bolivia, 1998. Security forces in full riot gear confront striking
teachers and other public sector workers. At |east 10 people were killed and
dozens nore injured when the police and arny opened fire on strikers
denonstrating in La Paz and El Chapare in April 1998. Children and teachers
were anong the victins.

Carandiru Prison, Sdo Paulo, Brazil, is one of the world s |argest prisons.
It holds approximately 7,000 prisoners but there are only 100 guards.

A prisoner in leg chains being forced to cut stones for road building near
Toungoo, Myannmar, where forced | abour is common, January 2000.

140 prisoners in a cell designed for 35 at a pre-trial detention centre near
Moscow i n August 1995. More than a mllion people are being held in grossly
over crowded, pest-ridden and badly ventil ated Russian prisons where food and
medi cal treatnment is often inadequate.

The right hand of a Somali teenager, displayed in the street for all to see.
The 19-year-old from Mdgadi shu was sentenced to anputation of his right hand
and left foot by an Islamc court for threatening a woman with a knife and
stealing a $1.50 scarf.

Victimof donestic violence in Hyderabad, February 1999. Wnen in Paki stan
face violent, sonmetines |lethal, assaults for “sham ng” fam |y honour

Mobutu military canp, Kinshasa, Zaire (now the Denpcratic Republic of the
Congo), 1997. A soldier holds a gun to the head of a captured nenber of a
Hutu mlitia nmenber in Rwanda. The protracted and conplex conflict in this
country has seen torture and other atrocities commtted by many of the
parties to the conflict.

A group of arned nenbers of the Liberation Tigers of Tam | Eelam (LTTE). The
LTTE, which is fighting for an independent Tam| state in the north and east
of Sri Lanka, is responsible for abducting, torturing and killing Sinhal ese
and Muslimcivilians.

When British soldiers entered this building in the Kosovan capital Pristina
after the 1999 conflict, they clained to have found weapons for torture,
i ncl udi ng kni ves, rubber and wooden batons, baseball bats and brass knuckl es.



2: DI SCRI M NATI ON:
FERTI LE GROUND FOR TORTURE

Discrimnation is an assault on the very notion of human rights. It
systematically denies certain people or groups their full human rights just
because of who they are or what they believe. It is an attack on the
fundamental principle underlying the Universal Declaration of Human Rights
that human rights are everyone's birthright and apply to all without
distinction. The right to be free fromtorture is absolute. It cannot be
deni ed to anyone in any circunstances.

Torture feeds off discrimnation. Al torture involves the dehurmani zati on of
the victim the severing of all bonds of human synpathy between the torturer
and the tortured. This process of dehumanization is nade easier if the victim
is froma despised social, political or ethnic group. Discrimnation paves
the way for torture by allowing the victimto be seen not as human but as an
obj ect, who can, therefore, be treated inhurmanely.

Di scrimnation against certain groups heightens their vulnerability to
torture by state officials in a nunber of different ways. Discrimnation
enshrined in law (for exanple, where the |aw crimnalizes honbsexuality or
restricts wonmen’s fundanental freedons) can act as a licence to torture.
Discrimnatory enforcenent of laws may al so affect both a person’s chances of
comng into contact with the crimnal justice systemand their treatnent once
inits hands. For exanple, in some countries, black people are often stil

far nore likely than whites to be detained and ill-treated on police “stop
and search” patrols.

The victinis identity or status may al so affect the nature and consequences
of their ill-treatment — for exanple, children held with adults in custody
are particularly vulnerable to rape and sexual violence. Victins from

mar gi nal i zed groups may al so have | ess access to | egal renedies.
Discrimnation reinforces inmpunity, |lessening the likelihood of any officia
action in cases of torture.

Discrimnation al so neans that certain groups are deni ed equal protection of
the | aw against violence inflicted on themin society at |arge, such as
raci st attacks, donestic viol ence agai nst wonen and honophobi ¢ hate cri nes.
These viol ent manifestations of prejudice are often facilitated by officia

i nacti on.

Covernnents are obliged under international human rights standards to tackle
discrimnation in all its forms.16 This includes taking essential neasures to
ensure the right of all to be free fromtorture and ill-treatnent, such as
repealing discrimnatory |egislation which facilitates torture and denies
equal access to justice, and providing effective protection agai nst viol ence
in the broader commnity. It also means ensuring that the | aws and
institutions of the state address the root causes of discrimnation, rather
than replicating or fomenting it for political ends.

The foll owi ng sections focus on specific groups of victins of torture today.
They highlight sonme of the patterns Al has identified in the course of its
work and the role that discrimnation plays in perpetuating them Focusing on
t hese groups does not inply that these are the sole or principal victins of
torture, or that the experiences suffered by other victins are of |ess
concern. Nor should the categorization disguise the fact that different forns
of discrimnation are interlinked. The identity of every human being is

compl ex, and cannot be reduced to one sole factor such as race, ethnicity,
gender, sexual orientation or class.



The aimis to identify patterns of abuse directed at sone of today’'s victins,
the particular contexts in which they are at risk, and the forns of ill-
treatnent which are in sone way specific to themor affect them

di sproportionately. This analysis helps to identify neasures needed to
overcone these risks.

Raci smand torture

“Ni ggers deserve to be hit first, then asked their nane.”

Seni or police officer speaking to subordinate officers at a training session,
Vi enna, Austria, August 1999.

The death in detention of South African Bl ack Consciousness | eader Steve Bi ko
in 1977 focused world attention on the use of torture as an instrument of
apartheid — the systemof racial domi nation entrenched in South Africa’'s

I egal and political systemand condemmed universally as a crinme agai nst
humanity. Al though nearly a quarter of a century later the apartheid system
has ended, institutionalized or endemi c racisml7 persists in many countries,

i ncluding South Africa. Worldw de, one of the clearest nanifestations of this
phenonenon is the preval ence of a pattern of racially notivated torture and
ill-treatment by state officials.

According to Al’s research, many if not nost of the victins of police
brutality in Europe and the USA are black or nmenbers of other ethnic
mnorities. In the Arericas, torture and ill-treatnent of indigenous peopl e,
especially in the context of land rights disputes, is a continuing | egacy of
centuries of subjugation. Rape, nutilation and other methods of torture have
been used as weapons of war in recent conflicts with an ethnic dinmension in
Africa, Asia and Eastern Europe. Racist ill-treatnent is nourished by

i ncreasi ngly xenophobi c responses to immgration, discrimnation in the
crimnal justice system and the resurgence of armed conflicts with an ethnic
di mensi on.

M gration

Whi | e gl obalization has neant the free flow of capital across borders, the
human flow of migration has faced ever greater obstacles. Inmgrants, mgrant
wor kers and asyl um seekers who have left or fled their hones in search of a
life with basic dignity and security often encounter racist and xenophobic
ill-treatment by officials in the “host” country. Harsh treatnment of migrants
appears to be an increasingly common conmponent of official inmgration
policy, particularly in countries where xenophobi c sentinment has been

i nfl amed anong the wi der popul ation

In Western Europe, a pattern has enmerged of foreign nationals dying during
deportation, apparently as a result of excessive use of force by police and
dangerous nethods of restraint, in countries including Austria, Belgium
Germany, Switzerland and the UK

Asyl um seekers have also been ill-treated in detention. A group of 113
asyl um seekers were rescued froma fishing trawler drifting off the coast of
Cyprus in June 1998. Several were beaten by police officers while in custody
in August and required hospital treatnment. In Cctober, during an attenpt to
enforce a deportation order on the 40 of themheld in Larnaca detention



centre, officers fromthe rapid intervention police force threwtear gas into
the cells, forced the asylumseekers to lie face down on the ground, kicked
and stanmped on themand hit themw th truncheons. |In Bel gium Bl andine

Kani ki, an asylumseeker fromthe Denocratic Republic of the Congo held in a
detention centre, conplained that she and other inmates had been physically
assaul ted by hel neted gendarnes arned with batons and shields in Novenber
1998. She subsequently suffered a m scarriage.

In the Mddle East, one of the mmjor destinations of mgrant workers is Saud
Arabi a. Foreign migrant workers have few | egal rights and extrenely
restricted access to protection and redress through the aw. M grant workers
have been detai ned for prolonged periods and ill-treated sinply for visa
irregularities. Those accused of nbre serious crimnal offences are at

hei ghtened risk of torture, including anputations and flogging, and the death
penalty. Feral e m grant domestic workers are at the nmercy of their enployers;
t hose subjected to abuses such as beatings or rape have little or no
practical means of obtaining redress. 18

Foreign nationals in custody in Japan are at serious risk of ill-treatment at
the hands of the authorities. Foreign workers detai ned pendi ng deportation
after expiry of their visas, and foreign nationals in Japanese jails, have
suffered arbitrary punishments, humliation and beatings. Asylum seekers have
someti mes been detained for long periods in solitary confinenent. An Egyptian
prisoner suffered a series of assaults in Tokyo Detention Centre and was hel d

in appalling conditions in a punishnment cell, just for tal king at an

i nappropriate tine. “Wen you | eave Tokyo Detention Centre you are not a
human being,” he told Al. “If you have a dog in your house you don’'t treat it
like this...”

In post-apartheid South Africa, refugees and inmmgrants, particularly from
other African countries, have faced police brutality, hostile coments from
governnent officials, and violent attacks by menbers of the public who bl ane
them for high rates of crine and unenpl oyment in the country. The nationa
Human Ri ghts Commi ssi on and non- gover nment al organi zati ons have responded
with public anti-xenophobia canpaigns and |litigation on behal f of individua
victins of human rights abuses targeted at people of “forei gn appearance”’

Prej udi ced policing

Patterns of policing nonitored by Al in many countries suggest that ethnicity
and race are seen by sonme | aw enforcenent officials as indicators of
crimnality.

In Western Europe, black people and other ethnic minorities are routinely
det ai ned on suspicion of offences such as drug dealing or not having identity
docunents in order. Allegations of racist ill-treatment are rarely
investigated effectively. Grace Patrick Akpan, a black Italian nedica
student, was stopped by police officers for an identity check in Catanzaro,
Italy, in February 1996. On inform ng themthat she was an Italian citizen,
the officers answered that “a black woman cannot be an ltalian citizen”, and
one announced over the police radio that they were bringing in “a col oured
prostitute”. She was physically assaulted on the street and in the police
station, and required two weeks’ hospital treatnment on rel ease for cuts,
bruises and injuries to her head and chest. In Cctober 1999, al nost three
years after being commtted for trial, the two police officers were found
guilty of ill-treatment and given two nonths' probation

Vi ol ent raids on Romani househol ds or comunities by nassed police officers
have been reported in Bulgaria, Slovakia and Hungary. Police officers in
these countries and in Ronania are often reported to resort to ill-treatnent



of Roma to intimdate their communities or to extract confessions. Many Rona
victinms do not conplain about their ill-treatnment for fear of reprisals.

Aborigi nal people in Australia continue to be inprisoned at

di sproportionately high rates, despite judicial and other inquiries pointing
out serious neglect and official disregard for the particular inpact of

i ncarceration on aborigines. An alarm ng nunber die in custody after claimng
they have been ill-treated — nany die of illness or commt suicide. Three
police officers who were filmed by a security video canera punchi ng and

ki cki ng young aborigines in |pswich, Queensland, in March 1997 were acquitted
of assault charges in Septenber 1999 and commrended for using violent new
restrai nt techniques.

Torture and ill-treatnent at the hands of government forces are part of a
much broader pattern of violence inflicted on people for reasons of racism
xenophobi a or ethnic hatred. States have an obligation to prevent racia

vi ol ence by anyone, not just their own officials. The Internationa
Convention on the Elimnation of All Forns of Racial D scrimnation
underscores the obligation of states to ensure the right of everyone “to
security of person and protection by the State agai nst viol ence or bodily
harm whether inflicted by governnment officials or by any individual, group
or institution”. However, racist attitudes w thin | aw enforcenent
institutions |leave victins of racist violence doubly unprotected.

In the UK, the police have been found negligent in their response to racist
attacks. An inquiry into the police investigation of the racist killing of

bl ack teenager Stephen Lawence in 1993 found that the investigation had been
fundanental ly flawed “by a conbi nati on of professional inconpetence,
institutional racismand a failure of |eadership by senior officers”. In 1999
the Police Conplaints Authority found three officers guilty of neglect of
duty for failing to carry out a thorough and inpartial investigation into the
case of Ricky Reel, an Asian student drowned in London in Cctober 1997

Arnmed conflict

Many of today’'s conflicts are drawn along lines of nationalist and ethnic
identity, such as the recent wars in the Bal kans and continuing fighting in
Af ghani stan and Central Africa. The political manipul ation of perceived
ethnic or racial differences fuels many other conflicts ragi ng across the
gl obe.

Russi an governnent forces have cast the net of suspicion over a whole ethnic
group in the context of the conflict in Chechnya. Throughout 1999, ethnic
Chechens and ot her people fromthe Caucasus reported that they were
arbitrarily detained, ill-treated and tortured in Mdscow and ot her parts of
the Russi an Federation. Wthin Chechnya itself, Chechen civilians have been
raped and subjected to electric shocks and other fornms of torture in so-
called “filtration” canps. Nobody knows the exact nunber of detainees held in
the “filtration canps”, but in early 2000 there were reportedly at |east 700
det ai nees in the Chernokozovo canp al one. A former detainee w tnessed a 14-
year-old girl being raped by a dozen prison guards in the corridor outside
the cells in which he and other detainees were held. The girl had cone to
visit her detained nother and for the price of 5,000 Roubl es she was
permtted a five-mnute neeting. Her five-mnute neeting becane a four-day
ordeal during which she was | ocked in a cell, beaten and repeatedly raped by
guar ds.

Largely ignored by the outside world, the conflict in Burundi continues to
claimthe lives of hundreds of unarmed civilians each year. The conti nui ng
struggle for economc and political power has an ethnic dimension and torture



is one of the ways in which the Tutsi-dom nated armed forces have sought to
suppress the insurgency by Hutu-dom nated arnmed opposition groups. Torture
and ill-treatnent of detainees is rife in Burundi, particularly in police and
mlitary custody. People who have been accused of collaboration with arned
opposition groups are particularly at risk of torture or of “disappearance”
They have been beaten with electric cables and sticks; struck with heavy

impl ements on the joints, the soles of the feet, and the genitals; and tied
in excruciatingly painful positions. People frommany areas of the country
have said that they are afraid to sl eep at hone because they fear being
arrested at night. A 25-year-old refugee interviewed in a canp in Tanzani a
said he had fled after around 25 young peopl e accused of having links with
arned opposition groups were arrested by soldiers in his honme area in January
1998. Li ke many other refugees interviewed by Al, he feared his ethnic origin
woul d | ead to hi mbeing accused of supporting Hutu-dom nated arned opposition
groups.

The 2001 UN Worl d Conference on Raci sm provi des a wel cone opportunity to cast
the spotlight on patterns of racist abuse. The Conference shoul d devel op an
agenda for action by governnments to end torture and ill-treatment.

Torture of women

The |l ast century saw nmaj or advances in the struggle for wonen’s human rights.

Yet pervasive discrimnation means that wonen are still treated as second
class citizens. For all the gains of the |ast few decades, wonen are stil
grossly under-represented in political life, they continue to bear the double

burden of work and childcare, to own | ess and earn | ess than nen and to be
deni ed equal access to education, enploynment and heal th care.

Di scrim nation agai nst wonmen often takes violent forns. Wnen are raped by
arned forces as “spoils of war”. They are genitally nutilated in the name of
tradition, flogged or killed in the name of honour and terrorized through
other fornms of donestic viol ence.

Whether inflicted in custody, in the community or in the honme, this violence
isintimtely linked to women’s subordinate position in society. As

i nternational standards have recogni zed, violence against wonenl9 is both a
mani f estati on of unequal power relations between wonen and nen and a tool of
conti nued subj ugati on.

Sonetinmes the perpetrators are state officials. For exanple, rape is a comon
instrument of torture in police or arny custody. But much of the viol ence
faced by wonen in everyday life is at the hands of men known to them as

enpl oyers, family nenbers or nei ghbours. Many forms of viol ence agai nst wonen
in the home and in the community may al so constitute torture or ill-
treatnent. The harminflicted is often the sane or conparable to that which
is inflicted on wonen who are tortured in custody. The purposes may al so be
simlar. The perpetrator nmay not be a state official, but state inaction is a
maj or factor allow ng viol ence agai nst wonmen to continue. \Whatever the
context, governments are responsible for protecting and ensuring wonen’s
right to be free fromtorture or cruel, inhuman or degrading treatnent.

Vi ol ence agai nst wonen provi ded by | aw

Di scrimnation against wonen is enshrined in the aws of many countries. In
sone cases, wonen who transgress discrimnatory laws restricting wonen’s
freedom of novenent, expression and association are subjected to punishrments
amounting to torture or cruel, inhuman or degrading treatnent.



In md-June 1999, 24 students having a picnic at their university in Sudan
were arrested. They were convicted by the Public Oder Court of “commtting
i ndecent or immoral acts” and violating strict dress codes, because the
femal e students had been wearing shirts, trousers and T-shirts and because
men and wormen wer e hol ding hands during a traditional dance. They were
sentenced to up to 40 | ashes each and fi ned.

I n Af ghani stan, wonen renain restricted to their homes under Tal eban edicts
banni ng t hem from seeki ng enpl oynent, education, or |eaving hone
unacconpani ed by a nmale relative. Wnen who defy these edicts are subjected
to systematic ill-treatnment. Menbers of the Tal eban Mnistry for the
Propagation of Virtue and the Suppression of Vice have beaten wonen in the
street with long | eather truncheons for acts such as allowing their ankles to
show, being without a nale relative or |aughing loudly. (Wnen have al so been
tortured and ill-treated for violating social codes restricting wonen's
behavi our in other countries, where such punishnents are not provi ded by

l aw. )

In several countries, judicial corporal punishnments anmounting to torture may
be applied to wonen convicted of adultery. In some, convictions are based on
discrimnatory rules of evidence and procedure.

Vi ol ence agai nst wonen in custody

In many countries, rape and ot her sexual violence are comon nethods of
torture inflicted on wonen by state officials. Rape or the threat of rape may
be inflicted for a nunber of reasons, such as to extract confessions, or to
intimdate, humliate or punish. Rape always involves the intentiona
infliction of severe psychol ogical as well as physical suffering. Rape of
wonen det ai nees by prison, security or mlitary officials is always torture.

The consequences of rape are devastating. In societies where narriage is the
only effective means of ensuring wormen’'s access to econom ¢ resources and
securing social acceptance, wonen who are deened unfit for marriage as a
result of rape nay face severe econom ¢ hardship and social isolation. In
addition to the risk of sexually transmtted diseases including H V/ Al DS,
many wonen nust al so contend with resulting pregnancy. Wnen may have | ess
access than nmen to the resources necessary to pursue a |l egal case. Many may
be deterred from doing so because of social stigma or |lack of trust in the
willingness of the authorities to investigate conpl aints.

Two young Kurdi sh wonen — 16-year-old high school student N.C.S (full nane

wi t hhel d) and 19-year-ol d student Fatma Deniz Polattas - were detained for
several days in March 1999 at the Anti-Terror Branch of |skenderun police in
Tur key, accused of being nenbers of an arned opposition group. The wonen were
hel d naked and bl i ndfol ded and deprived of sleep, food and access to a
toilet. During interrogation, police threatened to rape their parents unless
they confessed. N.C.S was hit on the head, genitals, buttocks and breasts,
forced to roll naked in water, then suspended and hosed with pressurized cold
water. Fatna Deniz Polattas was punched in the face, breaking a tooth. She
was then nade to bend over and raped anally with an object she described as
“long and serrated”. The young wonmen were seen at different tines by five
doctors, but none reported any signs of torture. Instead the wonen were

subj ected to degrading “virginity tests” (exam nation of the hynmen). Al though
they | odged a conplaint, the |Iskenderun Chief Public Prosecutor decided not
to prosecute the police officers. It was only after an appeal against this
decision that in early 2000 a trial was opened agai nst four police officers
charged with torture. Conplaints of rape by police are rarely investigated in
Turkey and very few officers have been convicted. The inpunity surroundi ng



rape i s conmpounded by Turkish | aw, which does not define physical sexua

abuse as a crine in the penal code, and defines rape so narrowly (penetration
of the vagina by a penis) that it offers no protection in cases such as that
of Fatma Deniz Polattas .

In many parts of the world inmpunity for rape is reinforced through threats
and fear of reprisals. In March 1999 Raja Begum and her daughter Qul sham Bano
were anong a group of five wonen detained by Indian soldiers in Jamu and
Kashmr, India. Although all five wonen were reported to have been repeatedly
raped, after their release only Gl sham Bano and her nmother felt able to

| odge a police conplaint against the soldiers. The case was reported in the
press and pronpted public protests. Over the following nonths, the famly was
repeatedly threatened and harassed by nenbers of the sane arny battalion as
the alleged torturers. In May 1999 Qul sham Bano and her father were taken
into custody. They were rel eased, allegedly on condition that the rape

conpl aint was dropped. The State Human Ri ghts Conm ssion has reportedly taken
up the case.

Wnen are also at risk of torture or ill-treatment in prison. |In many
countries, the needs of fermale inmates are grossly neglected, for exanple
where physical restraints are used unnecessarily on sick and pregnant woren,
posing a serious health threat. In sonme countries, separate detention or
prison facilities for women do not exist, increasing the risk of rape and
sexual abuse by other inmates. Failure to provide separate detention
facilities may amount to official consent or acquiescence in torture or ill-
treatment. Women prisoners who are supervised by male guards, in
contravention of international standards, are at particular risk

Vi ol ence agai nst wonen in arned conflict

Rape of wonen by conmbatants in arned conflicts has been a persistent practice
for centuries. Mass rape of wonmen fromthe “eneny” popul ati on continues to be
a favoured weapon of war. In the recent conflicts in the former Yugosl avi a,
central Africa, Sierra Leone and el sewhere, rape was part of a cruel and
calcul ated strategy to terrorize whole comunities and to force civilians to
| eave their hones. In Sierra Leone rape continues to be used agai nst unarned
civilians as a tactic of armed conflict.20 In the words of the UN Speci al
Rapporteur on viol ence agai nst wonen, “sexual viol ence against wonen i s neant
to denonstrate victory over the nen of the other group who have failed to
protect their wonen. It is a nessage of castration and emascul ati on of the
eneny group. It is a battle anmong nen fought over the bodies of wonen.”21

Wnen nmake up the mpjority of refugees and internally displaced people
uprooted by conflict. They are extrenely vul nerable to rape and sexual abuse
at borders (for exanple, by guards who demand sex in return for safe passage)
and in refugee canps. In West Tinor, Indonesia, there were reports of sexua
vi ol ence agai nst fenal e refugees who had fled the violence in neighbouring
East Tinor in Septenmber 1999. East Tinorese wonmen were reported to have been
taken at night fromrefugee canps in Wst Tinor and raped by nenbers of pro-
I ndonesian mlitia. Refugees in West Tinor said that some wonen were forced
to work as prostitutes while others were held in sexual slavery by nmlitia
comranders or |ndonesian army officers.

In Quatenal a, nmass rape of indigenous wonen was a conponent of the
governnent’s counter-insurgency strategy during the civil war. The official
H storical darification Commssion, set up at the end of the war in 1996 to
i nvestigate human rights violations during the conflict, called for psycho-
social rehabilitation, including community health care, to help overcone the



unresol ved traunmas suffered by these abused wonen and their comunities.
Several years later, no such prograns had been initiated

Recent devel opments in international |aw have strengthened the |egal tools
for conbating gender-specific forns of torture in arned conflict, whether
comm tted by governments or arned groups. Several judgnents of the
International Crimnal Tribunals for the forner Yugoslavia and Rwanda have
made an inportant contribution to ending inpunity for viol ence agai nst wornen
in arnmed conflict. So has the adoption of the Rome Statute of the
International Crimnal Court, which gives the Court jurisdiction over the war
crimes of rape, sexual slavery, enforced prostitution, forced pregnancy,
enforced sterilization and other fornms of sexual violence when commtted in
the context of arned conflict, whether international or internal. It also
provi des that such conduct may, under defined circunstances, constitute
crimes against humanity whether in peacetine or in war

Vi ol ence agai nst wonen in the comunity and hone

At all stages of their lives, wormen across the gl obe are vulnerable to
various forns of violence. However different its manifestations, this
violence is inflicted solely because they are wonen or el se affects wonen

di sproportionately. Assessing the scale of violence agai nst wonen in the honme
or inthe comunity is difficult, as it is often under-reported.

In infancy and childhood, girls are at risk of physical, sexual and
psychol ogi cal abuse in such forns as selective malnutrition, denial of equa
access to medical care, bonded | abour and sexual abuse within the famly. It
has been estinmated that sone two mllion wonen and girls are subjected every
year to genital mutilation, one of many harnful traditional practices rooted
i n gender-based di scrimnmnation

Many of the nost violent forns of gender-based abuse occur within the famly.
In India, nore than 5,000 wonmen are reported to be killed annually by their
husbands and in-laws. Many are burned to death in “accidental” fires if their
husbands’ demands for dowy before and after marriage are not nmet. In

Bangl adesh, hundreds of wonen have been nmi med and scarred in acid attacks,
for such reasons as rejecting marriage proposal s or being unable to neet
dowy denmands. In several countries, wonen are attacked or killed with

i mpunity in the name of “upholding famly honour”, for exanple when the woman
has allegedly commtted adultery, has fallen in | ove with sonmeone of whomthe
fam |y di sapproves or has “brought dishonour” by being raped. For exanple,
Janeel a Mandokhel, a 16-year-old nmentally retarded girl, was raped in March
1999 in Pakistan. Upon her return to her community in the Kurram Agency, a
tribal council decided that she had defiled tribal honour, and had her shot
dead. The governnent took no action

Vi ol ence agai nst wonen is often driven by econom c and social forces which
exploit wonen’s | abour and the femal e body. Thousands of wonmen and girls from
economi cal | y deprived backgrounds are sent abroad to work as donestic

wor kers, where they are at particular risk of physical and sexual abuse by
their enployers. Thousands nore face simlar risks when they are trafficked
for the purposes of prostitution and sexual slavery.

The ever-present threat of sexual violence — whether in custody, in armed
conflict, in the comunity or in the home — is one of the key factors
preventing wormen from enjoying human rights on an equal basis with men. If
rape of wonmen in custody frequently goes unpuni shed, that inpunity extends to
rape within the hone or the comunity.



A range of factors conpound the difficulties of bringing rapists to justice.
Sonme countries fail to crimnalize certain forms of sexual violence (such as
marital rape). In others conplaints are not registered by police or not
pursued wi th vigour.

Discrimnatory laws or attitudes within the crinmnal justice systemcan also
prevent wormen from | odgi ng conplaints. Discrimnatory rules of evidence in
Paki stan, for exanple, nean that a rape victimnmay herself be prosecuted for
adultery or fornication if she nmakes a conpl aint but cannot provide four nale
Musl i mwi tnesses to testify that she did not consent to sexual intercourse.

Prosecutions for rape may be hanpered by rul es of evidence regardi ng proof
that the wonen did not consent or by the difficulties of corroboration. Court
practice and procedures may exacerbate the conplainant’s ordeal. Sentences
not comensurate with the gravity of the crime send a nessage that viol ence
agai nst worren can be commtted with inpunity.

In some countries, abuses such as donestic violence and ot her viol ence
agai nst wonen are not crimnalized in |aw. Even where such crines are
recognized in law, |aw enforcenent and judicial authorities frequently fai
to act with due diligence to prevent and puni sh such crines.

International standards set out the steps which governments nust take to
protect wonmen agai nst violence in the hone and in the community and to ensure
their right to be free fromtorture and other ill-treatnment.22 These include
putting in place appropriate |legislative, admnistrative and other sanctions
to prosecute and puni sh viol ence agai nst wonen, to provi de conpensati on and
adequate renmedies to the victins, and to put in place effective neasures for
preventi on.

The reinforcenent of these standards in recent years is largely thanks to the
efforts of women's rights activists across the globe. Such activismcan carry
great ri sks.

Paki stani human rights |awers Hna Jilani and her sister Asma Jahangir23
have received death threats for their work on viol ence agai nst wonen. H na
Jilani narrowly escaped injury in 1999 when one of her clients, Sania Sarwar,
who was seeking divorce after years of donestic violence, was shot dead in
her office at the instigation of Sama's relatives. Samia Sarwar’s death
illustrates how much renmains to be done to ensure that women are free from
torture in all spheres of their lives.

Torture and sexual identity

I n Uganda, being | esbian or gay is a crine punishable by life inprisonment.
In Septenber 1999 President Yoweri Miseveni publicly ordered the police to

| ook for honobsexuals, |ock themup and charge them The follow ng nonth, five
people were arrested at a neeting in Kanpala by arny and police officers.
They were accused of being honosexual and held in illegal detention centres,
arny barracks and police stations for up to two weeks before being rel eased
wi thout charge. Al five were tortured. One of those arrested said “they
tortured ne by kicking me on ny stomach and sl apping ny face until it bled.
was made to sleep in a small toilet that was so dirty as it was the only
toilet used by all the inmates. The next day | was told to clean the toilet
for one week, tw ce a day, using ny bare hands.” A nunber of Ugandans fled
the country fearing arrest. In Novenber 1999 President Miuseveni deni ed any
anti-gay persecution. Honosexuals could live in Uganda, he said, as long as
they kept their sexual orientation hidden



The torture of |eshian, gay, bisexual and transgendered people around the
world is conceal ed behind a veil of secrecy and taboo. It is a worl dwi de
probl em — Al has docurent ed nunerous cases fromevery continent — but one
that is greatly under-reported. The stigma surroundi ng honosexuality in many
cultures neans that those speaking out are often ignored, further

mar gi nal i zed or abused. Wile some governnents seek to deny that such torture
takes place — or even that honbsexual s exist in their countries — others
openly justify it in the nanme of norality, religion or ideology. Either way,
the effect is that torture goes unchal |l enged and a sector of the popul ation
is left particularly vul nerable.

Di scrimnation by | aw

Dozens of countries outlaw honmbsexuality. Crimnalization of honosexuality
can | ead to non-heterosexual s being arrested and inprisoned sinply for having
private consensual relationships, neeting friends socially or even “looking
gay”. Those detained may be tortured or ill-treated to force themto confess
to their “crime” or as punishment for it.

The crimnalization of honbsexuality in Romania has for many years been a
fertile ground for torture. In 1992, G prian CQucu placed a persona
advertisement in a | ocal Romani an newspaper, which was answered by Mari an

Mut ascu. The young nen |ived together for alnbost two nonths, hiding their
relationship fromfam |y menbers. Eventual |y, however, Gprian Cucu's famly
reported their relationship to the police. They were arrested in 1993 under
penal code provisions prohibiting honmbsexual relations. Both were tortured in
police custody. C prian Cucu recalls:

“I was taken to the pre-trial detention ward... Before | canme into the cell
officers told the supervising inmate [del egated by prison guards to maintain
order in the cell] that a honpsexual was going to be put in the room As a
result, he told me fromthe very start that | had to have sex with himif |
did not want things to go very badly. At first | resisted, but after a few
blows, | was forced to give in. It was the first tinme | was raped — but not
the last.”24

The two were convicted and recei ved suspended prison sentences. Despite

i nternational appeals on their behalf, there was no investigation into their
torture. Marian Miutascu never recovered fromthe experience. In 1995, he
comm tted suicide

In Mal aysia, where “sodony” is a crimnal offence, accusations of
honosexual ity have been used as a pretext to inprison political opponents.
Former Deputy Prine Mnister Anwar |brahi mwas di sm ssed and accused of
“sodony” in 1998. He was beaten by police while in incomuni cado detention in
Sept enber 1998. Fol | owi ng wi despread protests at this high profile case, a
former national police chief was sentenced in March 2000 to two nonths in
prison for the beating. Several close associates of Anwar |brahimwere forced
under torture to “confess” to having had sexual relations with him Two nen
who | odged formal conplaints about their treatment — which included being
stripped naked and forced to simulate the sexual acts they were accused of -
wer e subsequently charged with perjury. Despite testinony that he had been
tortured, the confession of one of these men, Sukma Darmawan, was admtted as
evidence in the sodony trial of Anwar |brahim Anwar |brahi mand Sukma

Dar mawan were convi cted of “sodony” in August 2000. Anwar | brahi mwas



sentenced to nine years in prison. Sukna Darrmawan was sentenced to six years
i mpri sonnment and four strokes of the cane.

In other countries too, judicial corporal punishnent anmounting to torture or
ill-treatnment is applied by law as a sanction for certain forns of sexua
behavi our, including honbsexual acts. On 16 April 2000, Associated Press
reported that a Saudi Arabian court had sentenced nine young men to prison
sentences and up to 2,600 | ashes each for “devi ant sexual behaviour”,
apparently because of their sexual identity.

As these exanples illustrate, |laws crimnalizing honbsexuality not only
deprive a sector of the popul ation of basic human rights, they may al so act
as a licence to torture or ill-treat those detai ned. Al canpai gns agai nst

such | aws and considers those inprisoned solely on grounds of sexua
orientation to be prisoners of conscience.

Institutionalized prejudice

Torture and ill-treatnent is not limted to countries where honpbsexuality is
illegal. Institutionalized prejudice neans that |esbians, bisexuals, gay nmen
and transgendered people who come into contact with the |aw for other reasons
may be targeted for abuse, in particular rape and ot her sexual violence.

Marli Jose da Silva Barbosa and Rosana Lage Ligero, a |leshian couple, were
arrested by civil police in Pernanbuco, Brazil, in connection with a nurder
inquiry in June 1996. Both wonen alleged that they were verbally abused
because of their sexual orientation, slapped and beaten with a long strip of
rubber cut froma car tyre. The police chief and another officer rubbed their
penises in Marli’'s face while she was handcuffed and threatened to renmove her
underwear “so that you can learn to be a proper woman”. Rosana was nade to
strip by the policenmen who had threatened to rape Marli. He pulled her hair
and rubbed his penis in her face. Once in prison, their injuries were noted
by staff but the wonen refused a nedical exam nation as it would have neant
bei ng escorted by the policemen who had tortured them Despite a nationa
canpaign for the torture allegations to be fully investigated, no action has
been taken to date agai nst the policenen invol ved.

Lesbi an, gay, bisexual and transgendered people in prison often find

t hensel ves on the lowest rung in the prison hierarchy. In Janmaica, 16
prisoners were killed and 40 injured in anti-gay attacks at St Catherine's
District Prison and Kingston's CGeneral Penitentiary in August 1997. The

di sturbances started after the Comm ssioner of Corrections announced his
intention to distribute condons to guards and prisoners in an effort to
control the spread of H'V/AIDS. Quards wal ked out in protest at the

i nsinuation that they were having honbsexual relations with i nmates (sane sex
relations are illegal in Janmaica). Inmates went on the ranpage, targeting
prisoners thought to be gay. No action is known to have been taken agai nst
the prison authorities.

Torture and ill-treatment are not limted to prison or police custody. IIl1-
treatment nmay al so occur during raids on bars or other public meeting places.
Rebecca Sevilla, a human rights defender fromPeru, recalls a raid on bars
and clubs in Lima in 1994: “...a very violent raid was carried out in the
capital where about 75 | eshian wonen were beaten up and ill-treated by the
police. Prostitutes get a very rough tine in jail. But the treatnent of

| eshi ans was even worse. Leshians were beaten up because however degrading
prostitution can be, it is still regarded as normal behavi our, whereas

| esbianismis seen as too threatening to the status quo.” Mre recent sweeps
by Peruvian police on gay and | eshian bars in Lima have also resulted in
beati ngs and honophobi ¢ verbal abuse.



Ill-treatment may al so occur in the context of street denobnstrations. In the
USA, New York police officers reportedly ill-treated peaceful denonstrators
attending a rally organi zed by | eshian and gay rights activists in October
1998. Formal conplaints were | odged relating to 70 incidents during and after
t he denonstration, including physical abuse of denonstrators and honophobic
insults. The rally itself was in protest at the nmurder of Matthew Shepard, a
student viciously battered to death in Wom ng in 1998 because he was gay.
The case brought to international attention the spectrum of violence
inflicted on people worldw de because of their sexual orientation or
identity.

In the absence of effective protection and renedi es agai nst torture and ot her
viol ati ons, many | esbhi an, gay, bisexual and transgendered people are forced
to flee their country in search of physical safety. Since 1992, when an
Argentine gay man was granted asylumin Canada on the grounds that he had
been tortured by police because of his sexual orientation, a grow ng nunber
of countries have accepted asylumclains on this basis. However, many asylum
seekers find it difficult to provide supporting evidence for their claim
because patterns of persecution based on sexual orientation in their country
are insufficiently documented by human rights organi zati ons and other trusted
sources. thers are afraid to speak openly to the inmmgration authorities
about their sexual orientation. For exanple, F.C , a Honduran clai m ng asylum
in the USA omtted key details of the hormophobic ill-treatnent he was

fl eei ng because he feared that fellow inmates in the immgration detention
centre would turn violent if he disclosed his sexual orientation. Hs claim
was rej ect ed.

Human rights def enders

Over the |last two decades, national novements for |eshian and gay rights have
energed all over the globe. They have canpai gned for an end to police
brutality, the decrimnalization of honmpbsexuality and equal protection of the
law i n the face of honophobic viol ence and discrimnation. However, this
surge of activismin recent years has net renewed attacks on human rights

def enders.

In Zi mbabwe, menbers of the human rights group Gays and Lesbi ans of Zi nbabwe
have been threatened and deni ed police protection against attacks by pro-
governnent groups. Meanwhil e, President Migabe of Zi nbabwe has nmaintained his
canpai gn of hate speech agai nst | eshians and gay men, whom he has publicly
branded “l ess than human” and “worse than pigs”

The dangers facing | esbian and gay rights defenders have been recogni zed by
the UN H gh Conmi ssioner for Human Rights

“We nust acknowl edge that sonme human rights defenders are even nore at risk
because of the nature of the rights that they are seeking to protect,
particularly when they relate to issues of sexuality, in particular sexua
orientation, and reproductive rights.”

Mary Robi nson address to UN General Assenbly,
Beijing +5 conference, June 2000

In this canpaign, Al ainms to |lift the veil on torture and ill-treatnent based
on sexual identity and to hel p rai se awareness about what needs to be done to
better protect the rights of |eshian, gay, bisexual and transgendered peopl e.



Torture of children

In March 1997, three boys between the ages of 10 and 12 were arrested while
collecting scrap netal froma rubbish dump in Istanbul, Turkey. Accused of
stealing a tape recorder, they were taken to Kicukceknece Police Station and
hel d i ncommuni cado for 32 hours. The boys said they were stripped to their
underwear and |ocked in a toilet, where officers urinated on them and nade
themlie on human excrenment. In order to force themto confess to the theft,
the children were asked to “choose” between el ectric shocks or beating, and
were then subjected to both. They were al so sexually assaulted. Hospita

medi cal certificates described injuries consistent with their allegations,
including | arge bruises and electricity burns.

Children are entitled to special protection against torture and ill-
treatment. Their youth and inexperience renders themparticularly vul nerabl e,
and certain forms of treatment — such as solitary confinement — may have a
nore severe inpact on a child than on an adult. Additional safeguards are
therefore needed — and are provided in a range of international standards25 —
to protect children

But youth is no protection against torture: since 1997, children have
reportedly been tortured or ill-treated by state officials in nore than 50
countries around the world.

In many cases children are ill-treated because their needs are overl ooked in
a crimnal justice systemorgani zed by and for adults. In others, children
appear to be deliberately targeted because of their age or dependence.
Children are tortured to coerce or punish their parents. Children on the
streets may be seen as expendabl e; those in custody as easy prey for abuse.
In armed conflicts, children of an eneny group are often abused precisely
because they represent that group’'s future.

Children in contact with the | aw

Children forced to live on the streets are particularly vulnerable to
arbitrary arrest and ill-treatnent. Many survive on beggi ng, petty crine or
prostitution — activities which bring themto the attention of the police.
Street children sonetines fall victimto “social cleansing” canpaigns, in
whi ch | ocal business owners pay to have them chased away, attacked or even
killed. Gthers are detained and ill-treated under | aws which rake
destitution, vagrancy and begging criminal offences.

One night in February 1999, a uniforned menber of the Guateral an Nati ona
Pol i ce kicked awake two 15-year-old street children, Lorena Carmen Her nandez
Carranza and Nery Mateo Hernandez, in a park in GQuatemala Gty. He accused

t hem of havi ng nmugged and kni fed soneone. As he searched them for weapons, he
threw themboth to the ground and told themto take off their clothes. He
sexual |y abused Lorena, then left, saying that he would return. The girls

| odged formal conplaints with the assistance of a non-governnent al

organi zation (NG, Casa Aianza, but by m d-2000 the officer had not been

pr osecut ed.

Children in police custody are particularly vul nerable to rape and sexua
abuse, both by police officers and other detainees.

N.J. [full nanme withheld], an 11-year-old girl, living in a canp for
internally displaced peopl e outside Khartoum Sudan, was detained in May 1999
by four police officers who m stook her for a vagrant child. She was taken to
a police station where one officer reportedly undressed her by force and
raped her in front of the other three. He then took her to hospital, claimng
that she had been found |ying outdoors suffering frommalaria and neningitis.



The doctors treated her for nalaria for five days before discovering that she
had been raped. Proceedings against the officers were initiated but appear to
have stall ed.

The specific needs of girls in custody are rarely taken into consideration
The authorities in some countries have argued that the nunber of young fenale
of fenders is conparatively | ow, and does not justify the provision of

dedi cated custodial facilities. As aresult girls are often detained far from
their famlies and held together with boys or adults, putting themat further
risk.

In many countries, the treatment of children held in juvenile detention
centres poses a serious risk to their health and well-being. In the USA
staff in juvenile facilities have punched, kicked, shackled, and used

chem cal sprays and el ectro-shock devices against children in their care. A
Departnent of Justice investigation in Kentucky, for instance, found that
staff in one county detention centre regularly used stun guns and pepper
spray to control uncooperative teenagers and to break up fights. Children
detained at the facility also reported that they were hit by staff.

Severe overcrowding in the juvenile detention systemin Sdo Paul o, Brazil
led to a spate of riots in Septenber 1999. Tel evi sion scenes of hooded

war ders beating boys, and riot police firing rubber bullets at anxious
relatives waiting outside for news, sparked a public outcry. After years of
negl ect, conditions in detention centres for young of fenders are appal |l ing.
Boys sleep on filthy mattresses on concrete floors, two to three boys per
mattress. The cells are so overcrowded that nmany have to sleep sitting up
Because boys are not permtted to go to the toilet during the night,
mattresses are soiled with urine, and nost boys suffer from skin problens.
Boys report regul ar attacks by warders, including nightly beatings with
sticks and iron bars.

Children in arned conflict

Torture is often used to punish and to intinmdate the civilian popul ation
during arnmed conflicts. Many children have been tortured because they happen
to live in a war zone, because they belong to a targeted group or because of
their own or their famly's activities. Mreover, children living through
arned conflicts are often traumati zed by wi tnessing death and destruction

Chi | dren detai ned because they or their relatives were suspected of

i nvol venent with arned opposition groups have been tortured to elicit
confessions or other information. Children were anong the hundreds of
det ai nees held at the Khiamdetention centre in Israeli-occupied southern
Lebanon, run by the South Lebanon Arny (SLA) in cooperation with the Israe
Def ence Force, until its closure in 2000. Held without charge and deni ed
contact with | awers, detainees were routinely tortured and ill-treated.
Fatima Ja’ afar, aged 16, was detai ned overnight in Cctober 1999 at the SLA' s
No. 17 Detention Centre. During interrogation she was struck on the head; the
next day she was hospitalized with nultiple fractures of the skull and nenory
| oss. Followi ng her release the SLA reportedly arrested her parents and
det ai ned t hem over ni ght.

In Mani pur state in India, children, especially boys, are targeted by
sol di ers who believe themto be supporters or future nmenbers of arned

opposi tion groups. Under the Armed Forces Special Powers Act, the security
forces enjoy virtual immunity from prosecution for abuses. In February 1998,
sol diers arrested 15-year-old student Yum enbam Sananacha along with two

ot her boys and drove themaway in an arny jeep. The other two boys, who were
rel eased the next day, testified that they saw Yum enbam Sanamacha bei ng



tortured by arny personnel on their way to a nearby arny canp. Yum enmbam
Sanamacha has not been seen since and the arny has attenpted to bl ock
i ndependent investigations into his “di sappearance”

Children are al so exploited as conbatants by both armed forces and arned
opposition groups. Mre than 300,000 child soldiers are currently being used
in conflicts in over 30 countries. Many of these children are abducted and
forced to join through torture, brutal ill-treatment and intimdation
including threats against themand their famli es.

In northern Uganda, thousands of boys and girls have been abducted by the
Lord’s Resistance Arny (LRA), and forced to fight the Ugandan arny. The
children are subjected to a violent reginme. LRA commanders force children to
take part in killing others soon after they are seized, apparently to break
down their resistance, destroy taboos about killing and inplicate themin
crimnal acts. Abducted children are owned by LRA comanders, with girls

all ocated to commanders in forced nmarriages and effectively held as sexual
slaves. Al children are sent to fight. One 15-year-old girl told Al: “Please
do your best to tell the world what is happening to us, the children. So that
other children don’'t have to pass through this violence.” Before she managed
to escape, she had been forced to kill a boy and she had wat ched as anot her
boy was hacked to death. Those who have escaped the LRA face an i mense
struggle to rebuild shattered lives. The nedical and social consequences are
particularly bad for girls, alnmost all of whomare suffering fromsexually
transmtted di seases

The recently adopted Optional Protocol to the Convention on the R ghts of the
Child sets 18 as the mninumage for recruitnment into armed forces and
participation in hostilities. Al opposes the use of child soldiers under the
age of 18 and calls on states to ratify and inplenment this new treaty.

APPEAL CASES

HUNGARY

Thi rteen-year-ol d Mnika (not her real nane) was reportedly dragged out of
bed on a Sunday norning, slapped around the face by police officers and taken
to the police station in her nightclothes. Police officers insulted her,
calling her a “dirty whore”, and threatened to kill her. Mnika is the
youngest of six Romani youngsters who were arrested during a violent police
raid on an apartnment block in north Budapest on 5 Septenber 1999. Just before
m dday Hungarian police officers broke into two flats in the 13th district,
reportedly without explanation and wi thout producing a warrant. G adually,
the group of friends, who were sleeping in the flats after a party the night
before, understood that they were being accused of attacking a pregnant

wonman, and causing her to miscarry.

The three boys were beaten and threatened with death. Police officers pushed
16-year-ol d Sandor (not his real nane) and 21-year-old Norbert Batyi to the
floor and cuffed their hands behind their backs. Then they beat the prostrate
youngsters about the head, shoulders and back with a vipera, a three-part
retractabl e weapon. One officer stood on Sandor’s wists while he was
handcuffed and |ying on the floor. Another officer held himin an arn ock,
ramm ng his head against a netal door in the courtyard. Mkl s Dro6tos, aged
17, was beaten in bed and police officers later trod on his neck while he |ay
on the ground.

The three girls were subjected to racist and sexist slurs. Police officers
sl apped Elvira Varga, aged 19, around the face and head, perforating her



eardrum after she deni ed knowi ng anythi ng about the attack on the pregnant
wonman. A policenman sl apped 17-year-old Lilla (not her real nanme) on the face
and told her: “A baby died because of you.”

At the police station, Sandor’s head was rammed agai nst the door of the
police station. Sandor and Norbert Batyi were beaten for a further 45 m nutes
in a corridor in the police station, where they could hear Mkl és Dro6tos
scream ng. Wien Sandor told police officers that he was having difficulty
breathing and that he felt a sharp pain in his chest, an anbul ance was call ed
but the police would not allow the paranedics to take himto hospital

Police officers who interviewed the three girls subjected themto further
verbal abuse. Although officers were told that Mnika was only 13 years ol d,
they nade no attenpt to contact her nother, despite requests. Wen they

di scovered that Elvira Varga was 19 years old, they told her: “You are not a
juvenile. You can be beaten.”

The young people’s parents arrived at the police station in the early
eveni ng. They were soon joined by representatives of the Roma Gvil R ghts
Foundation, and together they filed a conplaint. The six were rel eased

wi t hout charge from custody at around 9pm

The Hungarian Mnister of the Interior justified the police action, claimng
that the police took “coercive neasures” because the young Roma behaved
aggressively. Yet the youngsters were asleep, dressed only in their

ni ght cl ot hes, when the police arrived in | arge nunbers and heavily arnmed.
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ARGENTI NA

Vanesa Lorena Ledesnma was arrested in Ciordoba, Argentina, on 11 February
2000. Five days |l ater she was dead. A police report recorded that she had
died as a result of a “cardiac arrest”. However, an autopsy reportedly
reveal ed that her body showed signs of torture including indications that she
had been beaten whil e handcuffed; severe bruising to the feet, arms, back and
shoul ders were recorded. There al so appeared to be a discrepancy of at |east
a day between the actual time of death and that recorded by the police
responsi bl e for her detention. Conplaints about the treatnent of Vanesa
Lorena Ledesma have been | odged with both the provincial and nationa
authorities.

Vanesa Lorena Ledesnma, a 47-year-old transvestite whose | egal nane was M gue
Angel Ledesma, was an active nenber of the United Transvestites Association
of Coérdoba. She was detained in a bar during a fight and charged with
damagi ng the bar. At the police station she was segregated from ot her
prisoners; apparently the reason given for hol ding her in incomunicado
detention was not to protect her, but to avoid other detainees having to
share a cell with a “sick” person. According to reports, Vanesa Lorena
Ledesma was Hl V-positive and attended the | ocal hospital for periodic check-
ups which indicated that she was in good health.

Lesbi an, gay and transgendered people continue to be the victinms of
harassnent and discrimnation at the hands of the Argentine police.
Provincial legislation, which allows the police to detain people for acts
whi ch are not crimnal offences, has frequently been used to detain
transvestites, transsexuals, gay nen and | esbhians. There are concerns that
these powers of detention have facilitated torture or ill-treatnment.



There are continuing reports that |esbian, gay and transgendered people in
Argentina are being detained in police stations in cruel, inhuman and
degrading conditions and that they are the victinms of beatings, sexua
harassment and extortion by the officers responsible for their detention
Nadi a Echazu, a transvestite, was walking in a Buenos Aires street in
Decenber 1997 when she was stopped by four nen, believed to be police
officers. They hit her, pinned her arns behind her back and pushed her to the
ground, before forcing her into their car. She was taken to ‘ Seccional 25
police station where she was kicked and beaten all over her body by police.
Wien she screanmed in pain she was put into a straitjacket which was only
renmoved when ot her detainees protested. That sane day Nadi a Echazu had been
due to appear at a tribunal investigating the treatnment of transvestites
detained at police stations 23 and 25. Nadia Echazu was rel eased without
charge late in the evening.

Many victins have not | odged conplaints about their treatnment for fear of
reprisals. Those conplaints which have been | odged have | argely been ignored
by the authorities or have been investigated in a way which suggests that,
despite the gravity of the allegations, they are not being taken seriously.
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S| ERRA LECONE

Mabi nti [not her real nane], now aged 16, was abducted, repeatedly gang-raped
and nade pregnant by rebel forces. Her ordeal started after rebels attacked
the village of Manmanmah while retreating fromthe capital, Freetown, in
January 1999. Her parents were killed in the raid and Mabinti was taken by
the rebels, first to Lunsar and then to Makeni in Northern Province. “A
nunmber of the rebels gang-raped me nany tines. If | resisted rape, | was
deni ed food and beaten. | was eventually forced to becone the “wife” of one
of the rebels — the sane thing happened to many other girls.” Wen she becane
pregnant, Mabinti was taken back to her village and abandoned. Not | ong
after, in May 2000, her village was again attacked by rebel forces and she
was forced to flee with her grandnother. They wal ked 40 kil onetres before
reaching an internally displaced people’s canp.

Mur der, abduction, mutilation and rape have been used systematically in a
canpai gn of atrocities carried out by rebel forces against civilians during
nine years of internal armed conflict. Goups aligned with the government and
governnent forces have also carried out atrocities. The scale of rape and
other fornms of sexual abuse has been unprecedented: nore than 90 per cent of
wonen and girls abducted by rebel forces during the conflict are believed to
have been raped. Wen rebel forces attacked Freetown in January 1999, nore
than 4,000 children were reported mssing; a year later 2,000 of them nostly
girls, remained mssing and were believed to have been abducted. Thousands of
peopl e were killed and hundreds of others mainmed by having |inbs deliberately
cut off.

A peace agreenment between the governnent and the rebel Revolutionary United
Front (RUF) was signed in July 1999, and initially reduced the scal e of
abuses. The agreenent, however, provided a bl anket amesty for crines
commtted during the conflict between 1991 and July 1999 - including the rape
of thousands of girls and wonen, the deliberate killing and nutilation of

t housands of nen, wormen and children, and countless other gross abuses of
human rights. Large nunbers of civilians who shoul d have been rel eased under
the terns of the agreenment remained hel d.



The previous pattern of abuses against civilians was quick to re-energe:
since Cctober 1999 killings, mutilations, rapes and abductions by rebe
forces have continued to be frequently reported. The capture of some 500
United Nations peace-keepers by rebel forces in early May 2000 and a
subsequent resunption of hostilities has increased still further the threat
to civilians of human rights abuses.

The ammesty provi ded by the peace agreenent does not apply to abuses since
July 1999, yet they continue to be conmtted with inmpunity.

Regi ster to take action against torture at www stoptorture.org

BOX TEXT

Di scrim nation

“The term ‘discrimnation’...should be understood to inply any distinction,
exclusion, restriction or preference which is based on any ground such as
race, colour, sex, language, religion, political or other opinion, nationa
or social origin, property, birth or other status, and which has the purpose
of nullifying or inmpairing the recognition, enjoyment or exercise by al
persons, on an equal footing, of all rights and freedomns.”

Human R ghts Comm ttee, General Conment 18

Rodney Ki ng

The Rodney King case set in notion an intense debate into police brutality in
the USA. Rodney King and his two passengers were ordered out of their vehicle
followi ng a car chase on 3 March 1991. Rodney King was struck twice with an
el ectro-shock taser gun. The video tape showed that he was then subjected to
56 baton bl ows and ki cked and punched by three uniforned officers while 21
other officers stood by. Rodney King sustained multiple injuries, including a
broken cheekbone, broken ankle and skull fractures.

In April 1992 four police officers charged in the case were acquitted in a
state court. The controversial jury decision sparked off serious rioting in
Los Angel es in which nore than 50 peopl e di ed.

However, in April 1993 two of the officers were convicted of federal civi
rights charges in the case and sentenced to 30 nonths' inprisonnent.

Pl CTURE CAPTI ONS

Bosni an Muslimwonen in the Tuzla refugee canp (north east Bosnia). They were
among 40 wonmen who were systematically raped by Serb militianmen during the
war which ripped the former Yugosl avia apart between 1991 and 1995. They
agreed to be photographed so that “the world knows the truth” about the war

i n Bosni a.

Rodney King bei ng beaten by police.

Canpai gners expose Rodney King's injuries.



The scars of war. This Tutsi survived a machete wound inflicted during the
1994 genoci de i n Rnanda.

Bangl adeshi prostitutes evicted froma brothel hold a protest rally outside
the UN Devel opment Programe office in Dhaka in July 1999. The wornen al | eged
that they were tortured by police and hired hel pers during the eviction
Menbers of margi nalized groups are particularly vul nerabl e when they cone
into contact with security forces

Sierra Leone. This 38-year-old woman had her armcut off by rebel forces who

attacked her farmin 1997. She is now at the Murray Town canp for amputees in
Freet own, where she has been fitted with an artificial armand is rel earning

skills such as planting.

Protesters call for an end to the harassnent of |esbian, gay, bisexual and
transgender ed peopl e in Chiapas state, Mexico.

A pattern has energed in recent years of violence directed at the gay
comunity in Chiapas.

Gay men and | esbi ans wave rai nbow flags during the first ever gay pride
parade in Tel Aviv, lIsrael, in June 1998. Over the |last two decades nati ona
noverments for gay and | esbian rights have energed all over the globe. They
have canpai gned for an end to police brutality, the decrimnalization of
honosexual ity and equal protection of the lawin the face of honophobic

vi ol ence and di scrimnation

A group of transvestites protest outside the central police station about the
death in custody of Vanesa Lorena Ledesna.

An Al menber at the Pride celebration in Paris, France, in 1997 holds a
poster drawing attention to human rights abuses against gays and | eshi ans
including police brutality.

Puni shnent cell in a juvenile detention centre, UK

The use of solitary confinenent as a disciplinary neasure for juveniles is
prohi bited by the UN Rules for the Protection of Juveniles Deprived of their
Li berty.

A young prisoner in a juvenile detention facility in Jakarta, |ndonesia.

Grls in Uganda receive counselling after they were ki dnapped by the Lord's
Resi stance Arny (LRA), 1997



3: I MPUNI TY

“He said if | ever tal ked to anyone about what happened to me, he[’'d] kill me
and everyone in ny famly.”

Extract fromthe testinony given by Abner Loui nma

at the trial of Oficer Justin Vol pe

In May 1999, Abner Louima, a Haitian inmmigrant living in the USA took the
witness stand in a New York federal district court and described how he was
tortured in a Brooklyn police station. He had been arrested by New York
Pol i ce Department (NYPD) officers in August 1997 following a brawl outside a
nightclub. In the police station, he was taken in handcuffs to the toilets
where he was punched, thrown to the floor and held down as one officer,
Justin Vol pe, rammed a broken broomstick into his rectum As he |ay howing
with pain, Oficer Volpe thrust the stick into his nouth. Abner Louinma
suffered severe internal injuries including a perforated colon and a ruptured
bl adder, and spent two nonths in hospital

This is one of the many cases of police brutality in the USA which Al has
docunented in recent years. In many ways Abner Louima’s case is typical: the
victimwas a black man arrested followi ng a minor incident whose treatnent
appears to have been racially notivated.

However, one aspect of the case which marks it out fromnost others is that
the officers responsible were eventually brought to justice. Conplaints of
police brutality by the NYPD rarely result in crimnal convictions and at
first Abner Louinma’s conplaint against the officers who tortured himseened
equal |y doomed. O ficers denied the charges, clainmng that Abner Louinma's
injuries had been caused by sex with another man. They wove an el aborate
tapestry of lies to cover up their involvenent. As in many cases of torture
or ill-treatnment, the only direct w tnesses were other police officers. A
over the world, the refusal of officers to give evidence against fellow

of ficers has proved a formidable barrier to bringing those responsible to
justice.

However, a rare breakthrough in md-1999 opened a crack in the wall of

i mpunity. One by one, several police officers who had al so been at the
station that night cane forward to testify against the accused. It was only
under pressure fromfederal and departnental investigators that they finally
broke the “code of silence” which so often enables police officers to evade
accountability.

Shortly after fellow officers gave their testinony — including eyew tness
accounts of Oficer Vol pe brandi shing a broonstick soiled with faeces and
braggi ng about his actions — Justin Vol pe changed his plea and conceded his
guilt. In Decenber 1999 he was sentenced to 30 years’ inprisonnent. Three
other officers were convicted in March 2000 of conspiring to cover up the

i ncident. Another three were charged with naking fal se statenents.

Canpai gners seeking justice for Abner Louinma point to a second crucial

el ement in securing the convictions: the existence of well-docunmented proof
of his severe injuries. Medical evidence hel ped to corroborate his torture
al l egations and to refute the expl anati ons advanced by the defence.

Athird factor — without which Louinma’s torturers may never have been brought
to justice — was the public outrage and nobilization that the case provoked.
Anti-raci st camnpaigners and other human rights activists were joined by

t housands of local residents in a series of denmpbnstrations against police
brutality. Unusually, New York mayor Rudol ph G uliani, whose hardline anti-
crime drive was criticized by canpai gners as having encouraged police ill-



treatnent, al so spoke out against the “reprehensible” assault on Loui ma,
calling for “the severest penalties” for those found responsi bl e.

“The sentence today, | hope, will send a clear nessage that no one is above
the law.”

Abner Louima at the sentencing of Justin Volpe in Decenber 1999

I mpunity — a worl dwi de probl em

In many countries, inmpunity for torturers — the failure to bring those
responsible for torture to justice — is endemc. As Abner Louina’'s case
shows, it usually takes a conbination of extraordinary circunstances for a
successful prosecution to be brought against a suspected torturer. Wether
justice is done may depend on the degree of media interest or public outrage,
the incontrovertible nature of the evidence and the capacity of the judiciary
to pursue investigations independently and thoroughly. For all too many
torture survivors, however, what they experience after the actual torture is
over is not justice but further abuse and intimdation

Torture is one of the nmost secret of human rights violations. It is normally
carried out in places shielded frompublic scrutiny and considerable efforts
are often made to conceal evidence vital to the successful prosecution and
conviction of the torturer. Investigations — where they occur — are often
stal |l ed because of the inaction, ineffectiveness or conplicity of the

i nvestigating body.

Even where conplaints of torture are pursued, only a tiny proportion of
officers prosecuted are eventual ly convicted. For exanple, in Turkey,
according to official figures, investigations of 577 security officials
accused of torture between 1995 and 1999 resulted in only 10 convictions. The
UN Commi ttee against Torture found that in Mexico, where torture is

wi despread, there had been “only two convictions based on the Federal Act to
Prevent and Puni sh Torture and five for homcide resulting fromtorture”

bet ween June 1990 and May 1996

The stark reality is that nost victins of torture around the world are
routinely denied justice. Such a chronic | ack of accountability creates a
climate where woul d-be perpetrators can continue to resort to torture and
ill-treatnment, safe in the know edge that they will never face arrest,
prosecution or punishnent.

I mpunity sends the nmessage to torturers that they will get away with it.
Bringing the culprits to justice not only deters themfromrepeating their
crimes, it also makes clear to others that torture and ill-treatment will not
be tol erated. However, when the institutions responsible for uphol ding the
law routinely flout it when dealing with their own nenbers, they underm ne
the whole crimnal justice system Conbating inpunity means striking at the
very heart of this institutional corruption.

I mpunity nust al so be overcone because it denies justice to the victins,
robbi ng thema second time of their rights. Inpunity itself can be seen as a
mul tiple human rights violation, denying the victinms and their relatives the
right to have the truth established and acknow edged, the right to see
justice done and the right to an effective remedy and to reparation. It
prolongs the original hurt by seeking to deny that it ever took place — a
further affront to the dignity and hunmanity of the victim

Past efforts by the international community have been successful in exposing
torture and strengthening | egal protections against it. The UN Convention



agai nst Torture sets out the obligation of states to investigate the facts,
bring to justice and punish those responsi ble, and provide reparation to the
victim-— all neasures which are vital to the struggle to end inpunity. It is
increasingly accepted that this obligation is a rule of customary
international |law, which exists regardl ess of whether a state has ratified

t he Conventi on.

However, it is a rule obeyed only exceptionally. Its existence on paper is of
little consolation to the many thousands of people who have been tortured
with inmpunity since the Conventi on was adopted. The fight against torture
today must focus on transforming this principle into practice.

Cbstacles to justice

Impunity manifests itself in many different forns. In order to take effective
action against it, the various factors that give rise to it need to be
identified. These vary fromcountry to country. lnmpunity can arise at any
stage before, during or after a judicial process. Mechani sns of inpunity may
even come into play before an act of torture has been committed. Some typica
sources of inmpunity are expl ored bel ow

Evi dence is covered up: Unlawful detention practices — such as officers
failing to identify thenselves or to regi ster detai nees, keeping detainees
blindfol ded or in secret detention, or denying themaccess to | awyers,
relatives or doctors — facilitate inpunity by covering over the trail |eading
fromthe crime to the perpetrator. Torturers may choose met hods which | eave
few physi cal traces such as hoodi ng or psychol ogical torture. Oficials who
have conmitted torture nmay subsequently attenpt to cover up their crinmes by
conceal i ng the evidence. For exanple, nedical evidence may be suppressed and
medi cal officers encouraged to falsify reports, while those who carry out
their tasks scrupul ously nay be harassed or even prosecut ed.

Victins are denied access to renedies: Sonetines the already terrified victim
is intimdated into keeping silent about what happened. Those who do present
a conplaint may be threatened, attacked or prosecuted on crimnal counter-
charges such as defamation. Victins from poor and narginalized sectors of the
community are often unable to call on the support of |awers or non-
governnental organi zations (NG3s), and may be unaware of the |egal renedies
available to them In sone cases, the law offers only extrenmely linmted
remedi es as, for exanple, in situations where individuals cannot bring civi
actions or enforce judgnments in such actions, or seek crimnal proceedings
agai nst the alleged torturer.

Investigations are ineffective: In some cases, investigations into torture
are carried out by the very organizati on whose nmenbers were responsible for
the abuse. Justice can also be thwarted by placing torture investigations
under the jurisdiction of military courts which | ack i ndependence and
inpartiality. Al too frequently, independent prosecutors or judicial
officials fail to act thoroughly and diligently in following up allegations.
In some cases they do not have power to act on their own initiative or are
unabl e to constrain the actions of the security forces. Politica
interference in the judicial process nmay also result in a decision not to
prosecute an alleged torturer. In some cases other institutions with a
responsibility for ensuring that justice is done, such as onbudsperson’s

of fi ces and national human rights commi ssions, have not been given sufficient
powers or resources to be truly effective in conbating inpunity.

In Mexico, for exanple, the Attorney General’'s O fice has the contradictory
role of investigating alleged human rights violations while enploying many of



t hose accused of such violations. The Inter-Anmerican Comm ssion on Human
Ri ghts has called on the government to strengthen the O'fice’s autonony and
i ndependence.

Complicity of fellow officers: The “code of silence” which operates in many
police forces may dissuade officers fromgiving vital evidence agai nst

col | eagues accused of torture. The result can be the nost blatant injustice.
For exanple, in April 1999 the Supreme Court of Spain severely criticized the
fact that it was forced to confirmthe acquittal of three national police
officers charged with raping and beating a Brazilian wonman in 1995. Rita
Margarete R, a travel agent, was arrested |ate one night in Bilbao as she
was waiting for a taxi — police apparently assuned she was a sex worker. The
provi ncial court accepted that she had been raped but acquitted the officers
because of |ack of evidence — no officers had been willing to give evidence
agai nst those involved. The Suprene Court was reported as saying that it was
i ncompatible with the denocratic rule of law that an “extremely serious and
proven case of rape” should remai n unpuni shed because of “archaic
corporativist ideas or fal se camaraderie”.

The | egal framework for punishing torture is inadequate: |In sone
jurisdictions, donestic | aw does not prohibit torture in line with the UN
Convention against Torture or other relevant international standards. The
specific crinme of torture may not exist and crimes such as “assault” may have
a | esser sanction. Wiere the crinme of torture is established in law, it may
be defined or interpreted too narrowly. For exanple, in China, the crinmes of
“using torture to coerce a confession”, “extorting testinmony by viol ence” and
“ill-treating prisoners” are only applicable to a linited range of officials
in certain circunstances, and exclude many other acts of torture or ill-
treatnent covered by the Convention. In May 2000, the UN Conmittee agai nst
Torture echoed Al’s call for a revision of the crimnal |law in China.

There are many other flaws in the | egal framework of certain countries which
can contribute to impunity. The accused may escape conviction by pleading
that they were only followi ng orders, even though this ground is expressly
prohi bited as a defence in the UN Convention against Torture. The superior
officers responsible for ordering or condoning an act of torture may not be
held crimnally |iable. Even where adequate |egislation exists, officers who
torture may still be charged with | esser offences or the charges may not
cover the full range of crinmes commtted

In sonme cases, courts fail to convict despite the existence of convincing

evi dence which woul d establish the suspect’s guilt beyond reasonabl e doubt.
Even where a conviction is secured, inpunity is guaranteed if the sentence is
grossly disproportionate to the gravity of the crine.

Judicial rulings are flouted: In sone countries, the political authorities
regularly ignore rulings by the judiciary, undermining the rule of |law and
feeding inpunity. The Pal estinian Authority, for instance, has defied

nunmer ous judgnents by the Pal estinian H gh Court requiring the rel ease of

i ndi vi dual prisoners. Hundreds of political detainees are held in Palestinian
prisons without charge or trial on suspicion of collaborating with the
Israeli authorities, or for suspected nenbership of Islam st groups opposed
to the peace process with Israel. Many, if not nost, of these detai nees have
been tortured or ill-treated. Prol onged i ncomruni cado detention in the period
after arrest has facilitated this abuse. For exanple, in August 1999, Sam
Nawf el , a | eading nenber of H zb al-Khalas, a legal Islamst political party
whi ch has stated its opposition to viol ence, was arrested by nenbers of
General Intelligence. He was detained for eight days before being rel eased

wi t hout charge. He alleges that while he was detai ned he was beaten on the
soles of his feet, painfully handcuffed, forced to hold contorted positions



for long periods, and deprived of sleep. Wen Sam Nawfel was rel eased,

brui ses, swellings and abrasions were visible on different parts of his body,
particularly his linbs. A medical report confirned injuries consistent with
his allegations.

Torture is legalized: In 1987 the gl obal canpaign to eradicate torture
suffered a setback when the Israeli government officially endorsed a

Comm ssion of Inquiry report which justified the use of “noderate physica
pressure” during interrogati on. Methods such as viol ent shaking and prol onged
shackling in contorted positions had been used routinely by the security
servi ces agai nst Pal estinian detainees; both the practice and the harm caused
were well known. The decision pronpted intense debate within Israel about the
use of torture and led to a national and international canpaign to overturn
the decision. Human rights activists argued that the use of torture could
never be justified, either legally or norally, and that its effectiveness in
preventing violent attacks by armed political groups had never been proved.
In Septenber 1999 the Israeli H gh Court ruled that such nethods were

unl awful and shoul d be banned. A private nmenber’'s bill to allow the Genera
Security Service to use “physical pressure” during interrogati on was brought
before parlianment |ater that year, but partly because of the strength of the
national and international novenent against the legalization of torture in
Israel, this draft law has so far failed to gain enough support.

Impunity is enshrined in law. The nost blatant formof legalized inpunity is
found in laws granting immunity fromprosecution to those involved in acts of
torture. These are often enacted during states of energency or other
situations where governments claimthere is a special threat to |aw and
order.

Many |aws granting i mmunity from prosecution for torturers have been
introduced in periods of political transition, for exanple followi ng a period
of mlitary rule or as part of negotiations ending an armed conflict. Under
these | aws peopl e known to have commtted torture have been shiel ded from
prosecution, ostensibly to pronote national reconciliation. The argunent that
such neasures are needed in order to guarantee the stability of the
transition and in order for society’'s wounds to heal may seem a powerful one.
But experience has shown that where justice is denied in the name of nationa
reconciliation, a heavy price is paid by society as a whole, as well as by
the victinms and their relatives. In order to build a new social and | ega
order founded on strong human rights principles and the rule of law, the
needs of justice and reconciliation nmust be recogni zed as conpl enentary
rather than mutual ly excl usive

Amesty laws or sinilar nmeasures are contrary to international lawif they
are adopted before the truth of the crimes has been established, before the
victins have been provided with reparati on and before the judicial process
has been conpleted with a clear verdict of guilt or acquittal. They lay a
dangerous foundation for the future.

In Sierra Leone a bl anket amesty was provided for by the 1999 Long peace
agreenent which sought to end the bitter conflict. This amesty all owed the
perpetrators of gross human rights abuses, including the w despread and
systematic use of torture, to evade justice. By failing to provide a
deterrent to continuing human rights abuses by all sides, the agreenent laid
the foundation for renewed viol ence and abuses against the civilian

popul ation in 2000.

In South Africa a Truth and Reconciliation Conm ssion (TRC) was established
as a result of negotiations which ended apartheid. The TRC was given the
power to grant ammesties where perpetrators of “politically notivated” human
ri ghts abuses, including torture, acknow edged their crines and discl osed



full details. Although the amesties were justified by the authorities as
necessary for securing a peaceful transition, many survivors and rel atives
have felt aggrieved at the latitude granted to the perpetrators. This
sentinent has been exacerbated by the sl owness with which the governnent has
acted on the TRC s recommendations for reparations for the victins of human
rights crimes. In its COctober 1998 report the TRC, however, vehenently
opposed a proposed bl anket ammesty “in order to avoid a culture of inmpunity
and to entrench the rule of |aw

No ot her mechani sns to ensure accountability are avail abl e: Prosecution,

al though key, is only one of the steps that need to be taken to overcone
impunity. Administrative and disciplinary sanctions are also inmportant to
drive hone the nmessage that torture is not an acceptabl e nethod of obtaining
information or countering the threats that nenbers of the security forces
face in their work. Adm nistrative regul ations should allow for a pronpt,

t horough, independent and inpartial hearing into all allegations of torture;
t he suspension of the officer involved fromactive duty pending investigation
and their renoval, transfer or dismssal if found responsible; together wth
ot her appropriate penalties, such as fines or the obligation to pay
reparations.

How an institution responds internally to allegations that its personnel have
used torture is crucial in undermning or reinforcing inpunity. Pronoting or
rewardi ng an of ficer under investigation for torture clearly sends the
message that such conduct is tolerated, even encouraged. Argunents that
torture is an isolated occurrence by rogue officers — “rotten apples” — may
prevent the institutionalized nature of the problemfrom being acknow edged
or addressed. Some police authorities claimthat crimnal sanctions against
police officers accused of torture will affect norale and further underm ne
their capacity to protect citizens against crinme. Such a response fails to
chal l enge the prevailing ethos within an institution which views torture as
accept abl e professional behavi our.

Gvil litigation in many countries provides victinms of torture with the
possibility of suing for damages. Oten civil suits are the only remedy |eft
when crimnal prosecution has been blocked. A civil suit can bring severa
benefits: inportant informati on may be disclosed in the course of the
proceedi ngs or danages nmay be awarded which not only benefit the victim
materially, but can also ambunt to a tacit adm ssion of responsibility.
However, sonmetimes conpensation is awarded as a nmeans of ending judicia
proceedi ngs which are likely to lead to a judgnent unfavourable to the state.
Awar di ng conpensation does not relieve the state of its obligation to ensure
that crimnal responsibility for the act of torture is established.

In some countries the authorities have been prepared to grant conpensation to
victins of torture, but have failed to bring the perpetrators to justice.
Each year, the Suprene Court in Sri Lanka has awarded conpensation to people
who were tortured by the police. The | argest known sum of conpensation to
date was awarded to Bat hat ha Jayatunga Gamage Mal sha Kumari, a 14-year-old
girl, who was tortured by police in Hanbantota district in 1995. She was hung
by her wists froma tree and beaten with rubber hoses and sticks, apparently
in order to make her confess to having stolen a piece of jewellery froma

nei ghbour. The police went to extraordinary |lengths to try and persuade her
famly to withdraw the conpensation claim They allegedly offered to pay the
famly a large sumof noney and to file a case agai nst the nei ghbour who nade
the conplaint of theft. They also tried to get Bathatha to sign a docunent

wi t hout allowi ng her mother to read it. They obtained a statenent from her
father stating he had not requested the |lawer to file a case in the Suprene
Court. At a later stage, police even filed a case against the girl on a
charge of threatening her neighbours. The Suprene Court, however, pursued the



case, ultimately resulting in record conpensation being awarded to her. The
Suprene Court has repeatedly expressed its frustration at the |ack of follow
up by relevant authorities to its recommendations for further investigations
and appropriate action “by way of crimnal proceedings or disciplinary
action” against those involved in torture. So far, not a single perpetrator
has been found guilty of torture in a court of lawin Sri Lanka.

No safe haven for torturers

Torture is an international crime that requires an international response.
Under the UN Convention against Torture, any state can and shoul d judge
anyone on its territory who is suspected of torture, regardl ess of the place
where the crines were commtted, the nationality of the suspected perpetrator
or the nationality of the victim

The principle of universal jurisdiction requires states to bring suspected
torturers in their territory to justice in their own courts or else to
extradite themto a state able and willing to do so. This principle was
establ i shed nore than 50 years ago followi ng the Second Wrld War and was
i ncorporated into the four Geneva Conventions of 1949. For decades it

remai ned a dead letter, apart fromtrials for crinmes conmmitted during the
Second Wrld War, such as the Adolf Ei chmann trial in Israel and the Inre
Finta trial in Canada. Mst states failed to give their courts such
jurisdiction under national |aw Those that did hardly ever exercised it.
Political considerations always prevailed over those of principle. As a
result perpetrators evading justice in their own countries have had little
difficulty in finding “safe havens” el sewhere.

Recent devel opnents, however, indicate that in future fewer countries wll
tolerate torturers on their soil. As a direct consequence of the
establ i shment of the Yugoslavia Tribunal in 1993 and Rwanda Tri bunal in 1994,
states were spurred into action. Prosecutions on the basis of universa
jurisdiction for recent crines have taken place in Austria, Belgium Denmark,
France, Germany, the Netherlands, Spain and Switzerland. Germany and ltaly
have opened crim nal proceedings into torture, extrajudicial executions and
“di sappearances” in Argentina in the 1970s and 1980s.

The case of Augusto Pinochet, the forner Chilean mlitary ruler who was
arrested in the UK in Cctober 1998, is the nost well known of these cases.
Hs arrest followed a request for his extradition to Spain to face charges of
torture and other crines. The arrest itself sent a powerful signal that no
one suspected of such crinmes can be above international |aw, even when
national |laws protect them from prosecution. Painstaking work by victins,
their relatives, and | awers had led to judicial investigations being
initiated in Spain and to a request for extradition by the Spanish
governnent. |In accepting the extradition request, the UK courts confirned the
basic principle that people accused of torture can and should be prosecuted
no matter where they happen to be. The UK House of Lords also firmy
established that former heads of state are not imune from prosecution for
such cri mes:

torture is an international crinme over which international |aw and the
parties to the Torture Convention have given universal jurisdiction to al
courts wherever the torture occurs.”26



The case al so highlighted sone of the hurdl es involved in enforcing
accountability internationally through universal jurisdiction. The
restrictive scope of UK |law nmeant that Pinochet could only be extradited to
face charges of torture commtted after 1988, the date when the UN Convention
agai nst Torture came into force in the UK The fact that diplomatic and
econom c rel ations between the two countries were at stake hei ghtened the
risk of political interference in the judicial process to determ ne whether
extradition should go ahead. The decision that Pinochet should be allowed to
return to Chile on health grounds was taken by the Hone Secretary, not by a
court of law. Neverthel ess, Augusto Pinochet’'s return to Chile has not neant
that the struggle against inpunity is lost. Instead the focus has shifted
back to Chile, where the authorities nmust now renpve the | egal obstacles -
including a 1978 amesty law — to bringing torturers to justice. A pronising
first step was taken in August 2000, when the Chilean Suprene Court decided
tolift the parliamentary inmmnity that Augusto Pinochet enjoyed as senator
for life.

The nmomentum generated by the Pinochet case has rekindl ed hopes that the

I ongstandi ng principle of universal jurisdiction for torture wll
increasingly becone a reality in the 21st century. In July 1999, judicial
authorities in France opened proceedi ngs against Ely Quld Dha, an officer in
the Mauritanian arny arrested while attending a nmilitary course in
Mont pel | i er, France. The authorities intervened after human rights

organi zations presented a formal conplaint to the police on behalf of two
Mauritanian citizens who clainmed they had been tortured by the officer in
1990 and 1991. The use of torture was w despread during that period as part
of a pattern of nmass expul sion of nenbers of black comunities. The French
authorities declared that they had jurisdiction over the case under French

| egislation incorporating the provisions of the UN Convention agai nst
Torture. Unfortunately, he fled to Mauritania before a court coul d determ ne
his guilt or innocence.

On 26 January 2000, a coalition of Chadian, African and international human
rights groups filed a crimnal conplaint in Dakar, Senegal, against the
former President of Chad, H ssein Habré, for crimes against humanity and
torture commtted during his rule between 1982 and 1990. H ssein Habré had
been allowed to take up residence in Senegal after he was deposed in 1990,
despite evidence that he had personally given orders to torture and kill. For
nearly a decade, Al had repeatedly voiced its concern that the Senegal ese
authorities had made no noves to abide by their obligations under the UN
Convention against Torture and ensure that H ssein Habré was brought to
justice. On 28 January 2000, a Senegal ese judge ruled that a judicia
investigation into H ssein Habré' s conplicity in acts of torture should
proceed. However, in July 2000, a Senegal ese court ruled that it had no
jurisdiction to prosecute H ssein Habré for crines conmtted in Chad. The
coalition of NG0s | odged an appeal against this decision

Al is campaigning to make universal jurisdiction a neaningful tool in the
fight against torture and other grave human rights violations. It has drawn
up 14 principles to guide governnents on the steps they need to take to
ensure that universal jurisdiction can be effectively exercised by their
nati onal courts. 27

International tribunals

Anot her maj or devel opnent in the search for nore effective internationa
mechani sms agai nst inmpunity was the establishnment by the UN of two
international tribunals to prosecute those responsible for genocide, crines



agai nst humanity and war crinmes — including the systematic or w despread use
of torture — committed in the early 1990s in Rwanda and the forner
Yugosl avi a.

The functioning of these tribunals has been hanpered by shortages of human
and financial resources and | ack of sufficient cooperation fromindividua
states, for exanple in providing intelligence and assisting in the arrest of
i ndi cted suspects. However, despite such problens the tribunals have indicted
and convicted a nunber of people on torture-related charges. They have rul ed
that when rape is commtted as part of a wi despread or systematic pattern of
crimes against humanity it, too, is a crime against humanity. They have al so
ruled that rape constitutes an instrument of genocide if commtted with the
specific intent of destroying, in whole or in part, a national, racial,
ethnic or religious group. Aiding and abetting outrages upon persona
dignity, including rape, has been found by the International Ci m nal

Tri bunal for the former Yugoslavia to constitute a war crine.

An inportant step towards ending inpunity was taken on 17 July 1998 when the
i nternational comunity agreed to establish a pernmanent internationa

crimnal court with jurisdiction over perpetrators of torture when it
constitutes genocide, crinmes against humanity or war crines. The Ronme Statute
of the International Crimnal Court enshrines the international community’s
stated resolve “to put an end to inpunity for the perpetrators of these
crimes” and recalled “that it is the duty of every State to exercise its
crimnal jurisdiction over those responsible for international crines”.

The International Crimnal Court will not be a substitute for national courts
able and willing to fulfil their responsibilities. It will exercise
jurisdiction only when states fail to bring those responsible for these
crimes to justice. The very existence of the Court should act as a catal yst
to inspire national legal systens to fulfil their obligations, as well as
being a deterrent for such crines

National legislatures in states which have signed and ratified the Ronme
Statute will need to enact legislation permtting the surrender of

i ndividuals indicted by the Court and requiring their authorities to
cooperate with the Court.28 Wen enacting such |egislation, they should
ensure that national courts can be an effective conplenent to the
International Crimnal Court. This must involve not only defining the crines
that fall within the Court’'s jurisdiction as crines under national lawin a
manner consistent with definitions in the Rome Statute, but also providing
their courts with universal jurisdiction over grave crinmes under

i nternational |aw including genocide, crines against humanity, war

crimes, extrajudicial executions, enforced “di sappearances” and torture.

Such steps reinforce an integrated system of investigation and prosecution of
crimes under international |law and so will help reduce and, eventually,

el imnate safe havens for those responsible for the worst crines in the
wor | d.

The adoption of the Rome Statute and inplenentation by states of universa
jurisdiction are |l andmarks in the struggle against inpunity. They suggest
that we are noving at last into a new era of enforcenent of internationa

| aw. These successes woul d not have been possible without the steadfast

| obbyi ng and pai nst aki ng groundwork done by victins, their relatives, |awers
and human rights activists. Wile the battle against inpunity will continue
to be fought primarily on the donestic front, these achi evenents point to the
need for an increasingly globalized response to the challenge of pursuing
torturers, wherever they may be.



APPEAL CASES

I NDI A

Angammal and Quruvi ah were arrested in July 1998 on suspicion of receiving
stol en property. Police arrived at the couple’'s hone in the Madurai district
of Tam | Nadu in the early hours of the nmorning and found Anganmmal al one.
They took her to the local police station and then to Qornechi kul am police
station, where she was nmade to spend the night with her hands tied behind her
back. Quruviah was arrested the follow ng norning. Both deni ed any know edge
of receiving the stolen property.

Their interrogati on began on 28 July. Police officers tied the couple’ s hands
behi nd their backs, made themface the wall, and beat themon their backs and
buttocks with lathis (long wooden sticks).

The couple were transferred to yet another police station, where they were
ordered to undress. They were | ed outside on a chain and beaten unti
Q@uruvi ah | ost consci ousness.

Back inside the police station, the couple were suspended fromthe roof of
the buil ding and beaten. Wen Anganmal was taken down, she was thrown on the
floor, still naked. Quruviah was told that Angammal woul d be “spoilt” in
front of him unless he confessed and reveal ed where the stolen jewel |l ery was
hi dden. Angammal's breasts were bitten and she was kicked in the genitals.
When Quruvi ah was taken down fromthe roof, the couple were made to sinulate
intercourse in front of several police officers

Quruvi ah was taken to another police station, where police officers beat him
threw chilli powder in his eyes and pierced his fingernails, toenails and
tongue w th needl es.

On 2 August 1998 the couple were taken to the Deputy Superintendent of
Police. He was so shocked at their condition that he ordered their inmediate
adm ssion to a private nursing hone. Quruviah died of his injuries later that
eveni ng. Angammal was transferred the next day to a governnent hospital,
where she remained for two weeks.

More than two years after her arrest Angammal continues to suffer nental and
physical pain as a result of what happened in detention

Angammal is still pursuing her case through the courts, trying to secure the
prosecution of the police officers responsible for her husband’ s deat h.
Several petitions are pending before the Tami| Nadu H gh Court, including a
request that the investigation be taken out of the hands of the |ocal police
and transferred to the Crinme Branch of the Crimnal Investigation Departnent.
Al t hough Angammal has nmade a conplaint to the State Human Rights Conm ssion
t he Comm ssion has so far failed to respond.

Several attenpts have been nade to silence Anganmal and to stop her from
publicizing the case. In August 1998 she was of fered Rs400, 000 (US$9, 000) if
she agreed not to speak to the Executive Magistrate who was conducting an
inquiry into her husband' s death. She refused the offer and nmade a ful
statenent. In January 1999 Angammal was awar ded Rs200, 000 (US$4,600) fromthe
Tam | Nadu state governnment as conpensation for

Quruvi ah’ s deat h.

Regi ster to take action against torture at www stoptorture.org



| SRAEL/ OCCUPI ED TERRI TORI ES

“On three occasions, while | was on the ground [one of ny interrogators]
grabbed the shackles on ny | egs and dragged ne al ong the floor. [Another
interrogator] kneed nme, breaking one of ny ribs”

‘Qmar Ghani mat

“... the nmethods used... conplied with the approved interrogation..
pr ocedur es”

Departnent for the Investigation of Police M sconduct

‘Omar Chaninmat, a Palestinian, was told by his Israeli interrogators that he
woul d | eave the detention centre “crazy or paral ysed’. He spent the first 48
hours of his interrogation hooded, in shabeh (see illustration). Over the

weeks that followed he was often forced to hold excruciatingly painfu
positions. For exanple, he was forced to squat on his toes in ganbaz, the
“frog” position, for long periods. H s interrogators shackl ed his hands so
tightly that the blood supply to his fingers was cut off. They exposed himto
extrenely loud music and cold tenperatures, and routinely deprived hi m of

sl eep.

Despite permanent danmage to ‘QOmar Ghanimat’s health, the Israeli authorities
concl uded that his treatment had not deviated from authorized procedures

‘QOmar Chanimat was arrested at his home in Surif, Hebron, on 10 April 1997 by
Israeli soldiers and nmenbers of the Israeli General Security Service (GSS)

He was taken to the Jerusalempolice district head-quarters, where he was
repeatedly interrogated by GSS officers and accused of belonging to ‘lzz al -
Din al-Qassam an arned wi ng of the Islam st group Hamas whi ch opposes the
peace process with Israel

Al l egra Pacheco, ‘QOmar Ghanimat’'s | awer, nmade her first visit to the police
headquarters in late May 1997. She imedi ately submitted a petition to the
H gh Court to stop the use of torture. ‘Orar Ghani mat was present at the
hearing, his injuries clearly visible. The H gh Court ordered the Departnent
for Investigation of Police Msconduct to investigate the case, but the
Depart nment subsequently concluded that “... the nethods used on the
petitioner conplied with the approved interrogation procedures and had

recei ved the approval of the duly authorized officials”. It recommended that
no action be taken against the interrogators.

Wien ‘ Orar CGhanimat was released in July 1997, he had lost 17 kilograns in
wei ght. He was unable to sit on a chair and he had no sensation in his
forearns. I n Novenber 1997 he underwent surgery to treat his | eft knee,
damaged by being forced to kneel in ganbaz. In one doctor’s opinion, he
suffers from 10 per cent pernanent disability as a result of torture.

Regi ster to take action against torture at www stoptorture.org

BOX TEXT

The Vi enna Decl arati on adopted at the 1993 UN Worl d Conference on Human
Rights calls on all governnents to “abrogate | egislation |leading to inpunity
for those responsible for grave violations of human rights such as torture
and prosecute such violations, thereby providing a firmbasis for the rule of
| aw. ”



Pl CTURE CAPTI ONS

Protesters dermand justice for Abner Louinm, a Haitian immigrant who suffered
severe internal injuries after New York police officers tortured himat a
Brookl yn police station in August 1997. Menbers of racial and ethnic
mnorities are disproportionately victimzed by US police in many areas, and
bl ack officers thensel ves have conpl ai ned of the stereotyping of black nen as
crimnal suspects.

In July 1997, Bosnian Serb Dusan Tadi ¢ was sentenced to 20 years

i nprisonment for war crimes and crines agai nst humanity, which included
torture and cruel, inhuman or degrading treatnent. He went on trial at the
International Crimnal Tribunal for the former Yugoslavia in the Hague,

Net her | ands.



4: FI GHTI NG TORTURE: AN AGENDA FOR ACTI ON

“Amesty International is naking a big fuss about you. W won’t do anything
to you.” This unusual assurance by Turkish security officers was given to
five political detainees days after Al nobilized people around the world to
send “urgent action” appeals to the Turkish authorities not to harmthem
Unli ke many other prisoners in Turkey held in simlar circunstances, the
five, who were arrested in March 2000, were not tortured in police and
gendar neri e custody.

It is rare for those who take action against torture to know that their
efforts have had an i medi ate effect. Change usually happens slowy and in
pi eceneal fashion, often as a result of the actions of diverse groups and
constituencies. Al’s work is usually only one small part of a nuch wi der
effort. However, in sone countries there has been a decline in torture and
ill-treatnment, at |east tenporarily, after Al generated publicity and
appeals. In others, the authorities have inplenented Al recomendati ons such
as inproving official investigations into allegations of torture or

i ncorporating human rights education into police training prograns.

In some countries the work of Al and other human rights bodies has resulted
in changes in the law, such as defining torture as a crime, and in judicia
and adm nistrative refornms. For exanple, criticisnms by internationa

organi zations from outside Portugal were taken into account when the
Portuguese Interior Mnistry's CGeneral Inspectorate was set up in 1996/97 and
when the Portuguese authorities devised new regul ati ons on conditions of
detention in police establishnents. In a nunber of countries National Human
Ri ghts Commi ssi ons and Onbudsper sons have been established in response to
pressure from non-governmental organi zati ons (NGOs). These institutions are
often able to act on individual cases of torture and to address wi der issues.

Al’s work can help stimulate |ocal action. For exanmple, after Al published
its report Torture in Russia — This man-made Hell in 1997,29 | ocal NGs
formed a coalition against torture and | ater that year the Russian President
resci nded a decree which all owed i ncommuni cado detention for up to a nonth.
In Kenya Al has worked with a nunber of l[ocal NGOs which focus on torture.
Ongoing work with doctors resulted in the creation of a standing conmittee on
human rights within the Kenya Medi cal Association, which focuses on torture.
Al has raised awareness of the extent of torture and ill-treatnent w th donor
governnents who have applied pressure on the Kenyan governnent to nake

i nprovenents and have funded | ocal NGO working to conbat torture. As a
result of national and international canpaigning, the Kenyan governnent
ratified the UN Convention against Torture in 1997

Much of the work of anti-torture activists focuses on hel pi ng individual s.
Sonetimes this entails trying to protect people taken into custody from
torture. Sonetinmes it means action to stop torture once it has begun
Sonetinmes it involves hel ping torture survivors to gain redress by providing
rehabilitation, or by giving assistance in legal cases to bring the
perpetrators to justice.

In Bolivia, an Al delegation visited two prisoners held in isolation-

puni shment cells in the Chonchocoro high security prison in La Paz in June
2000. They had both been badly beaten by guards in an area near the prison
governor’s office, and feared that they would be killed — two other prisoners
had been killed the evening before. Al issued an urgent action on behal f of
the terrified men, and within hours appeals fromaround the world were
reaching the authorities. Brazilian enbassy staff paid a visit (one of the
men is a Brazilian national) and a press conference was held to draw



attention to torture and ill-treatment within the prison. At the end of July
2000, the two were still held in isolation, but the authorities were well
aware of their responsibility for the prisoners’ safety and of the

i nternational scrutiny of the case.

In Burundi, where torture is routinely inflicted on detainees, Jean M nani
was charged with invol verent in the nurder of an arny officer. The only

evi dence agai nst himwas his confession and the statenent of a witness, both
of which were extracted under torture. Al supported himby submtting
phot ogr aphs and ot her evidence of torture to the court where the case cane to
trial three years later. In court, the witness retracted her statenment saying
that it was fal se and she had only made it because she was afraid. Jean

M nani was eventually acquitted because all the evidence agai nst hi mwas

rul ed i nadm ssible. He is now seeking conpensation for illegal detention and
torture.

NGO action agai nst torture has strengthened enornously in recent decades.
Many | ocal and national human rights organi zati ons have cone into existence,
denouncing the practice of torture and working to protect the victins.

Conpl enenting their efforts, new international NGOs have been forned,
tackling torture fromdifferent perspectives. Six international N33 have
fornmed the Coalition of International NG against Torture (Cl NAT)30, working
together for the universal ratification of the UN Conventi on agai nst Torture
and rai si ng awar eness by organizing activities around the UN s Internationa
Day in Support of Victins of Torture on 26 June each year

A new mlitancy and sense of conmmon pur pose anong NGOs opposing torture
ermerged following an international conference in Stockholmin 1996, convened
by Al. The conference marked a new phase in the fight against torture, a
recognition that since governments had not done their job of stopping
torture, it was tine for NGOs to take a | ead. One of the recomendations of
the conference was that national NG3s in every country should draw up

conmpr ehensi ve plans for the abolition of torture, including | egal and
institutional reform and training for those involved in the admi nistration
of justice. The conference also called for the adopti on of conprehensive
national legislation to prohibit and prevent torture, incorporating

saf equards against torture in detention and access to renedies for victins
and their dependants.

Preventing torture: safeguards in custody

Al has identified key safeguards in areas of |aw enforcenent, the
admnistration of justice and the prison systemwhich can help to protect
peopl e against torture in custody. In country after country, Al has seen how
the absence of these safeguards facilitates torture or ill-treatnent. Even
where they exist in law, they may be flouted. Preventing torture means not
only ensuring that | aws and procedural regul ations incorporate safeguards,
but also that they are respected in practice.

Torture often takes place during the first few hours or days of detention,
and is facilitated if the detainee is held i ncommuni cado — unabl e to contact
peopl e outside who could help them 1In countries experiencing conflict or
political unrest, the security forces sonetimes have broad powers of arrest,
of ten under energency | egislation, which may authorize | ong-term

i ncomuni cado detention. Al believes that the practice of incomunicado
detention should be ended. Lawyers, relatives and doctors should be given
access to prisoners without delay and regularly thereafter.



From t he noment when they are deprived of their liberty, all prisoners should
be imediately informed of their rights, including the right to | odge
conpl aints about their treatnent.

Judicial officials have a crucial role to play in preventing torture by
exerci si ng i ndependent supervision over the process of detention. Anyone
deprived of their liberty should be brought before a judge or other

i ndependent judicial authority w thout delay. The judge can see if there are
any noticeable signs of ill-treatnent, can hear any allegations by the
prisoner and can order pronpt, independent and confidential nedica

exam nati on.

Anot her essential safeguard is the right to a judicial renedy, such as habeas
corpus or anparo, which allow a court to protect a prisoner by having the
prisoner brought before it or by visiting the place of detention

The effectiveness of judicial supervision of detention depends on the extent
to which arrest and detention can occur without judicial warrant; how courts
respond to renedi es such as habeas corpus or anparo; how the courts react in
the face of evidence that a detainee has been tortured in custody; whether

j udges accept as evidence confessions or statenents extracted under torture;
and the powers of the judiciary to supervise and challenge the activities of
the security services

QG her institutions — such as the Prosecutor’s O fice, National Human Ri ghts
Comm ssi ons, Orbudspersons or Mnisterial Inspectorates — may al so have a
role in inspecting places of detention, determ ning the continuation of
police custody or receiving conplaints.

There must be no secret detention. Secret detention not only heightens the
risk of torture, it can |lead to “di sappearance”

Torture or ill-treatnent often occurs in the context of interrogation. In
order to ensure a degree of independent supervision over the interrogating
agency, the authorities responsible for detention should be separate from
those in charge of interrogation. International standards require that a
record be kept of the length of any interrogation, as well as the identity of
the officials involved. Lawers should be present during interrogations.

Wonmen i n custody should be held separately fromnen, and wonen shoul d be
attended and supervised only by wonen officers. Fenal e detai nees shoul d have
access to fenal e doctors.

Chil dren shoul d be detained only as a last resort, and for the shortest tine
possi bl e. When children are held in custody, they are entitled to special
protective safeguards, founded on the duty of the state to secure the best
interests of each child. For exanple, they should be held segregated from
adul ts, except in cases where this would not be in the best interests of the
child.

Al complaints and all credible reports of torture nust be officially
i nvesti gated; those responsible nmust be brought to justice; the victins nust
be entitled to reparation, including conpensation and rehabilitation

These safeguards are set out in Al’s 12-Point Programfor the Prevention of
Torture by Agents of the State (see Appendix 1).The 12-Point Programis a
tool to pronote existing international standards and advance new st andards,
and a yardstick agai nst which to nmeasure the behavi our of governnents.



Strat egy- bui |l di ng

The struggl e against torture has to be waged on many |l evels — | ocal, nationa
and international. Wile international interventions may support and
reinforce donmestic initiatives, they cannot replace them Wen governments
fail tolive up to their commtment to abolish torture, human rights
activists and others nust take a | ead.

Al strives to protect individual victinms fromtorture and to press for

| onger-termchange as an integral part of its everyday work. During this

i nternational canpaign against torture, Al’'s nmenbers and supporters will
redouble their own efforts and build new alliances to strengthen the fight.
Al nenbers in countries in every region of the world, with support fromAl’s
International Secretariat, will join |ocal NGO to devel op nationa
strategies to conbat torture. The aimis to forge links with human rights
groups and with other organi zations willing to becone involved such as
religious groups, trade unions, wonmen’s groups and prof essional associations.
Al'l these organi zati ons have conpl enentary capacities and expertise. Together
with Al, they are well placed to identify the specific torture-related
problens in their country or locality, to assess where pressure m ght nost
effectively be applied to achi eve positive change, and so to develop a

coll ective strategy for action.

No single strategy will be applicable to every situation. National strategies
can enconpass el ements as various as canpaigning for |legal and institutional
reform |obbying the government to ratify UN and regi onal human rights
treaties, raising awareness anong the general public, human rights education,
and action by partner organi zations on individual cases (Al groups may not
general ly take action on individual cases in their own country).

In Peru, a collective of 61 human rights groups, the Coordi nadora Naci onal de
Der echos Humanos, National Coordinator for Human Rights, |aunched a

nati onwi de canpai gn against torture in md-1999. Political violence in Peru
had declined substantially in the preceding period, but torture and police
brutality against both crimnal and political prisoners was w despread. The
Coor di nadora brought together organizations with different constituencies and
agendas, such as wonmen’s groups focusing on donestic violence and ot her human
rights groups (including Al Peru). They initiated a public education canpaign
around the slogan “No one has the right to ill-treat anyone — not your
husband, not your teacher, not the police”. During the canpaign, |ocal human
rights and other groups are using a conbination of dialogue and pressure to
obtain commtments frompolice and mayors to end the torture and ill -
treatment of prisoners. Police chiefs and nayors all over Peru are being
urged to declare their district a “District Free of Torture and I11-
treatnment”.

The working relationships forged in the anti-torture struggle will endure
beyond Al’s intensive worl dw de canpai gn agai nst torture, and the strategies
devised to conbat torture in individual countries will underpin Al’s work for
years to cone.

Using the international system against torture

A range of international renedies may be used by victins of torture,

particul arly those who have been denied the possibility of justice in their
own country. The UN has created an inpressive body of nechanisns to nonitor
the steps taken by governnents to conbat torture and, in sone cases, to

consi der individual conplaints. Two regional courts, the Inter-American Court
of Human Rights and the European Court of Human Ri ghts, have adopted |egally
bi ndi ng judgrments on individual cases of torture and other violations of the



regi onal human rights treaties under which they were created. Proceedi ngs
before these courts have served to stinulate action at the national |evel

One exanpl e of the use of international nmechanisns to conbat torture, and of
efforts to circunvent them is the case of Ahned Sel mouni. Ahned Sel mouni, of
dual Dutch and Moroccan nationality, was arrested in Novenmber 1991 by five
police officers in Bobigny (Seine-Saint-Denis), France. Wiile in their
custody he was repeatedly punched and ki cked, beaten with a truncheon and
basebal | bat, and forced to do physical exercise. He al so clained he had been
sexual | y abused. Al though Ahned Sel nouni had been arrested in 1991, the five
of ficers involved were not exam ned by a judge until 1997. In March 1999
proceedi ngs agai nst France began before the European Court of Human Rights in
Strasbourg. However, in February 1999, just six weeks before the opening of
the case in Strasbourg, the officers appeared before a Versailles court,
thereby all owi ng the French governnent to claimthat domestic renedi es had
not been exhausted and that if the European Court were to deliver a judgnent
on the torture of Ahned Sel mouni, it would infringe the presunption of

i nnocence. The European Court of Human Rights rejected the French
governnent’s argunments and in July 2000 found that France had viol at ed
Article 3 of the European Convention on Human Ri ghts, which prohibits torture
and i nhuman or degrading treatnent or punishment. The Court found that Ahmed
Sel nouni had clearly “endured repeated and sustai ned assaults over a nunber
of days of questioning”. It stated that the physical and mental viol ence
inflicted “caused ‘severe’ pain and suffering and was particularly serious
and cruel ”.

In the Versailles court, the five officers denied the charges of commtting
vi ol ence and sexual assault agai nst Ahmed Sel nouni and anot her nman, Abdensjid
Madi , and suggested that the two nmen had injured thensel ves or had perhaps
wat ched too many filnms. However, the Versailles court convicted all five
officers and sentenced themto between two and four years’ inprisonment. Al
i nedi at el y appeal ed. An unusually swift appeal drastically cut the

“exenpl ary” four-year prison terminposed on one of the officers to 18

nmont hs, of which 15 were suspended. The convictions against the four other
of ficers were cut to suspended prison sentences of between 10 and 15 nont hs.
The prosecutor attached to the appeal court had herself controversially
requested that the officers be “returned their honour” and decl ared not
guilty of the offence of sexual assault and that, if they were to remain
convicted of violent acts, they should benefit froman amesty. The court
uphel d the convictions against the officers for violent acts but set aside
the conviction for sexual assault.

The battle for hearts and m nds

Publ i c opinion can be an effective control nechani smagainst torture and a
curb on inpunity, even in repressive countries. If there is w despread
outrage when a case of torture is exposed, officials are nore likely to order
an investigation and act on its findings. If, on the other hand, the response
appears to be one of indifference, those practising torture will feel free to
continue. Human rights activists have a critically inportant role in naking
the public aware when torture is inflicted, and in insisting that it can
never be justifi ed.

Today, it is becomng increasingly clear that tacit support for torture is a
problem particularly when the victimis a nmenber of a despised group —
perhaps a honel ess teenager, a drug addict or a thief. Few people will say “I
support torture”,



but many accept or even wel cone the use of “tough methods” against certain
types of people at certain tines. The challenge is to establish that those
who face discrimnation, the marginalized and the crimnal have hunan rights,
just like everybody else. It has to be nade clear that torture is
unacceptable in all circunstances.

As part of the preparations for this canpai gn against torture, Al

col |l aborated with the international opinion polling conpany Gal | up
International to assess public attitudes. |In August and Septenber 1999,
Gl lup International interviewed over 50,000 people in 60 countries. This
M Il ennium Survey is the |argest survey ever nmade of world opinion

One question asked whether the right not to be tortured was respected in
their own country: 31 per cent of respondents said it was fully respected, 37
per cent said only partially respected and 21 per cent said “not respected’

Wien asked what neasures would be “very effective” or “quite effective” in
reducing or elimnating torture, 77 per cent of respondents cited nore
prosecutions; 75 per cent cited greater public awareness; 70 per cent cited
stricter control of the police; 70 per cent cited stricter internationa

| aws; and 65 per cent cited grassroots canpaigning. This last figure
represents a potential audience of hundreds of millions of people who believe
t hat canpai gni ng agai nst torture can be effective, and whom we seek to reach
and to mobilize into action.

The task of winning public opinion to oppose torture in all its guises

i nvol ves a series of challenges including obtaining information, involving
| ocal NGOs, and reaching out to people who influence policy and public
opinion. A human rights education program can devel op public awareness and
appreci ation of human rights. Know edge of hunan rights, and the | aws and
practices which delimt them can build community resistance to abuses. Human
ri ghts education should be an elenent integrated into the broader education
curriculum —and should formpart of the training of police, prison guards,
soldiers, journalists, |awers and nedical professionals. Public attitudes
may be influenced by the portrayal of official violence in the news and
entertai nment nedi a.

Public opinion is never static, and the argunents against torture have to
change with changi ng perceptions and changing times. Today, those engaged in
opposing torture have to stand up for the rights of “unpopul ar” groups. W
have to show the pernicious effects of ill-treatnent so routine it goes
virtually unnoticed. W have to take a principled stand agai nst torture and
ill-treatnment whenever and wherever it occurs.

Stopping the torture trade

“The torturers had just left but the horror renained. There was the whi pping
pol e and the wi ndow grilles where prisoners were tied naked for days,
freezing water thrown over themat night. Then there were the electric |eads
for the little dynano — the machine nercifully taken off to Israel by the
interrogators — which had the i nmates shrieking with pain when the el ectrodes
touched their fingers or penises. And there were the handcuffs which an ex-
prisoner handed to ne yesterday afternoon.

“Engraved into the steel were the words: ‘The Peerl ess Handcuff Co.
Springfield, Mass. Made in USA.’ And | wondered, in Israel’s nost shanefu
prison, if the executives over in Springfield knew what they were doi ng when
they sol d these manacl es.

“They were used over years to bind the arns of prisoners before
interrogation. And they wore them day and night, as they were kicked...”32



Journal i st Robert Fisk describing Khiam detention centre after the |srael
wi t hdrawal from south Lebanon in May 2000.

The governnents and conpani es who train and armtorturers around the world
cause untold human m sery. Around the world manufacturers and sal esnmen have
profited fromthe trade in torture and all too often they have been able to
rely on the conplicity of governnents.

Most of the world's mlitary and security exports cone froma sel ect group of
countries which includes Bul garia, China, France, Germany, |srael, Romani a,
the Russi an Federation, South Africa, Ukraine, the UK and the USA. This |ist
i ncludes the five pernmanent menbers of the UN Security Council.

Sone of the tools of the torturer’s trade seem al nost mnedi eval — shackl es,
I eg irons, thunbscrews, handcuffs and whips.

However, in recent years there has been a nmarked expansion in the use of
el ectro-shock technol ogy.

Torturers around the world often prefer using electric shock torture because
they believe it will not |eave pernmanent marks as evidence on their victins’
bodi es, and so nakes their crines |ess easily detectable.

Roberto (not his real nane) was arrested by the state security forces in
Zaire (now the Denocratic Republic of the Congo) in 1991. H s captors started
by beating himwith sticks. But an officer stopped them saying “it wll

| eave scars and we will get conplaints fromAmesty International”. He
ordered his nmen to use an el ectro-shock baton instead.

“This tinme they worked on ne again with the electric baton on the nape of the
neck and in the genitals and it hurt so nuch that even now when | speak it is
difficult to keep ny head still as the back of nmy neck hurts so nmuch... This
type of weapon... those people who nake it for torture, they don't test it on
their own bodies and they don’t know the pain it causes. They do it to nmke
ot her people suffer quite sinply to make noney.”

Nearly a decade | ater, despite international treaties and conventions banni ng
torture, high pulse and high voltage el ectro-shock weapons are still in use
around the world. Since 1990 el ectro-shock torture and ill-treatment have
been reported in at |east 58 countries including Angola, A geria, India,

I ndonesi a, Mexico, the Philippines, Russia, Saudi Arabia, Sri Lanka, Turkey,
the USA and Yugoslavia. In nore than 20 countries, hand-hel d el ectro-shock
bat ons specifically designed for use on human bei ngs have been used.

El ectro-shock stun technology was initially devel oped in the USA during the
1970s and this country still continues to lead the way in the trade. Al
research has uncovered 78 US conpani es that have manufactured, narketed,
bought or sol d el ectro-shock devices. This technol ogy cones in nany shapes
and fornms, such as el ectro-shock shields, batons, stun guns... even “tasers”,
which fire fishhook darts connected to wires and all ow users to shock peopl e
froma distance

One of the nobst sinister devel opnents has been the stun belt. A stun belt is
worn by its victim sometines for hours on end. A 50,000 volt shock, lasting
ei ght seconds, can be set off by flicking a switch up to 300 feet away. The
shock causes incapacitation in the first few seconds, and severe pai n which
intensifies during the eight seconds. Wndell Harrison, given shocks during
his trial in the USA in 1996, described an “excruciating pain as if a |long
needl e had been inserted up through [ny] spine and into the base of [ny]
skull”. Two years later he was still suffering fromnightmares and sl eep | oss
as a result. Stun belts are widely used as instrunments of restraint on



prisoners in the USA Al believes that the nental anguish caused by wearing
the belt and the constant fear of its activationis in itself cruel, inhuman
and degrading. Al has therefore specifically called for the belt to be banned
i medi ately. In May 2000 the UN Committee agai nst Torture recomended that
the US “abolish el ectro-shock stun belts”

The i mmedi ate effects of electric shock torture vary, but include severe
pain, |loss of nuscle control, nausea, convulsions, fainting and involuntary
def ecation and urination. Miscle stiffness and | ong term danage to teeth and
hair have al so been docunented, as well as devastating nental scars sonetines
| eadi ng to severe depression and i nmpot ence.

The human rights records of previous recipients of such devices only serve to
hei ghten Al’s concerns. An investigation of US Conmerce Departnment docunents
published in Tine Magazine in April 1998 found that “a dozen shipnents of
stun guns and shock batons” had been approved “over the past decade to Saud
Arabia”, a country where el ectro-shock torture has been recorded.

El ectro-shock technol ogy may have begun in the USA, but it is now a gl oba

i ndustry. Al's research shows that during the | ast decade nore than 120
conpani es, operating in 22 countries, have manufactured, sold, advertised or
sought to procure el ectro-shock weapons.

In 1995 the managing director of a Scottish conpany, |ICL Technical Plastics,
admtted selling el ectro-shock batons to China in 1990, stating that: “The
Chi nese wanted to copy them” Chinese factories now mass produce el ectro-
shock batons and reports indicate that Chi nese conpani es have exported

el ectro-shock weapons to Canbodi a and | ndonesia — both countri es where

el ectro-shock torture has been docunented by Al. One of those on the

recei ving end of electro-shock torture was |ndonesian political activist,
Pius Lustrilanang. In February 1998, he spoke of his ordeal: “l had electric
shocks applied to ny feet and hands for so | ong they had to change the
batteries, and | becane so weak | told themwhat they wanted.”

Despite the inherent dangers in the spread of these weapons, which can so
easily be turned into instrunents of torture, there appears to be little or
no effective regul ati on by governnments of this trade. Al is canpaigning for
t he i mmedi ate gl obal suspension of the manufacture, export and use of

el ectro-shock weapons until independent mnedical investigations have been
carried out into their effects and operation

The global trade in mlitary and security equi pnent requires stringent

nati onal and international controls. These controls nust be clear, detailed
and conprehensive in order to ensure that states cannot export equi prment,
training or personnel to customers who m ght use themto violate hunman
rights.

In Kenya the police have used tear gas, batons, plastic bullets and water-
cannon to drive peaceful pro-denbcracy activists fromthe streets. For
exanple, in July 1997 Kenyan paramlitary police storned the AIl Saints
Anglican Cathedral in Nairobi. First they threw tear gas canisters, then they
nmoved in w el ding truncheons. Several dozen peaceful pro-reform advocates
sheltering inside were | eft bleeding and badly hurt; many nore were injured.
Al obtained some of the tear gas canisters and plastic bullets used agai nst
peaceful protesters in Kenya in 1997. The canisters and plastic bullets were
traced back to manufacturers in the UK

Al nmenbers swung into action, putting pressure on the UK governnment and the
conpani es concerned to stop their trade in equipnment used in repression
Subsequently the UK governnent declared that it had rejected £1.5 mllion of
licence applications for riot control equi pnent — including batons and tear
gas — to Kenyan police because of human rights concerns.



In June 1999, 2,000 peaceful denmonstrators calling for denocratic change in
Kenya were charged by police on horseback. Police then beat denonstrators
with sticks and fired tear gas into the crowd. The police later nmoved in with
wat er - cannon which fired a mxture of water and tear gas directly into crowds
who had nowhere to run. The manufacturer of the tear gas this tine was a
French- based conpany. The Kenyan authorities had been able to find

al ternative sources for equi pment which they could use to violate human
rights.

Protecting people fleeing fromtorture

Torture is a global phenomenon and there are few countries where torture
survivors have not sought refuge. It has been estinmated that 20 to 30 per
cent of the world's 15 mllion refugees are torture victins. 33

In theory, refugees who have fled their country in fear of torture are
entitled to international protection. They should be granted asylum so
protecting themfrombeing returned to their torturers. However, in practice
this often does not happen

Mut hut hanby Vanitha, a young woman from Sri Lanka, sought asylumin France.
Her application was rejected, and she was deported back to Sri Lanka in

Cct ober 1998. She was detained by Sri Lankan police upon her arrival,

rel eased and then arrested again after a short period. Her nother visited her
i n Kotahena police station, Colonbo, and Mit hut hanby Vanitha sai d she had
been hit with iron pipes and had swollen | egs because she had been refused
access to the toilet. She said that after a visit froma |lawer, police

sl apped her in the face and hit her all over her body. She was warned that if
she conpl ai ned again, she would be hung upsi de down and tortured
systenatically.

According to international refugee | aw, Mithuthanby Vanitha shoul d have been
protected frombeing sent back to Sri Lanka. No one should face forcible
return (refoulenent) to a country where they would be at risk of serious
human rights violations, under the terns of the 1951 UN Convention relating
to the Status of Refugees (the Refugee Convention) and its 1967 Protocol. The
Ref ugee Convention protects people who have a “wel | -founded fear of
persecution”, including by non-state actors, and torture and ill-treatnent
fall squarely within the boundaries of what is considered to be persecution

G her international human rights treaties al so protect people from being sent
back to danger. The UN Convention agai nst Torture specifically prohibits the
expul sion, return or extradition of anyone to a state “where there are
substantial grounds for believing that he woul d be in danger of being
subjected to torture”. Unlike the Refugee Convention, which excludes certain
peopl e fromprotection as a refugee based on their past activities (such as
serious crimes), under the UN Convention agai nst Torture no one, regardl ess
of who they are, may be returned to a country where they are at risk of
torture.

When soneone nanages to escape their country and applies for asylum the

deci sion on whether to grant refugee status is taken by the individua
receiving state. But governments’ willingness to offer asylumhas fallen
sharply in recent years. Many governnents are devoting their energies to
keepi ng refugees away fromtheir borders, or are treating themharshly in the
hope that others will be deterred from seeking asylum Sonme states that have
traditionally hosted | arge nunbers of refugees are turning them away because
of the international community’'s failure to share the responsibility and cost
of refugee protection. Many states are applying an increasingly restrictive



interpretation of the Refugee Convention. The result is that people fleeing
torture are being returned to their persecutors.

Sone rejected asyl um seekers have appealed to the UN Conm ttee agai nst
Torture, the conmttee of experts which nonitors states’ conpliance with the
UN Convention agai nst Torture. For exanple, Pauline Mizonzo Paku Kisoki, an
opposition party nmenber from Zaire (now Denocratic Republic of the Congo),
sought asylumin Sweden. She said she had escaped froma Zairean prison where
she had been held for nore than a year, raped nore than 10 tines, regularly
beaten with whips made fromtyres and with batons, and burned with
cigarettes. The Swedish authorities rejected her claimon the grounds that
there were contradi ctions and inconsistencies in her story, and argued that
conditions in Zaire had i nproved enough to send her back. The UN Conmittee
agai nst Torture concluded in 1996 that she would still be at risk of torture
if returned, and that Sweden should not return her. The Commi ttee noted that
“conpl ete accuracy is seldomto be expected by victinms of torture”.34 After
vi gorous canpai gning by NG0s, the Swedish authorities allowed her to stay in
Sweden.

For a small nunber of individuals, the UN Commttee against Torture can
provide protection if their asylum application has been rejected — but this
can never be a substitute for fair and satisfactory national asylum
procedures. Between Novenber 1990 and Septenber 1999, the Committee had
expressed views on 34 cases, 35 but there are nore than a mllion people
seeki ng asyl um around the world. The Committee can only hear petitions from
peopl e in states which have nmade a decl aration under Article 22 of the
Convention all owi ng individual communications. As of July 2000, only 41
states had done so.

Refugees fleeing human rights violations often face further dangers as they
try to escape. A group of around 1,100 nenbers of the ethnic Karen minority
in Myanmar escaped to Thailand in 1997 after the Burnmese security forces
destroyed their hones and forcibly relocated menbers of their community. The
Thai authorities ordered themto return to Myanmar and Thai sol di ers dragged
peopl e fromtheir shelters, kicking and beating themwith rifle butts. In the
panic, a three-day-old baby was dropped and died froma broken neck

Even when refugees reach a “safe”country, they are not necessarily safe.
States are retreating fromtheir obligations to protect refugees and are
increasingly violating asylum seekers’ human rights in an effort to press
themto abandon their asylumclainms and to deter other woul d-be asylum
seekers. In many countries asylum seekers are detained indefinitely on
grounds beyond those all owed by international standards, which state that
detention should nornally be avoided. Oten they are held in conditions that
amount to ill-treatment. Asylumseekers are held in insanitary and
overcrowded cells. They are shackled, confined with crimnal prisoners, and
exposed to physical and sexual assault. Hunger-strikes to protest against
dire conditions, and suicides, are on the increase.

The preval ence of torture worldw de neans that nmen, wonen and children
continue to seek asylumin order to escape it. The effort to ensure that they
receive protection is an integral part of the fight against torture.

Medi cal professionals and torture

The participation of doctors in systematic, nass torture during the Second
World War was deeply shocking to the public at large and to the nedi ca
community itself. Determ nation never to allow such atrocities to be repeated
was a maj or thrust behind the devel opnent of the Universal Declaration of
Human Ri ghts and al so provided the initial inpetus for the evolution of



international codes of nedical ethics. In 1949, the Wrld Medical Association
first adopted an International Code of Medical Ethics, setting out doctors
obligation to practise for the good of their patients and never to do harm

Si nce then, nunerous bodies, including the Wirld Medical Association, the
International Council of Nurses and the Wirld Psychiatric Association have

el aborat ed codes of ethics prohibiting the invol venent of nedical personne
intorture. In 1982, the UN adopted the Principles of Medical Ethics rel evant
to the Role of Health Personnel, particularly Physicians, in the Protection
of Prisoners and Detai nees against Torture and O her Cruel, |nhuman or
Degradi ng Treatnent or Puni shnment.

Nuner ous national nedical associations have taken a stand against torture.
Both the Chilean and Turki sh nmedi cal associations have played a role in

i nvestigating allegations that doctors were involved in torture. However,
their recent history highlights some of the problens faced by health

prof essionals. The Chil ean Medi cal Association only regained the right to
elect its own leaders in the early 1980s, after nearly 10 years of
gover nnent -i nposed of ficers. During the previous decade the Association had,
according to its own records, “disclained reports that physicians were
present during the torture or ill-treatnent of detainees held in centers run
by the security forces.”38 Since the 1980s, the Association has produced its
own et hical code which contains clear and detailed instructions for doctors
dealing with prisoners. In Turkey, six nmenbers of the executive conmttee of
the Turki sh Medi cal Association were subjected to a long trial on politica
charges after witing to the government in 1985 calling for doctors to be
relieved of their role in executions. The code of ethics drafted the
follow ng year by the Turkish Medical Association prohibits involvenent in
torture and presence at an execution.39 The Associ ation has been forthright
inits condemation of nedical participation in torture in Turkey, and has
actively pronoted international ethical standards

Treat nent of torture survivors

“...Not everyone they torture survives to tell the story of what she or he
endured. Neverthel ess, there are those who did survive. For many of us,
survival is far worse than the actual torture. No part of our lives has been
unt ouched. W readily recognize that not only are we victins of this cring,
but our famlies, our communities and our societies are as well.

“Survivors nmeet each new day with fear, despair, mstrust and, amazingly,
hope. It is this hope that enmpowers us to confront torture wherever it
exists.”

Torture Abolition and Survivors Support Coalition,
May 2000

The wi despread use of torture in the 1970s in South Anerican countries where
heal th workers’ organi zati ons were well devel oped and politically aware | ed
to the establishnment of |ocal groups working to provide nedical and
psychol ogi cal care to victins. Providing this kind of practical help often

i nvol ved taking great personal risks, given the repressive conditions in

whi ch many were forced to operate. At the sane tinme, thousands of traumatized
refugees were arriving in North America and Europe. Health professionals from
the exiled communities, working together with local practitioners, responded
to the mani fest needs of the refugees. The work of Al medical groups, the
first of which started in Denmark in 1974, gave an additional inpulse to



these initiatives. Wthin a few years there were nore than 4,000 doctors in
34 countries organized in Al’'s medical groups.

Over the past quarter of a century there has been a major expansion in this
work and currently there are sonme 200 therapeutic groups working in al
continents to provide specialist care to survivors of torture. They have
conducted a great deal of research into the physical and psychol ogi cal after-
effects of torture.

“We have devel oped different rehabilitation nodel s which are used at many
centres and prograns worl dw de. .

A point of conceptual inportance is that we are not considering torture
survivors to be sick, but sinply to have nornmal reactions to a very abnornal
event.”

I nge Kenp Cenefke, Secretary General, International Rehabilitation Counci
for Torture Victins, 1999

The support these groups give to torture survivors goes beyond care and
rehabilitation for their physical injuries. People skilled in many different
di sciplines are involved — nurses, doctors, physical therapists,
psychol ogi sts, and nany others. Treatnment centres allow survivors of torture
to express their grief and anger in an environment where they know they will
be safe and their experiences will be believed.

An lragi man arrived at the Medical Foundation for the Victins of Torture in
London, UK, comnplaining of pains in his head and back. He often wi shed he
could kill hinmself — especially on Tuesdays. Tuesdays were unbearabl e for
him In the course of treatnment he revealed that his son and brother had been
executed on a Tuesday, and he had been forced to watch. Wen he asked to kiss
his son’s body, he was brutally beaten. Part of his route to recovery was to
spend Tuesdays al one in a roomthinking about his son, trying to renmenber
what his son | ooked |ike and what they had shared. It was an inportant step
in his struggle to recogni ze that his sense of guilt and hel pl essness were

m spl aced, that he could have done nothing to save himand that he could now
lay the boy’s menory to rest.40 For both the carer and the victim treatnent

is ajourney — it has to be as creative as the ingenious cruelty of the
torturer.

“Inside | felt | had nothing to live for. | was on the point of giving up
After all | had been through, | was very depressed... It was staff at the

Medi cal Foundati on who persuaded nme to fight on. They nade ne realize that if
| didn't, ny abusers would have won.”

Survivor of torture, Kenya4l

APPEAL CASES

AUSTRI A

Marcus Onofuma, a Nigerian national being forcibly deported from Austria,
di ed after becom ng unconsci ous on board a plane on 1 May 1999.



Wil e the cause of his death remains in dispute, there is serious concern
that the nmethods of restraint and | evel of force used by police officers on
Mar cus Onof una when he resisted his deportation contributed to his death.

Accordi ng to wi tnesses, Mrcus Omfuma was bound and gagged like “a

sl aughtered animal” and carried on board the aircraft by police officers.
Three officers then forced himinto an enpty row of seats at the back of the
aircraft and strapped hi m down using adhesive tape; they wapped “the entire
upper part of his body and arns with adhesive tape, |ike a mummy”. Wen he
continued to protest, officers applied nore adhesive tape to his chin and
used a plastic belt totie himfurther into the seat. One witness reported
that “he was thrashing around wildly and trying over and over to get air. But
the officials did nothing... The man appeared to be really fighting for his
life.”

The flight was destined for Sofia, Bulgaria, fromwhere the Austrian
authorities had reserved a seat for Marcus Omofunma on a connecting flight to
Lagos, N geria, on 2 May 1999. However, when the aircraft |anded in Bulgaria,
Mar cus Onof una was al ready unconscious. By the time a doctor arrived to treat
him he was dead. An autopsy, conducted in Bulgaria shortly after his death,
concl uded that Marcus Owfunma had di ed of asphyxi a.

More than one year later, the judicial investigation into Marcus Orofuma’s
death is still under way. It is still not clear to what extent the three
pol i ce officers who acconpani ed Marcus Orfuma on the aircraft will be held
responsible for their actions because of a dispute about the cause of death —
a second autopsy, which was conducted in Austria, suggested that a previously
undet ect ed heart defect may have contributed to Marcus Orofuma’ s deat h.

Inquiries to date have reveal ed a consi derabl e degree of anbiguity anong
police officers about the types of physical restraints which they believe
they were permtted to use during deportations in May 1999. The Head of
Vienna's Alien Police Branch reportedly banned the use of gagging in

Sept enber 1998, stating that “deportees are to be returned to the police
jail, if expulsion is only possible through the gaggi ng of the nouth”

However, in May 1999, one of the three police officers accused of invol venent
in the deportation of Marcus Omfuma reportedly stated that everyone in his
pol i ce departnent knew about the practice of gaggi ng detai nees during
forci bl e deportations.

The Mnister of the Interior issued a statenent in May 1999 explicitly

prohi biting the use of nouth gags. Amesty International continues to press
for clearer guidelines on the use of force and the types of restraints which
may be enpl oyed during forcible expul sions.

Regi ster to take action against torture at www stoptorture.org

CHI NA

Abdul helil Abdumjit was detained on 5 February 1997 in Qulja city, Xinjiang
U ghur Aut ononobus Region (XUAR). He was beaten by police officers and taken
to the local jail, where he was severely tortured to nake himconfess to his
“crinmes” and denounce his friends. He was nade to face a wall and raise his
arms while police officers beat his back. An official confirned that
Abdul hel il Abdum jit had been detai ned on suspicion of |eading a
denonstration, but the authorities have disclosed no further information
about him He was |ast reported to be detained in a prison run by the

Xi njiang Construction and Production Corps 4th Division (the Bingtuan)



outside @ulja, where he continued to be ill-treated; a prisoner wtnessed a
prison guard setting a dog on him

Abdul helil Abdumjit, a street trader, was one of hundreds of people who cane
out onto the streets of @ulja on 5 February 1997. The denonstrators waved
banners and shouted slogans calling for an end to discrimnation agai nst
ethnic U ghurs. According to reports, after several hours of peacefu

protest, armed police units arrived and arrested as nmany as 500 people. The
followi ng day a curfew was inmposed on @Qulja, riot squads were drafted in and
the city was sealed off fromthe outside world for two weeks. Sporadic
protests and rioting continued for several days. Scores of people were killed
or injured in clashes between police and protesters, and thousands of
protesters were believed to have been det ai ned.

Particularly disturbing allegations have been made about the brutal treatnent
of people held in Qulja after the February 1997 protests and about the use in
the XUAR of some fornms of torture which, to Amesty International’s

knowl edge, are not being used el sewhere in China. There is a striking absence
of official reports about prosecutions for torture in the XUAR — in sharp
contrast with other parts of China. This suggests that the authorities are
either ignoring or covering up w despread torture in the region, or may even
have sanctioned its use in the context of repression

Until 1949 the U ghurs, nmany of whomare Muslins, were the najority ethnic
group in the XUAR, now they account for |less than half of the popul ation
Econom ¢ devel opnent in recent years has |argely bypassed the U ghur
popul ati on, who conplain of discrimnation in education and health care and
suffer from high unenploynent levels. At the sane time, governnent policies
have steadily eroded the U ghurs’ social, economic and cultural rights. Since
the late 1980s the governnent has also placed restrictions on their religious
activities. Many nosques and religi ous schools have been cl osed down, and
Musl i ms working in government offices are forbidden to practise their
religion.

The forns of torture nost frequently reported in the XUAR include severe
beati ng and kicking; the use of electric batons; the use of handcuffs,
shackl es or ropes to tie prisoners in positions which cause intense pain; and
exposure to extreme cold or heat. Cther methods of torture reported in the
XUAR, but not in the rest of the country, include the use of unidentified

i njections which cause the victimto become nmental |y unbal anced or to | ose
the ability to speak coherently; the insertion of pepper or chilli powder in
the mouth, nose or genital organs; and the insertion of horse hair or wires
into the penis.

Regi ster to take action against torture at www stoptorture.org

| RAN

Akbar Mohammadi was arrested in Tehran in July 1999 during cl ashes between
students and the security forces. He was initially held in incommuni cado
detention in Towhid under the jurisdiction of the Mnistry of Intelligence
before being transferred to Evin prison in March 2000.

Wiile in detention he was reportedl y handcuffed, suspended by his arns, and
whi pped on the soles of his feet with electric cables. Prison guards



reportedly beat himuntil he was on the point of |osing consciousness, saying
that all he had to do was to blink to accept the charges agai nst him

After being sentenced to death in a secret trial, Akbar Mohammadi wote to
the head of the judiciary, Mahmud Hashem - Shahrudi, stating that while in
detention he had been “violently beaten”; the letter was published in a
nunber of |rani an newspapers.

According to reports, Akbar Mhamradi went on a hunger strike in protest at

his detention and was said to be suffering frompossible kidney failure. He

was reportedly not allowed to receive hospital treatnment despite referral to
hospital by the prison doctor

Akbar Mohammadi was one of hundreds of people arrested foll ow ng violent
clashes in Tehran in July 1999. The events | eading up to the clashes began on
8 July with a peaceful denonstration by students who gathered outside their
university dornmitories to protest against the closure of the daily newspaper
Sal am They were attacked by arned nenbers of Ansar-e-Hezbollah, a mlitant
group; menbers of the security forces at the scene took no action to protect
t he students.

Sonme hours later, nenbers of the security forces and Ansar-e-Hezbol | ah forced
their way into the student dormtories. At |east one person died and hundreds
were reportedly wounded. In the days that foll owed there was a dranatic
increase in the scale of the denonstrations, the | evel of violence rose, and
unrest spread to a nurmber of provincial cities.

Bri gadi er General Farhad Nazari, commander of the security forces at the
time, and 19 police officers were charged in connection with the storm ng of
the student dormtories on 8 July 1999. |n proceedi ngs agai nst them which
began in February 2000, several students gave evidence alleging that they had
been brutally attacked by nmenbers of the police and by vigilante groups.

Akbar Mohammadi may have been targeted for arrest because of the connection
with his brother, Manuchehr Mbhammadi, who was accused of orchestrating the
unrest and was |later forced to “confess” to involvenent with “counter-

revol utionary agents” on lranian state tel evision

Akbar Mohammadi was reportedly sentenced to death in Septenber 1999 after a
secret trial by a Revolutionary Court in Tehran whose procedures do not
conformto international standards of fair trial. Hs sentence was reportedly
uphel d by the Suprene Court, but was subsequently commuted to 15 years

i mprisonnent by order of the Leader of the Islanic Republic of Iran.

Regi ster to take action against torture at www stoptorture.org

BOX TEXT
Visits of inspection

There shoul d be regul ar, independent, unannounced and unrestricted visits of
i nspection by appropriate bodies to all places of detention. The work of

i ndependent national bodi es enpowered to i nspect places of detention has
undoubt edly protected many people at risk of torture or ill-treatnment. There
is also an inmportant role for visits by international bodies, such as the
International Commttee of the Red CGross, or regional bodies, such as the
European Committee for the Prevention of Torture and | nhuman or Degradi ng
Treatnent or Puni shnment (CPT), established under the European Convention for
the Prevention of Torture and | nhuman or Degradi ng Treatment or Puni shnent.



Under the Convention, the CPT is enpowered to nake both periodic and
unannounced visits, without restrictions, to any place of detention in any
state party to the Convention (all 41 current nenber states of the Council of
Europe). After a visit, the CPT transmts its findings to the state for
comrent, and these may be published if the state agrees. Since 1989, the CPT
has made nore than 100 country visits and the publication of CPT reports and
states’ responses has becone a standard practice. At the UN, work is under
way on an Optional Protocol to the UN Convention against Torture which would
establish a simlar systemof visits of inspection on a global scale.

UN nmechani sns for action against torture

UN nmechani sns31 ai med at stopping and preventing torture include the UN
Commi ttee against Torture, created under the UN Convention agai nst Torture.
It exam nes reports that states parties to the Convention are required to
submt on their inplenentation of the Convention. It can al so consider
conplaints by one state agai nst another and conplaints by individuals,
provided that the state concerned has accepted these procedures. In addition,
the Committee can act upon receiving reliable information that torture is
being practised systematically, and this inquiry can include a visit to the
state concerned.

Anot her inportant mechanismis the UN Special Rapporteur on torture, nandated
by the UN Commi ssion on Human Rights to report on the occurrence of torture
and issues relevant to it. The Special Rapporteur’s activities include
sendi ng urgent appeals in cases of immnent risk of torture, carrying out
fact-finding mssions, and reporting annually to the UN Conmi ssion on Hurman
Ri ght s.

G her UN bodi es which can take action against torture include the Hurman

Ri ghts Commi ttee, which exam nes reports presented by states parties to the
International Covenant on Cvil and Political R ghts and considers individua
complaints fromcountries which have ratified the first Optional Protocol to
the Covenant; the Commttee on the Rights of the Child, which reviews reports
fromstates parties to the Convention on the Rights of the Child; other
themati ¢ nechani sns such as the Speci al Rapporteur on viol ence agai nst wonen;
and country-specific nechani sns of the UN Commi ssion on Hunan Ri ghts

Abdurressak | pek, a Kurd from sout h-east Turkey, has heard nothing of his two
sons since they were arrested by the Turkish arny in May 1994. The
authorities have deni ed any know edge of his sons’ whereabouts but |pek has
regularly visited his |ocal office of the Turkish Human Ri ghts Associ ation
hopi ng for news. The agony suffered by the relatives of the “di sappeared” of
not knowi ng what has happened to loved ones is in itself a formof torture or
ill-treatment

New devel opments in anti-torture standards

Three inportant new human rights instrunments are currently under
consi deration by the UN Comm ssion on Human Rights. Each would contribute
significantly to the fight against torture.



The Optional Protocol to the UN Convention agai nst Torture. This would
provide for a global systemof visits of inspection to places of detention
Any state ratifying the Optional Protocol would commt itself to allow
international inspection visits to police stations, prisons and any ot her
place inits territory where people are deprived of their liberty.

The Basic Principles and Quidelines on the Right to a Remedy and
Reparation for Victinms of Violations of International Hunman Ri ghts and
Humani tarian Law. The rights of victinms of human rights violations include
the right of access to justice, the right to know the truth about the
violations, and the right to reparation, the forns of which are spelled out
in detail in the text.

The Set of Principles for the Protection and Pronotion of Human R ghts
through Action to Conbat Inpunity. Anong ot her neasures needed to overcone
impunity, this sets out elenments of the right of victins to justice and
provi des guidelines for extrajudicial comm ssions of inquiry into human
rights violations, including “truth comm ssions” set up after periods of
intense political repression cone to an end.

Progress on the three proposed instrunments has been slow in the face of
opposition by sone states. Crucial elenents of the Optional Protocol in
particular are still in dispute. The Comm ssion on Human Ri ghts shoul d nove
quickly to adopt the three standards in the strongest possible form

Torture worl dwi de — the know edge gap

Only 8 per cent of respondents thought that torture is currently docunented
in over 100 countries and only 19 per cent thought it is docunented in over
50 countries. Al has received reports of torture and ill-treatnent in over
150 countri es.

[ Pl E CHART]

Gat hering nedi cal evidence: the Istanbul Protoco

Accurate, detailed information is indispensable in the fight against torture.
The absence of solid documentation to support and substantiate allegations by
torture victins all ows governnents to deny the truth and evade their
responsibilities. The Manual on Effective |nvestigation and Docunentation of
Torture and Gther Cruel, |Inhuman or Degrading Treatnent or Punishrment, known
as the Istanbul Protocol, 36 provides guidelines on howto assess and docunent
medi cal evidence of torture. Drafted by forensic scientists, doctors, human
rights nonitors and | awers from 15 countries, the Istanbul Protocol was
adopted in 1999.

The Istanbul Protocol provides detailed nedical and | egal guidelines on the
assessnent of individual allegations of torture and ill-treatnent, as well as
on reporting the findings of such investigations to the judiciary and other
bodi es. The docunentati on methods contained in the manual include a range of
medi cal , psychol ogi cal and | aboratory procedures. The |stanbul Protoco

al so outlines m nimum standards which states shoul d neet when

they investigate conplaints of torture. The “Principles on the

Ef fecti ve Docunmentation of Torture and Gt her Cruel, Inhuman or Degradi ng
Treatnent or Puni shnent” have been adopted and published by the UN37 and
provide a framework for medical investigation of torture allegations. The

I stanbul Protocol gives guidance to NGO in their anti-torture work, and sets
standards by which to assess official investigations.



Pl CTURE CAPTI ONS

Lebanese Al nenbers and former detainees of the Khiamdetention centre, in
south Lebanon, stretch torture free zone tape across the prison entrance.
Al detainees at this torture centre were liberated follow ng the |srael

wi t hdrawal fromthe occupi ed zone in June 2000.

A father crouches with his two children beside a soldier in Kashmr, India.
In the continuing conflict in the state of Jammu and Kashnir, |ndian security
forces have commtted torture, "di sappearances” and killings with inpunity.

The struggle for truth and justice can last for decades. Human rights
activists in the 1990s continue to commenorate the victinms of the “dirty war”
in Argentina in the 1970s and early 1980s. The famlies of the nmany peopl e
who were detained, tortured and “di sappeared” during the mlitary governments
continue to call for all those responsible to be brought to justice.

An interrogation roomat the Tuol Sl eng Museumin Phnom Penh, Canbodia. The
building was formerly a security prison where nenbers of the Communi st Party
were detained in appalling conditions by the Khmer Rouge from 1976 to the
start of 1979.

Khi am detention centre, south Lebanon. De Gaull e Boutros stands by an
electricity pylon fromwhich he was suspended with a hood over his head,
doused with water, given electric shocks and beaten with el ectric cabl es.

In May 2000 the gates of Khiam detention centre were forced open and the | ast
144 prisoners released. Detainees at the centre run by the South Lebanon Arny
mlitia in cooperation with the Israeli arny were routinely tortured.

“This is the worst thing — an electric cattle prod. They use this on your
body. If they press that button, your whole body will be in shock... They
used it all the time on ny body. They tortured ne because | was speaki ng out
for independence and | will continue to speak out.”

Pal den Gyatso, a Tibetan nonk who had spent 33 years in Chinese prisons and
| abour canps, displays the type of instrunents of torture used on him

Children at this Unacconpanied Children's Centre in Raanda undergo rol e-pl ay
therapy to help them overcone the trauma of conflict.

A survivor at the Canadian Center for the Investigation and Prevention of
Torture, based in Toronto, displaying scar tissue on his wists and ankl es.
Met hods of restraint, such as shackl es, nmanacl es and rope, can cause injuries
and give rise to conplications such as serious ul ceration.



Recommendat i ons

Ending torture is a collective responsibility. Mst of the follow ng
recommendati ons are directed at governments as they have the obligation, as
wel | as the nmeans, to bring about change and ensure respect for human rights.
But NGOs, nenbers of various professions and ordinary people al so have

i nportant roles to play.

How can torture be ended? It is not sinply a matter of changi ng nationa
laws: nost forns of torture and ill-treatnment are already illegal
Eradicating torture nust be understood in the broader sense of doi ng away
with an unl awful and unacceptabl e practice. This neans worki ng towards
permanent vigilance on the part of the institutions of government and civil
society. It means inplementing refornms to ensure that torture cannot persist
as a routine practice. It neans that if isolated cases of torture should
occur, there is a strong reaction fromthe public and the authorities which
prevents the torturer fromtorturing again and which deters others from
conmitting simlar acts. Then we will be able to say that torture is
virtual Iy unthi nkabl e and that we have cone as close as humanly possible to
eradicating torture fromthe face of the earth

These recomendations reflect the focus of Take a step to stanp out torture —
Al’s | atest campaign against torture. The canpaign ains to achi eve progress
inthree interrelated areas —preventing torture, confronting discrimnation
and overcom ng i nmpunity.

Preventing torture

Governnents are obliged under international |law to respect and to ensure the
right to freedomfromtorture and ill-treatnent under all circunstances

1. The hi ghest authorities should condemm torture in all its forns
whenever it occurs. They nust make clear to all nenbers of the security
forces and judiciary that torture will never be tolerated. The |eaders of
arned political groups must also make clear to their forces that torture is
al ways unaccept abl e.

2. Torture should be expressly prohibited inlaw, inline with the UN
Convention agai nst Torture and other international standards. States shoul d
al so ensure that their |Iaws do not condone or allow inmpunity for acts by non-
state actors that may ampunt to torture.

3. Torture shoul d be condemrmed by opini on | eaders, professiona

associ ations and nenbers of the public, as a nmeans of putting pressure on the
authorities to stop it. The news and entertai nnent nmedia should refrain from
portraying torture in a way that seeks to justify it or makes it seem
accept abl e.

4. Peopl e deprived of their liberty are vulnerable to torture and ill -
treatnent. The neasures needed to protect prisoners are well known, and Al
has brought together the nost inportant measures which governments shoul d
take in a 12-Point Programfor the Prevention of Torture by Agents of the
State (see Appendix 1). Governnents must now i npl enent these neasures

5. Fermal e prisoners shoul d be held separately fromnmal e prisoners and
supervi sed by feral e nenbers of staff. Fenmale security personnel should be
present during the interrogati on of wonen detai nees, and should be solely



responsi bl e for conducting body searches. Rape of wonmen in custody by public
of ficials should al ways be recogni zed as an act of torture.

6. The treatnent of children who cone into contact with the I aw nust be in
line with international standards on the adm nistration of juvenile justice.
Children in custody nmust be segregated fromadults, except where this woul d
not be in the best interests of the child.

7. The authorities should ensure that the policies and practices of |aw
enforcement agencies on the treatnment of detainees and the use of force
conformto international standards including the UN Convention agai nst
Torture, the UN Code of Conduct for Law Enforcenment Oficials and the UN
Basic Principles on the Use of Force and Firearms by Law Enforcenent
Oficials.

8. Gover nnments shoul d ban nethods of restraint which are known to cause
severe suffering and endanger |ife such as choke-holds. Leg irons and

el ectro-shock stun belts should be banned. The use of other el ectro-shock
devi ces shoul d be suspended pendi ng the outcone of rigorous, independent and
inmpartial investigations into their use and effects.

9. Anput ation, flogging and all other corporal punishnents inposed by the
courts as penal sanctions should be abolished in law. The infliction of such
puni shments shoul d cease imedi ately. Al adm nistrative corpora

puni shnents, including corporal punishnent in schools, should be abolished as
wel | .

10. The authorities responsible for prisons and other places of detention
nmust take urgent neasures to inprove conditions which are life-threatening or
pose a serious risk to prisoners’ health. These include severe overcrowdi ng,
| ack of adequate food and drink, |lack of adequate sanitary facilities,
exposure to extrenes of heat or cold, exposure to infectious disease and
denial of medical care to ill prisoners. The authorities should ensure that
conditions of detention conformto international standards, including the UN
Standard M ni mum Rul es for theTreatnent of Prisoners.

11. Al'l countries should ratify, wi thout reservations, the UN Convention
agai nst Torture with declarations under Articles 21 and 22 allowi ng for
inter-state and individual conplaints. Al reservations to the Convention
shoul d be wi thdrawn. Countries should also ratify the other international and
regi onal treaties which provide for the prevention and puni shment of torture,
including the International Covenant on Gvil and Political Rights and its
first Optional Protocol, which provides for individual conplaints.

12. UN nmenber states should press for speedy adoption of the strongest
possi bl e Optional Protocol to the UN Convention against Torture, providing
for a global systemof inspection visits to places of detention as a

saf eguard against torture. NGOs should press governments to work for its
adopt i on.

13. The UN Conmittee agai nst Torture should ensure that the questions it
puts to state representatives on their country’'s perfornmance in preventing
torture and the recommendations it nakes are as effective as possible and
shoul d nonitor closely the inplenentation of its recomendati ons. NGO and
the news nedi a shoul d publicize these sessions of the Commttee. CGovernments
shoul d i nmpl enent the Committee's recommendati ons and those of the UN Specia
Rapporteur on torture.

14. Human rights defenders working to conbat torture should be enabled to
pursue their legitimate activities without fear of arrest or attack

15. NGGOs shoul d encourage victinms of torture and their famlies to subm't
i ndividual cases to the UN Conmittee against Torture or the Human Rights



Commttee if the individual conplaints procedures under the two rel evant
treaties are available in their countries, and to the rel evant regi ona
bodies. Ugent information on individuals facing torture should be sent to
the UN Speci al Rapporteur on torture or the UN Speci al Rapporteur on viol ence
agai nst wonen for action.

16. Gover nments shoul d nake the worl dwi de eradication of torture a matter
of their foreign policy. They should instruct their nissions in other
countries to monitor the incidence of torture, to intercede with the
authorities in individual cases and to press for the necessary changes in

| egi sl ation and practice.

17. Governments shoul d ensure that transfers of equipnent and training for
mlitary, security or police use do not facilitate torture.

18. Gover nments shoul d ensure that no one is forcibly returned to another
country where he or she risks being tortured, including where the state fails
to protect against torture by non-state actors. The detention of asylum
seekers should nornally be avoided. Were detention is |awful, the
authorities should ensure that asylum seekers are not subjected to cruel,

i nhuman or degradi ng treatnent.

Conbat di scrimnation

Tackling discrimnation is an inportant means of preventing torture.
Discrimnation creates a climate permtting or encouraging torture or ill-
treatnent. It also undermines the principle of equal protection of the lawto
all, facilitating inmpunity for torture.

19. Al countries should ratify international and regional treaties which
seek to strengthen protection against the torture or ill-treatnent of nenbers
of particular groups. These include the UN Convention on the Elimnation of
Al Forns of Discrimnation against Wnen and its Optional Protocol which
provi des for individual conplaints; the International Convention on the
Elimnation of All Forns of Racial Discrimnation; the Convention on the
Rights of the Child; and the International Convention on the Protection of
the Rights of All Mgrant Wrkers and Menbers of their Famli es.

20. CGovernnents should bring their laws and policies into line with the
treaties cited above and repeal |aws which breach the fundanental principle
of non-discrimnation. Governnents should al so i npl enment the recommendati ons
for preventing torture nmade by the nonitoring bodi es set up under these
treaties, as well as by other experts such as the Special Rapporteur on

vi ol ence agai nst wonen and the Speci al Rapporteur on contenporary forns of
racism racial discrimnation, xenophobia and rel ated intol erance.

21. The authorities should ensure that training prograns for |aw

enf orcement personnel include training on the prevention of violence against
wonen, on the rights of the child and on discrimnation on such grounds as
race and sexual orientation.

22. The authorities should establish effective i ndependent nechanisns to
nmonitor the actions of |aw enforcenent officials so that conplaints of
torture, ill-treatment and discrimnation within the crimnal justice system
can be properly investigated and appropriate renedies inplenented. They
shoul d al so establish systens for effective consultation and coordi nation
with relevant NGOs, including comunity groups and victimsupport groups.
Moni t ori ng bodi es shoul d mai ntain and publish uniform and conprehensive
statistics on conplaints of torture, ill-treatnent and di scrimnation by |aw
enf orcement per sonnel



23. CGovernnents should conmply with their international obligations to
prevent, investigate, prosecute, punish and provide redress for violence
agai nst wonen, including violence that constitutes torture. The comm tnents
to eradi cate viol ence agai nst wonen nade by governnments at the UN World
Conference on Wnen in Beijing, China in 1995, and reaffirmed at the Beijing
+5 Conference in June 2000, should be inplenmented as a natter of urgency.

24. Governments should al so act with due diligence to protect children,
wonen, racial and sexual mnorities and other groups facing discrimnation
agai nst violence at the hands of non-state actors. As a first step, all such
forms of violence should be crimnalized and penalties should be comensurate
to the gravity of the crine. Cbstacles to the effective investigation and
prosecution of alleged perpetrators and to providing redress to victins
shoul d be renoved

Qvercone inpunity

Governnments are obliged under international |aw to bring those responsibl e
for torture to justice and to cooperate with others in this effort. Inpunity
for torturers encourages the continued practice of torture, denies victins
their rights and underm nes the rule of |aw

25. Those responsible for torture nmust be brought to justice. Conplaints
and reports of torture nmust be pronptly, inpartially, independently and
thoroughly investigated. Wien there is sufficient adm ssible evidence, the
suspect shoul d be prosecuted. Proceedings nust conformto internationa
standards for a fair trial. Those found guilty must be punished by sanctions
comensurate with the seriousness of the offence, but excluding the death
penalty, which is itself a human rights violation. Gvil suits and

di sciplinary neasures should be used in addition to prosecution

26. Victims of torture have a right to reparation including rehabilitation,
conpensation, restitution, satisfaction and guarantees that the crinme wll
not be repeated. Governnents should ensure that specialized treatnent
prograns are available in countries where there are torture survivors and
that victins of torture have an enforceable right to fair and adequate
conpensation. The dependants of people who have died under torture nust also
be entitled to conpensation

27. Victine and their famlies nust be given access to the mechani sns of
justice in order to obtain redress for the harmwhich they have suffered.
They nust be informed of their rights in seeking redress. Special neasures
shoul d be inplenmented to ensure that wonmen who have been the victins of
torture or ill-treatnent, including rape and other sexual abuse, have access
to the neans of gaining redress and obtaining reparation

28. States should ensure that their legislation permts courts to exercise
uni versal jurisdiction, so that suspected torturers in their territory can
be brought to justice in their own courts, or extradited to a state able and
willing to do so, in a fair trial without the possibility of the death
penalty. A leged torturers should be brought to justice wherever they may be,
what ever their nationality or position, regardl ess of where the crine
occurred and the nationality of the victim and no matter how nuch tinme has
el apsed since the crime was comm tted.

29. States should ratify the Rone Statute of the International Crimnal
Court and enact the necessary national legislation to inplenent it
effectively.



Pl CTURE CAPTI ONS

A corporal fromthe Canadian arny points at the body of a Sonmali teenager who
was tortured and killed by Canadi an soldiers. In 1994, seven Canadi an
soldiers were court-nartialled in connection with the killing of Shidane
Abukar Arone in 1993. One was convicted of mansl aughter and sentenced to five
years’ inprisonnment. In 1996 there were allegations that officers in the
Canadi an arny were involved in a cover-up of abuse by soldiers of Somalis
during the 1992-1993 UN peacekeepi ng m ssion. A Conmi ssion of Inquiry was set
up to investigate the allegations and al |l eged abuses by the Canadi an Airborne
Regi ment during its mssion to Sonalia. The Regi ment was di sbanded for its
part in the torture and deaths of Sommli citizens.



Appendi x 1. Al's 12-Point Programfor
the Prevention of Torture by Agents of
the State

Ammesty I nternationa

12-Point Program for the Prevention of Torture
by Agents of the State

Torture is a fundamental violation of human rights, condemmed by the
international community as an offence to human dignity and prohibited in al
circunstances under international |aw.

Yet torture persists, daily and across the gl obe. |Imredi ate steps are needed
to confront torture and other cruel, inhuman or degradi ng treatnment or

puni shment wherever they occur and to eradicate themtotally.

Amesty International calls on all governments to inplenent the follow ng 12-
Point Programfor the Prevention of Torture by Agents of the State. It

i nvites concerned individuals and organi zations to ensure that they do so.
Amesty International believes that the inplenentation of these nmeasures is a
positive indication of a governnent’s commtment to end torture and to work
for its eradicati on worl dwi de.

1. Condemn torture

The highest authorities of every country should denonstrate their tota
opposition to torture. They shoul d condemn torture unreservedl y whenever it
occurs. They shoul d nake clear to all nenmbers of the police, nmlitary and
other security forces that torture will never be tol erated.

2. Ensure access to prisoners

Torture often takes place while prisoners are held i ncommuni cado —unable to
contact peopl e outside who could help themor find out what is happening to
them The practice of incomuni cado detention shoul d be ended. CGovernnents
shoul d ensure that all prisoners are brought before an independent judicial
authority without delay after being taken into custody. Prisoners should have
access to relatives, |lawers and doctors w thout delay and regularly
thereafter.

3. No secret detention

In some countries torture takes place in secret |ocations, often after the
victins are nmade to “di sappear”. Governnents should ensure that prisoners are
held only in officially recognized places of detention and that accurate
informati on about their arrest and whereabouts is nade available i medi ately
torelatives, lawers and the courts. Effective judicial renedies should be
available at all times to enable relatives and | awers to find out

i mredi ately where a prisoner is held and under what authority and to ensure
the prisoner’s safety.

4. Provide safeguards during detention and interrogation

Al prisoners should be imediately informed of their rights. These include
the right to | odge conplaints about their treatnent and to have a judge rule
wi thout delay on the | awful ness of their detention. Judges should investigate
any evidence of torture and order release if the detention is unlawful. A

| awyer shoul d be present during interrogations. Governments shoul d ensure
that conditions of detention conformto international standards for the
treatment of prisoners and take into account the needs of nenbers of
particularly vul nerabl e groups. The authorities responsible for detention
shoul d be separate fromthose in charge of interrogation. There shoul d be



regul ar, independent, unannounced and unrestricted visits of inspection to
all places of detention.

5. Prohibit torture in | aw

Gover nments shoul d adopt |laws for the prohibition and prevention of torture
incorporating the main el ements of the UN Convention against Torture and

O her Cruel, Inhuman or Degrading Treatnment or Punishnent (Convention agai nst
Torture) and other rel evant international standards. Al judicial and

adm ni strative corporal punishnents shoul d be abolished. The prohibition of
torture and the essential safeguards for its prevention nmust not be suspended
under any circunstances, including states of war or other public emergency.
6. Investigate

Al'l conplaints and reports of torture should be pronptly, inpartially and
effectively investigated by a body independent of the alleged perpetrators.
The nmet hods and findings of such investigations should be nmade public.
Oficials suspected of commtting torture should be suspended from active
duty during the investigation. Conplainants, w tnesses and others at risk
shoul d be protected fromintimidation and reprisals.

7. Prosecute

Those responsible for torture nmust be brought to justice. This principle
shoul d apply wherever alleged torturers happen to be, whatever their
nationality or position, regardl ess of where the crinme was conmtted and the
nationality of the victins, and no matter how nuch time has el apsed since the
comm ssion of the crine. CGovernnments nust exercise universal jurisdiction
over alleged torturers or extradite them and cooperate with each other in
such crimnal proceedings. Trials nust be fair. An order from a superior

of ficer nmust never be accepted as a justification for torture.

8. No use of statenents extracted under torture

Governnments shoul d ensure that statements and ot her evi dence obtai ned through
torture may not be invoked in any proceedings, except against a person
accused of torture.

9. Provide effective training

It should be nmade clear during the training of all officials involved in the
custody, interrogation or nedical care of prisoners that torture is a
crimnal act. Oficials should be instructed that they have the right and
duty to refuse to obey any order to torture.

10. Provide reparation

Victins of torture and their dependants should be entitled to obtain pronpt
reparation fromthe state including restitution, fair and adequate financia
conpensation and appropriate nedical care and rehabilitation

11. Ratify international treaties

Al governnents should ratify without reservations international treaties
cont ai ni ng saf eguards against torture, including the UN Convention agai nst
Torture with declarations providing for individual and inter-state

conpl aints. CGovernnents should conply with the reconmrendati ons of

i nternational bodies and experts on the prevention of torture.

12. Exercise international responsibility

Gover nments shoul d use all available channels to intercede with the
governnents of countries where torture is reported. They shoul d ensure that
transfers of training and equiprment for mlitary, security or police use do
not facilitate torture. Governnents must not forcibly return a person to a
country where he or she risks being tortured.



Thi s 12-Poi nt Program was adopted by Amesty International in Cctober 2000 as
a program of measures to prevent the torture and ill-treatnent of people who
are in governnental custody or otherwi se in the hands of agents of the state.
Amesty International holds governments to their international obligations to
prevent and punish torture, whether commtted by agents of the state or by

ot her individuals. Amesty International al so opposes torture by arned
political groups.



Appendi x 2. International standards agai nst
torture (extracts)

Uni versal Declaration of Human Rights
“No one shall be subjected to torture or to cruel, inhuman or degrading
treatnent or punishment.” (Article 5)

I nternational Covenant on Gvil and Political R ghts

“No one shall be subjected to torture or to cruel, inhuman or degrading
treatnment or punishnment. In particular, no one shall be subjected w thout his
free consent to nmedical or scientific experinentation.” (Article 7)

International Covenant on Cvil and Political R ghts
“All persons deprived of their liberty shall be treated with humanity and
with respect for the inherent dignity of the human person.” (Article 10)

Eur opean Convention for the Protection of Human Rights and Fundanenta
Freedons

“No one shall be subjected to torture or to i nhuman or degradi ng treatnent or
puni shnent.” (Article 3)

Anerican Convention on Hunan Rights

“No one shall be subjected to torture or to cruel, inhuman, or degrading
puni shment or treatnent. Al persons deprived of their liberty shall be
treated with respect for the inherent dignity of the human person.” (Article
5)

African Charter on Hunan and Peoples’ R ghts

“Every individual shall have the right to the respect of the dignity inherent
in a human being and to the recognition of his legal status. Al fornms of
expl oitation and degradation of man, particularly slavery, slave trade,
torture, cruel, inhuman or degradi ng puni shnment and treatnent, shall be
prohibited.” (Article 5)

UN Declaration on the Protection of Al Persons from Being Subjected to
Torture and G her Cruel, Inhuman or Degradi ng Treatnent or Puni shnent

“No State may permt or tolerate torture or other cruel, inhuman or degradi ng
treatnent or punishment.” (Article 3)

UN Convention agai nst Torture and G her Cruel, |Inhuman or Degrading Treat ment
or Puni shnent

“Each State Party shall take effective |egislative, admnistrative, judicial
or other nmeasures to prevent acts of torture in any territory under its
jurisdiction.” (Article 2)

Inter-Anmerican Convention to Prevent and Punish Torture

“The States Parties shall ensure that all acts of torture and attenpts to
commt torture are offenses under their crimnal |aw and shall make such acts
puni shabl e by severe penalties that take into account their serious nature.”
(Article 6)

UN Body of Principles for the Protection of Al Persons under Any Form of
Detenti on or | nprisonment

“No person under any form of detention or inprisonnent shall be subjected to
torture or to cruel, inhuman or degradi ng treatnment or punishnent.”
(Principle 6)



UN Standard M ninum Rul es for the Treatment of Prisoners

“Cor poral punishnment, punishnment by placing in a dark cell, and all cruel,
i nhuman or degradi ng puni shments shall be conpletely prohibited as

puni shnents for disciplinary offences.” (Rule 31)

Convention on the Rights of the Child
“No child shall be subjected to torture or other cruel, inhuman or degradi ng
treatment or punishnent...” (Article 37)

United Nations Rules for the Protection of Juveniles Deprived of their

Li berty

“Al'l disciplinary neasures constituting cruel, inhuman or degradi ng treatnent
shall be strictly prohibited, including corporal punishment, placenent in a
dark cell, closed or solitary confinement or any other punishnment that may

conprom se the physical or nmental health of the juvenile concerned.” (Article
67)

United Nations Rules for the Protection of Juveniles Deprived of their

Li berty
“No nenber of the detention facility or institutional personnel may inflict,
instigate or tolerate any act of torture or any form of harsh, cruel, inhuman

or degrading treatnent, punishnent, correction or discipline under any
pretext or circunstance whatsoever.” (Article 87)

International Convention on the Elimnation of Al Forns of Racial

Di scrimnation

“I'n conpliance with the fundanental obligations laid down in article 2 of
this Convention, States Parties undertake ... to guarantee the right of
everyone, wi thout distinction as to race, colour, or national or ethnic
origin, to equality before the law, notably in the enjoynent of the follow ng
rights:

“(b) The right to security of person and protection by the State agai nst
violence or bodily harm whether inflicted by government officials or by any
i ndi vidual group or institution...” (Article 5)

International Convention on the Protection of the Rights of All M grant
Wrkers and Menbers of Their Famlies

“No migrant worker or nenber of his or her famly shall be subjected to
torture or to cruel, inhuman or degradi ng treatnment or punishnment.” (Article
10)

International Convention on the Protection of the Rights of All M grant
Workers and Menbers of Their Famlies

“Mgrant workers and nmenbers of their famlies shall be entitled to effective
protection by the State against violence, physical injury, threats and
intimdation, whether by public officials or by private individuals, groups
or institutions.” (Article 16.2)

UN Decl aration on the Elimnation of Violence against Wnen

“Wnen are entitled to the equal enjoynent and protection of all human rights
and fundanmental freedons in the political, economc, social, cultural, civi
or any other field. These rights include, inter alia:

“(h) The right not to be subjected to torture, or other cruel, inhuman or
degrading treatment or punishment.” (Article 3)

UN Code of Conduct for Law Enforcenment O ficials



“No | aw enforcement official may inflict, instigate or tolerate any act of
torture or other cruel, inhuman or degrading treatnment or punishment...”
(Article 5)

UN Principles of Medical Ethics relevant to the Role of Health Personnel,
particularly Physicians, in the Protection of Prisoners and Detai nees agai nst
Torture and Gt her Cruel, |Inhuman or Degrading Treatnent or Puni shrment

“It is a gross contravention of medical ethics, as well as an offence under
applicable international instruments, for health personnel, particularly
physi ci ans, to engage, actively or passively, in acts which constitute
participation in, conplicity in, incitenent to or attenpts to commit torture
or other cruel, inhuman or degrading treatment or punishment.” (Principle 2)

Geneva Conventions of August 12, 1949 (conmmon Article 3)

“...the following acts are and shall remain prohibited at any tinme and in any
pl ace whatsoever with respect to the above-nentioned persons:

“(a) violence to life and person, in particular... mutilation, crue

treatment and torture;

“(c) outrages upon personal dignity, in particular humliating and degradi ng
treatnent...”



Appendi x 3. UN Convention agai nst Torture,
ratifications, declarations and reservati ons

States which have ratified or acceded or succeeded to the Convention are
parties to the treaty and are bound to observe its provisions. States which
have signed but not yet ratified have expressed their intention to beconme a
party at sone future date; nmeanwhile they are obliged to refrain fromacts
whi ch woul d defeat the object and purpose of the treaty.

(At 30 June 2000)

Colum 1 - Convention Against Torture and O her Cruel, |nhuman and Degradi ng
Treat ment or Puni shnent

Colum 2 - Declaration under Article 21 (Countries making a declaration under
Article 21 recognize the conpetence of the UN Conm ttee Against Torture to
consider inter-state conplaints)

Colum 3 - Declaration under Article 22 (Countries nmaking a declaration under
Article 22 recogni ze the conpetence of the UN Commttee Against Torture to
consi der individual conplaints)

1 2 3
Af ghani st an x(28)
Al bani a X
Al geria X X X
Andorra
Angol a
Anti gua and
Bar buda X
Argentina X X X
Armeni a X
Australia X X X
Austria X X X
Azer bai j an X
Bahanas
Bahr ai n X
Bangl adesh X
Bar bados
Bel ar us x(28)
Bel gi um X X X
Beli ze X
Beni n X
Bhut an
Bolivia X
Bosni a and
Her zegovi na X
Bot swana
Brazi | X

Brunei Darussal am



Bul gari a x(28)
Bur ki na Fasox

Bur undi X
Canbodi a X
Caner oon X
Canada X
Cape Verde X
Central African Republic
Chad X
Chile X
Chi na x(28)
Col onbi a X
Conor os

Congo

Denocrati c

Republ i c of

t he) X
Congo (Republic of the)
Costa Rica X
Cot e

d lvoire X
Croatia X
Cuba X
Cyprus X
Czech

Republic X
Denmar k X
Dj i bout i

Domi ni ca

Dom ni can

Republic S
Ecuador X
Egypt X
El Sal vador X
Equat ori al Qui nea
Eritrea

Estoni a X
Et hi opi a X
Fiji

Fi nl and X
France X
Gabon s

Ganbi a s
Georgi a X
Cer many X
Ghana

G eece X
G enada

Quat enal a X
Qui nea X
Qui nea- Bi ssau

Quyana X
Hai ti

Holy See

Hondur as X
Hungary X
I cel and X

India s



| ndonesi a

X

Iran (Islam c Republic of)

Iraq

Irel and

| srael
Italy
Jamai ca
Japan

Jor dan
Kazakst an
Kenya
Kiribati
Kor ea
Denocrati c
Peopl e’ s

Republ i c of)

Kor ea

Republ i c of)x

Kuwai t
Kyrgyzst an

Lao People’'s
Denocratic Republic

Latvia
Lebanon
Lesot ho

Li beria

Li byan

Ar ab
Janmahi riya
Li echten
stein

Li t huani a
Luxenbour g
Macedoni a
(former
Yugosl av

Republ i c of)x

Madagascar
Mal awi

Mal aysi a
Mal di ves
Mal i

Mal t a

Mar shal | | sl ands

Mauri t ani a
Mauri tius
Mexi co

M cronesi a
(Feder at ed
St at es of)
Mol dova
Monaco
Mongol i a
Mor occo
Mozanbi que
Myanmar
Nam bi a
Naur u

s
x(28)
X

X X X X

x



Nepa

Net her | ands
New Zeal and
N car agua
Ni ger

Ni geri a

Nor way

Oman
Paki st an
Pal au
Panana
Papua New Cui nea
Par aguay
Peru x

Phi | i ppi nes
Pol and
Por t uga
Qat ar
Rorani a
Russi an
Federati on
Rwanda

Saint Kitts and Nevis

Sai nt Luci a
Sai nt Vi ncent

and the G enadi nes

Sanpa
San Mari no

Sao Torme and Princi pe

Saudi Ar abi ax
Senega
Seychel | es
Sierra

Leone

Si ngapor e

Sl ovaki a

Sl oveni a

Sol onon | sl ands
Sonal i a

Sout h

Africa

Spai n

Sri Lanka
Sudan
Sur i nane
Swazi | and
Sweden
Switzerl and

Syrian Arab Republic

Taj i ki stan
Tanzani a
Thai | and
Togo
Tonga

Trini dad and Tobago

Tuni si a
Tur key
Tur knmeni -

X 0 X 0 X X X

X X X X X

n X X X

x



stan X

Tuval u

Uganda X

WKr ai ne x(28)

United Arab Emrates

Uni ted

Ki ngdom X X

Uni ted

St at es of

Anerica X X

Ur uguay X X X
Uzbeki st an X

Vanuat u

Venezuel a X X X
Vi et Nam

Yenen X

Yugosl avi a

(Federa

Republic of) X X X
Zanbi a X

Zi nhabwe

S denotes that country has signed but not yet ratified
X denotes that country is a party, either through ratification, accession

or succession. X is also used to indicate countries that have nade
decl arations under articles 21 or 22 of the Conventi on.

(28) Countries nmaking a reservation under Article 28 do not recognize the
conpetence of the UN Conmmittee against Torture to undertake confidentia
inquiries into allegations of systematic torture if warranted.

ENDNOTES
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