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Kenya: Rape - the invisible crime
"The Kenyan government has failed in its human rights obligations towards one hdf of its citizens and
should urgently reform itslaws and practicesto end the impunity of those who commit violence agangt
women," Amnesty Internationa said today in anew report on Kenya.

The report -- Kenya: Rape - the invisible crime -- looks & violence, particularly sexud
violence, againg women and focuses on rape committed by both security officids and private
individuas . It examines why women subjected to violence are inadequately protected by the law and
why those who commit violence againgt women continue to operate with impunity.

Its conclusion is rather sobering. Every day, women are physicaly and sexudly abused in dl
socia and ethnic groups dl over Kenya It is a crime that shocks and traumatizes the victim, and
undermines the status of women in society. Y, it islargdy suffered in sllence,

Victims of rape often face insurmountable obstacles in trying to bring perpetrators to justice.
Many women who have been victims of rape or other forms of sexud abuse are too intimidated by
certain cultura attitudes and state inaction to seek redress. To do so can often lead to hodtility from the
family, the community and the police, with little hope of success. Those who do seek justice are
confronted by a system that ignores, denies and even condones violence against women, and protects
perpetrators, whether they are sate officias or private individuds," Amnesty internationa said.

Amnesty Internationa believesthat acts of violence against women condtitute torture for which
the state is accountable when they are of such nature and severity envisaged by the concept of torture
ininternationa standards and the State has failed to fulfill its obligationto provide effective protection,
investigation and prosecution.

"Rapeistorturewhenthesate hasfalled initsresponghbilitiesto protect, investigate and provide
redress to women victims. The Kenyan government should reform both its laws and practices to end
impunity for violence againgt women, and to conform with its obligations under internationa
humanitarian law,” Amnesty Internationa said.

The government has consgtently dated its intention to promote gender equdity through
legidation, but hasfailed to implement condtitutional provisons, faled to incorporateinto domestic law
any of theinternational instruments that it has ratified and that promote and protect women's rights.

The Pend Code does not recognize marital rape as a crimind offence because of the
presumption, especidly in crimind law, that consent to sexud intercourse is given by the act of
marriage. Nolegd chalengeto thispresumption has been madethrough the courtsin Kenya. Thelesser
charge of assault is more commonly used in maritd rape cases, carrying with it a lower maximum
sentence.

"Despiteitsmora and legd obligations, the government hasnot reformed Kenya'slawsto make
al acts of violence againgt women crimind offences, nor has it addressed the discriminatory practices



of the police force, prisons services and court system, It isthe failure of the state to take action againgt
such abuses, whether they are committed by State officids or private individuas, thet alows them to
continue and operate with impunity. The state has a respongbility to take action in order to protect
women from continuing violence, Amnesty Internationa said.

Among the casesraisedin Amnesty International-s report arethose of Mary, Agnesand Louise
who dl have saverd things in common. They have each been badly beaten by men in their families.
They each say they have been raped by those men. They have suffered for years with no prospect of
help from the authorities. The police are unwilling to becomeinvolved in cases of domestic violenceand
are biased againgt women, particularly poor women, and there are no Satefacilitiesto protect women
fleeing domestic violence.

Whilewomen'sachievementsare being celebrated dl over theworld on Internationa Women's
Day today, women who continue to be raped and beaten and denied their basic rights - whether by
date officids or family members - must not be forgotten.

"The year 2002 will see both presidentid and legidative eections in Kenya Members of
parliament, voters and women in Kenya should do everything in their power to make women's rights
a top priority on the dection agenda and ensure that candidates are gender-senditive in both their
policies and attitudes," the organization said.

Thereport isavailable at:" http://www.web.amnesty.or g/ai.nsf/index/afr 320012002"
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For more information please call Amnesty International's press office in London, UK, on +44 20 7413
5566

Amnesty International, 1 Easton St., London WC1X ODW web : http://www.amnesty.org



