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Further information on UA 114/92 (AFR 36/09/92, 6 April 1992) and foll ow
ups AFR 36/10/92, 14 April 1992, AFR 36/13/92, 30 April 1992, AFR 36/17/92
8 May 1992, AFR 36/19/92, 12 May 1992, AFR 36/23/92, 5 June 1992, AFR
36/32/92, 13 July 1992, AFR 36/34/92, 15 July 1992, AFR 36/39/92, 15

Sept enber 1992, AFR 36/45/92 14 Decenber 1992, AFR 36/04/93, 14 January
1993 and AFR 36/19/93, 25 March 1993 - Legal concern and new concern: I11-
treat ment

MALAW :  Chakufwa CHI HANA, aged 52, international trade union officia

Chakuf wa Chi hana's appeal against his conviction in Decenber 1992 for
"sedition" was dism ssed by Chief Justice Richard Banda on 29 March 1993
but the sentence of two years' inprisonment with hard | abour was reduced to
nine nonths with hard | abour. On 14 Decenber 1992 Chakufwa Chi hana was
found guilty on two counts of sedition: for possession of papers he
delivered to a conference in Zanbia on the prospects of multi-party
denocracy in Malawi and for illegally inporting these papers into Ml aw .
Chakufwa Chi hana was in the court with his |awer for the hearing,
handcuffed to two prison officers, but was not allowed to speak or nmake a
mtigation plea

The judge confirned that the UN Charter's human rights standards shoul d be
applied in Mal awi but added that they were subject to constitutiona
limtations. In fact, the Mal awi an constitution, as well as the country's
| aws on sedition and its one-party system restrict and viol ate

i nternationally-recognized basic human rights. This judgnment therefore
established in effect that advocacy of nulti-party denpcracy is "seditious"
and an inprisonable offence - at a tine when Malawi is preparing for a
referendum on 14 June 1993 on whether or not to retain the one-party state
or change to a nmulti-party system Although opposition parties are
technically illegal, two pressure groups, the Alliance for Denpcracy
(AFORD) and the United Denocratic Front (UDF), are effectively canpaigning
agai nst the one-party system and Life-President Kamuzu Banda's governnent.

Chakufwa Chi hana has served al nost four nonths of his sentence and would
normal ly be eligible for rem ssion of a third of the reduced nine nonths
sentence, good behaviour permitting. He will therefore possibly be rel eased
on 15 June 1993 - just one day after the referendumon the nulti-party
issue. He is the interimchairmn of AFORD and is therefore effectively
barred fromparticipating in the referendum canpai gn or voting in the
referendum It is not known whether he will serve the rest of the sentence
in the notoriously harsh M kuyu prison in Zonba, or in a worse "hard-core"-
regime prison at Nsanje in the south of Malawi, where deaths of prisoners
(usually convicted "hard-core" crininals) are common.



Chakufwa Chi hana is reported to be suffering from chest and throat
i nfections, severe headaches and serious weight [oss as a result of harsh
conditions, including the denial of proper nedical treatnment, poor diet

and carrying out the court-inposed "hard | abour” - cutting grass and
carrying jerrycans of water for long hours, even when ill. He is all owed
only occasional visits by his fanmily and | awer. Amesty Internationa
believes that this ill-treatnent and the sentence of hard | abour are
“cruel, inhuman and degradi ng treatnment or punishnent"”, and therefore in
contravention of the United Nations Convention against Torture and ot her
Cruel, I nhuman or Degradi ng Treatnment or Puni shnent.
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Amesty International is repeating its appeals for the i nmediate and
uncondi ti onal release of Chakufwa Chi hana as a prisoner of conscience who
did not receive a fair trial or appeal hearing by an independent court, and
who was convi cted under a |aw which contradicts the internationally-
recogni zed right to freedom of expression

FURTHER RECOMVENDED ACTI ON: Pl ease send tel egrans/tel exes/faxes/express and
airmail letters in English or your own | anguage:

- reiterating concern that Chakufwa Chihana is a prisoner of conscience,

i mpri soned for peacefully expressing his opinions under a | aw which
contradicts the internationally-recognized right to freedom of expression;
- appealing for an end to the ill-treatnment and cancellation of the
unjustified additional sentence of "hard |abour” which constitute "cruel

i nhuman and degradi ng treatnment or punishnment”;

- urging that he be given proper nmedical treatnment with hospital tests and
adm ssion as needed, and regular access to his fanmly and | awer;

- appealing again for his i mediate and unconditional release.

APPEALS TO

1) HE The Life-President Ngwazi Dr H Kanmuzu Banda
O fice of the President

Private Bag 301

Lil ongwe 3

Mal awi

Tel egranms: Life President Banda, Lilongwe, Ml awi

Tel exes: 44389 PRES M, 44766 JUSTICE M, 44113 EXTERNAL M
Faxes: + 265 731878

Sal utation: Your Excellency

2) Hon. John Tenbo

M nister of the State, Ofice of the President
Private Bag 301

Lil ongwe 3

Mal awi

Tel egrams: M nister of State Tembo, Lilongwe, Ml aw

Sal utation: Dear M nister
M ni ster of Justice Pl ease note that M Friday Makuta recently
M ni stry of Justice resigned fromthis post.

Private Bag 333
Lil ongwe 3



Mal awi
Tel egranms: M nister of Justice, Lilongwe, Ml aw
Sal utation: Dear M nister

COPI ES OF YOUR APPEALS TO

M Temwa Nyirenda Commi ssi oner of Prisons
Mal awi Law Soci ety M Mhal e
PO Box 2420 Mal awi Prison Service Headquarters
Bl antyre PO Box 28, Zonba
Mal awi Mal awi
Sout hern Africa Trade Union M Justice Richard Banda
Co- ordi nati on Counci | Chi ef Justice, Hi gh Court of Ml awi
PO Box 1271 PO Box 30244
Li | ongwe Chichiri, Blantyre 3
Mal awi Mal awi

and to diplomatic representatives of Malawi in your country.

PLEASE SEND APPEALS | MMEDI ATELY. Check with the International Secretariat,
or your section office, if sending appeals after 11 May 1993.



