PUBLI C Al I ndex: AFR 43/04/99

EXTRA 88/ 99 | mpuni ty 16 July 1999
NI GER Proposed new Constitution which provides an amesty for

t hose responsi ble for human rights violations

On 18 July a new Constitution will be submtted to popular referendumin Niger.
Article 141 of the draft constitution provides an amesty for the authors of the
mlitary coups of January 1996 and April 1999. Amesty International is concerned
that this amesty will give inpunity to the soldiers responsible for human rights
violations and killings, including that of forner President |brahimBaré Minassara.

Presi dent Baré Mainassara was killed on 9 April 1999 by nenbers of the presidentia
guard at the mlitary airport of the capital, N aney. Four others were
extrajudicially killed in the sane incident.

The next day the main human rights association in Niger, the Association nigérienne
de défense des droits de |’ homme, Nigerien Association for the Defence of Human

Ri ghts, together with 16 nmenbers of the Economic Community of West African States
(ECOMWAS), asked for an independent inquiry into the killing.

The mlitary authorities who took power after the coup mmintai ned that President
Bar é Mainassara’s death was an “accident” but eventually agreed to ask the nationa
gendarnerie to investigate this killing. Amesty International considers that an

i nvestigation carried out by gendarnes who answer directly to the Mnister of Defenci
cannot be independent. In view of the amesty offered by the draft constitution, thi:
represents a gesture ainmed sinply at appeasing national and international pressure.

BACKGROUND | NFORMATI ON

In 1990 one-party rule ended in Niger and the first denocratic presidential election:
took place in 1993. In January 1996, however, the el ected governnent of President
Mahamane Qusnmane was overthrown by a military coup

The new authorities, |led by General |brahimBaré Miinassara, were responsible for
many human rights violations including arbitrary detentions, torture and ill-
treatment. None of these violations were investigated, nor were those responsible
brought to justice.

For years perpetrators of human rights violations in Niger have enjoyed inpunity.
Al t hough some of those responsible for such violations were arrested in 1991 they
were freed after a mlitary nutiny demanding their release. Since then there have
been no i ndependent investigations into the nany all egations of human rights

vi ol ations reported by Amesty International

RECOMVENDED ACTI ON: Pl ease send tel egrans and faxes only, in French or your own

| anguage:

- expressing concern that Article 141 of the draft constitution to be submitted to a
referendumon 18 July 1999 provides an ammesty for those responsible for the mlitar
coups of 1996 and 1999;

- asking the authorities to open a full and i ndependent investigation into the death
of President Baré Mainassara and four others killed on 9 April 1999, to bring those

responsible to justice and make the results public, inline with international right
st andards, including UN principles;



- expressing concern that those responsible for human rights violations have enjoyed
impunity for many years and that this perpetuates the cycle of human rights

vi ol ati ons;

- reminding the authorities that the UN Principles on the Effective Prevention and

I nvestigation of Extra-Legal, Arbitrary and Sumrary Executions provide that “in no
ci rcunstances, including a state of war, siege or other public energency, shal

bl anket immunity from prosecution be granted to any person allegedly involved in
extra-legal, arbitrary or sunmmary executions”.

APPEALS TO

Head of State

Maj or Daouda Mal | am Wanké

Pr ési dent du Conseil national de réconciliation
La Présidence, Nianey, Niger

Tel egrams: President, Nianey, Niger

Faxes: + 227 733430

Sal ut ati on: Excellence / Dear President

Mnister for Justice

Monsi eur Laouli Mahamane Danda

M nistére de la Justice et des Droits de |’ home, Garde des Sceaux
M nistére de la Justice, N anmey, Niger

Tel egrans: Mnistre Justice, Niger

Faxes: + 227 735231

Salutation: Monsieur le Mnistre / Dear Mnister

COPI ES TO

M nister of Foreign Affairs

Madanme Ai chatou M ndaoudou

M nistre des Affaires etrangeres et de | a coopération

M nistére des Affaires etrangéres

Faxes: + 227 735231

and to diplomatic representatives of Niger accredited to your country.

PLEASE SEND APPEALS | MVEDI ATELY



