EXTERNAL Al I ndex: AFR 63/11/97

EXTRA 150/ 7 Fear of arbitrary arrest /| Fear of torture4 Novenber 1997

ZAMBI A Dean Mung’ onba, President, Zambia Denocratic congress (ZDC)
Azwel | Banda, Secretary General, ZDC
Roger Chongwe, Chairman, Liberal Progressive Front (LPF)
Mal i ntha Masheke, Chairman, United National |ndependence
Party [ UNI P]
Kennet h Kaunda, President, UNP

The 23 people arrested since an attenpted coup d etat in the early hours of
28 Cctober 1997 include opposition | eader Dean Miung’ onba, who appears to
have been detai ned solely because of his political beliefs. His arrest has
rai sed fears that other opposition politicians may be simlarly targeted.
There are also fears that all those detained are at risk of ill-treatnent
and torture. There have al ready been reports that sone may have been ill -
treated in custody.

Reports that Dean Miung omba is being held inconmuni cado i n an unknown

| ocati on have raised concern for his safety. This concern has been
hei ght ened by the fact that attenpted coup | eader Stephen Lungu was fil nmed
by the Zanbia National Broadcasting Corporation on 28 October as a Zanbi an
arnmy officer tranpled on his chest. Although forbidden both by Zanbi an Law
and by international human rights treaties, torture and ill-treatnent of
crimnal suspects by police, security and military personnel continues "
a significant scale", according to the governnent’s own Human Ri ghts
Commi ssi on of Inquiry.

on

The other 22 people so far arrested since 28 October are nmilitary
personnel, but several opposition political |eaders are feared to be at
risk of inmmnent arrest. Malinba Masheke, chairman of the United Nationa

I ndependence Party (UNIP), is being investigated by police because of his
predi ctions on 30 Cctober that there would be another coup attenpt because
of m sgovernance by Zanbian authorities. Roger Chongwe, chairman of the

Li beral Progressive front (LPF), has inforned Amesty International of an
attenpt by Zanbian authorities on 28 October to detain himwhile he was in
Zi mbabwe. The chairman of the ruling Movenent for Milti-party Denopcracy
(MWD) party, Sikota Wna, told a political rally on 30 Cctober that UNI P
Presi dent Kennet h Kaunda should be linked to the coup. Kaunda renmins
outside the country, but said he expects to be arrested upon his return in
Decenber. Azwel| Banda, ZDC Secretary General, went into hiding on 31
October after governnent security officers searched his home during his
absence the previ ous week.

The arbitrary arrest of Dean Ming’ onba, and the potential arrest of other
opposition | eaders, is a violation of international human rights |aw.
Zambi a acceded in 1984 to the International Covenant on Civil and Politica
Ri ghts (1 CCPR), which guarantees in Article 9 the right not be subjected to
arbitrary arrest or detention. Article 9 also guarantees the right to be

i nformed of the reasons for arrest and to be pronptly before a judge.
Article 14 of the I CCPR guarantees the right to be tried w thout undue
delay and the right to |l egal representation in defending oneself.

BACKGROUND | NFORMATI ON

Presi dent Chiluba declared a state of energency on 29 October, giving him
powers to nmeke any regul ati ons necessary to secure public safety. Under the
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state of energency, police can keep suspects in detention for |onger than
the legal limt of 24 hours w thout being charged. The decision to declare
the state of energency was criticised by several human rights groups in
Zanmbi a because it allows for the suspension of citizens’ constitutiona
rights, such as the freedom of expression, assenbly, novenent and
associ ati on.

Some opposition | eaders have made strong statenments about the | ack of

l egitimacy of the Chiluba governnent follow ng presidential elections in
Novenber 1996, which were judged by | ocal election observers to be "unfree
and unfair". In Decenber 1996, Dean Mung’ omba nmade a public statenment
questioning the legitimcy of Chiluba' s re-election, saying that “...having
pursued all the peaceful options and all civilised nethods of politica
conduct, the ZDC now reserves the right to pursue other alternatives to

arrest the fraudul ent conduct of Chiluba and the MMD'. In a newspaper
article published on the day before the coup attenpt, Kenneth Kaunda war ned
of inmpending violence in Zanbia. "Sonmething big will conme and of course MVD

will blame UNIP for that. But it won’t be UNIP," Kaunda said. That public
statement appears to be the justification for threats to arrest Kaunda.

RECOMVENDED ACTI ON: Pl ease send tel egrans/tel exes/faxes/express/airmai
letters in English or your own | anguage:

- expressing concern that Dean Ming omba, who appears to have been arrested
solely for his political beliefs, is being held incomrnicado, in violation
of Article 14 of the ICCPR, and asking that his place of detention be nade
public imediately;

- expressing concern about reports of ill-treatnent of sone of those
det ai ned and seeki ng assurances that all detainees are being protected from
torture or ill-treatment;

- urging that they be given i medi ate and continuing access to their
famlies, |awers and doctors, and either be charged pronptly with a
recogni zably crimnal offence or rel eased,;

- appealing to the Zambian authorities not to arrest opposition politicians
solely on the basis of their non-violent political beliefs or statenents;

- urging that the governnent conduct its investigations into the coup
attenpt in an open and transparent nanner

APPEALS TO

Hi s Excel |l ency President Frederick Chil uba
St ate House

I ndependence avenue

PO Box 30208

Lusaka, Zanbia

Faxes: + 260 1 221 939

Tel egrams: President Chiluba, Lusaka, Zanbia
E-mail :state@ammet.zm

Sal utation: Dear President

The Hon. Chitalu Sanpa

M ni ster of Home Affairs

M nistry of Home Affairs

PO Box 50997

Lusaka, Zanbia

Faxes: +260 1 253875 or 254669

Tel egrams: Home Affairs Mnister, Lusaka, Zanbia



Sal utation: Dear M nister

Franci s Ndhl ovu

I nspector General of the Police

Zanmbi a Police Headquarters

Lusaka Zambi a

Faxes: +260 1 253543

Tel egrams: Police Inspector General, Lusaka, Zanbia
Sal utation: Dear |nspector Ceneral

COPI ES TO

The Post,

Private Bag E/ 352
Lusaka, Zambia

and the diplomatic representatives of Zambia accredited to your country.

PLEASE SEND APPEALS | MMEDI ATELY. Check with the International Secretariat,
or your section office, if sending appeals after 14 Decenber 1997.



