PUBLI C Al I ndex: AMR 14/01/99

EXTRA 101/ 99 Death Penalty 4 August 1999
BAHAMAS John Hi ggs
David Mt chel

The Baham an governnment has schedul ed John Hi ggs and David Mtchell to be
hanged on 10 August 1999.

John Hi ggs was convicted in August 1996 and David Mtchell was convicted in
Novenber 1994 of unrel ated mnurders.

Their executions have been schedul ed despite the fact that the Inter-

Ameri can Commi ssion on Human Rights (1 ACHR) is still considering petitions
filed by both nen which claimthat their human rights, as protected by the
Anerican Declaration on the Rights and Duties of Man (“the Anmerican

Decl aration”), have been viol ated. The governnment have schedul ed the
executions because both petitions have been pendi ng before the | ACHR for
nore than 18 nonths.

Ammesty International is concerned that the scheduling of these executions
is counter to the Baham an governnment’'s obligation as a nmenber state of the
Organi zation of American States (OAS) to cooperate with OAS bodi es,

i ncluding the | ACHR - whose functions include safeguarding the human rights
of individuals, as enshrined in the American Decl aration.

Goi ng ahead with the executions while the ACHR is still considering the
men’ s petitions would also contribute to undermning the regiona

mechani snms for the protection of human rights devel oped over the | ast 50
years.

BACKGROUND | NFORMATI ON
The death penalty is the mandatory puni shnent for nurder in the Bahamas.

In October 1998, the Judicial Comrittee of the Privy Council ruled on a
constitutional notion brought by death row prisoner Trevor Fisher, that it
was not unconstitutional to execute a person whose petition has been
pendi ng before the IACHR for nore than 18 nonths. Trevor Fisher and Richard
Whods were hanged on 16 October 1998, even though the | ACHR had i nforned

t he governnent of the Bahamas it would issue its decision on both cases
within the next two weeks.

Despite this ruling by the Bahamas national courts, the government is stil
obliged to respect its international obligations and to await the | ACHR
deci si on on these cases.

RECOMVENDED ACTI ON: Pl ease tel ephoen and send tel egrans/tel exes/faxes/
express/airmail letters in English or your own | anguage:

- urging the government not to execute John Hi ggs and David Mtchell

- rem nding the governnent that despite the ruling of the Judicia

Committee of the Privy Council on Trevor Fisher’'s constitutional notion the
Baham an governnent has an obligation as a nmenber of the Organisation of
American States not to execute John Higgs and David Mtchell while their
petitions are pending before the | ACHR



- urging the government to uphold the integrity of the Inter-Anerican
System for the protection of human rights by staying the executions pending
the decisions of the | ACHR on the men’s petitions;

- expressing synmpathy for the victinms of violent crime and their relatives
but stating that in many cases when a person convicted of murder has been
executed by the state, the famly of the victimhave said that the
execution did nothing to alleviate their feelings of anger and | oss;

- pointing out that the death penalty is the ultimte cruel, inhuman and
degradi ng puni shnment, which violates the right to life and has a
brutalizing effect on all involved in its application;

- urging the government to inplenment the 1999 recomendati on of the United
Nat i ons Comm ssion on Human Rights to establish a noratorium on executions
with a viewto conpletely abolishing the death penalty.

APPEALS TO

Prime Mnister

The Honour abl e Hubert | ngraham

Sir Cecil V. Wallace Centre

PO Box CB 10980

Nassau, Bahamas

Tel egranms: Prime Mnister, Nassau, Bahamas
Tel ephone: + 1 242 322 2805

Faxes: + 1 242 327 5806

Sal utation: Dear Prinme Mnister

Attorney Genera

The Honourabl e Tennyson Wl i ans

Attorney Cenera

PO Box N-3007

Nassau, Bahanas

Tel egrams: Attorney Ceneral, Nassau, Bahamas
Tel ephone: + 1 242 322 1141

Faxes: + 1 242 322 2255

Sal utation: Dear Attorney Genera

COPI ES TO

The Governor GCenera

Hi s Excellency Sir Oville Turnquest
Gover nor Genera

PO Box N-8301

Nassau, Bahanmas

Tel ephone: + 1 242 22 1875

Faxes: + 1 242 322 4659

and to diplomatic representatives of Bahamas accredited to your country.

PLEASE SEND APPEALS | MVEDI ATELY.



