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CHI LE: " Di sappearance" Cases C osed

Amesty International is seriously concerned at the Chilean Suprene Court's
recent decision to uphold the 1978 Ammesty Law in the case of 35

"di sappeared" people, before investigations to determne the full facts and
responsibilities of those involved have been established.

The case stens froma crimnal conplaint presented in 1978 agai nst
General Manuel Contreras, former director of the Direccio6n de Inteligencia
Naci onal (DI NA, Directorate of National Intelligence) and other senior
officials of the intelligence agency for their responsibility in the
abduction and subsequent "di sappearance" of 70 people between 1974 and
1976. The conplaint is one of the nost inportant |egal actions to have
been taken on behal f of the "di sappeared”, containing substantial material
i ncl udi ng personal testinmonies to back up the allegations of illega
arrests, torture and "di sappearances" by the DI NA

The conpl aint was originally presented before the 10th Crininal Court
(juzgado del crinmen) who, w thout conducting any investigations, declared
itself without jurisdiction and passed the case to the nmilitary courts.
The case renmi ned closed until 1983, when the Mlitary Court of Appea
(Corte Marcial) ordered that 35 of the cases be reopened. On 30 Novenber
1989 the then mlitary judge (juez militar) of Santiago, General Carlos
Parera, closed the case on the basis of the 1978 Amesty Law, even though
nuner ous investigative steps (diligencias) remined pending.

The 1978 Ammesty Law was originally intended to be used in the cases
of individuals charged with certain crinmes, including those comitted by
mlitary personnel between Septenber 1973 and March 1978, foll ow ng
judicial investigation. |Instead, it has been used in recent years to close
inquiries into allegations of serious human rights violations, including
"di sappearances", before the facts have been clarified.

BACKGROUND | NFORMATI ON

More than 830 "di sappearances" took place in Chile, nostly between 1973 and
1977, at which point the policy of "disappearing" political opponents

| argely ceased. In April 1990, President Aylw n established the Com si6n
de Verdad y Reconciliacio6n (Comm ssion for Truth and Reconciliation) whose
task includes the establishment of the identity of the "di sappeared”, what
happened to them and their current whereabouts. Since the creation of the
Conmi ssion, a nunber of relatives have cone forward with their testinonies
and the figure for the "di sappeared” continues to rise. Although a |arge
body of evidence has been presented to the courts about many cases of

"di sappeared" prisoners, none of those allegedly responsible for

i nvol venent in "di sappearances” have been brought to justice.

The Supreme Court's decision cones at a tinme of increasing evidence of
the invol verent of nmenbers of the security forces in serious human rights
vi ol ations and as bodi es of sonme "di sappeared” prisoners are being exhuned
in various sites throughout the country. As a result, discussions about
the applicability of the Amesty Law are intensifying in Congress where
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several deputies have presented proposals that seek to ensure that cases of
serious human rights violations, including "di sappearances”, will not be
cl osed before thorough investigations have been conducted.

Amesty International takes no position on the granting of post-
conviction amesties or pardons as such. However, it believes that any
measure of clemency nust take into account the rights of victins and their
relatives to a full clarification of the facts and to conpensati on and nust
give a clear nmessage to society that there will not be blanket inpunity for
those involved in carrying out serious human rights violations, with a view
to preventing any recurrence of such practices in the future.

RECOMVENDED ACTI ON: Tel exes/ f axes/ express and airmail letters:
- expressing grave concern at the Supreme Court's decision to close 35
"di sappearance" cases before the facts have been fully clarified;

- respectfully drawing attention to the resolution carried on 20 Decenber
1978 at the 90th Plenary Meeting of the United Nations General Assenbly
cal ling upon governments to:

(a) in the event of reports of enforced or involuntary
di sappearances, to devote appropriate resources to searching for such
persons and to undertake speedy and inpartial investigations;

(b) to ensure that |aw enforcenent and security authorities or
organi zations are fully accountable, especially in law, in the

di scharge of their duties, such accountability to include |ega
responsibility for unjustifiable excesses which night lead to
enforced or involuntary di sappearances and to other violations of
human ri ghts;

- wel conming proposals presented to Congress that seek to nodify the 1978
Amesty Law in order to ensure that thorough investigations into reported
abuses are conducted and that those responsible are brought to justice;

APPEALS TO

Sefior Gabriel Val dés Subercaseaux Presi dent of the Senate
Presidente de la Mesa Directiva del Senado

Canmara de Senadores

Edi fici o del Congreso

Val parai so, Chile

Sefior José Viera Gallo Presi dent of the Chanber of

Presi dente de | a Mesa Deputi es
Directiva de la Camara Baj a

Camara de Di putados

Edi fici o del Congreso

Val parai so, Chile

Sr. Francisco Cunplido M ni ster of Justice
M nistro de Justicia

M ni sterio de Justicia

Conpafia 1111

Santiago, Chile



Tel exes: 242316
Faxes: + 696 6952

COPI ES TO

Sr. Luis Ml donado Boggi ano Suprene Court
Presi dente de |la Corte Suprema

Pl aza Montt Varas

Santiago, Chile

Sres. Associ ation of Rel atives of
Agrupaci 6n de Fam liares Di sappeared Prisoners

de Det eni dos Desapareci dos

Casilla 30-D

Santiago, Chile

To one of the follow ng newspapers:

- Sr. Director, La Epoca, Oivares 1229, piso 6, Santiago, Chile

- Sr. Director, El Mercurio, Av. Santa Maria 5542, Santiago, Chile

and to diplomatic representatives of Chile in your country.

PLEASE SEND APPEALS | MMEDI ATELY. Check with the International Secretariat,
or your section office, if sending appeals after 17 October 1990.



