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UA 229/ 96 Death penalty 30 Septemnber 1996
TRI NI DAD AND TOBAGO Executions threatened by proposed constitutiona
change

The governnent of Trinidad and Tobago is attenpting to pass |egislation
which woul d alter the country's constitution and allow it to carry out

executions currently deened unconstitutional. |If the anmendnent, expected
to come before parlianment in the i mediate future, is passed, nmany death
row prisoners will face inmnent execution. It could also have serious

implications in other Caribbean countries.

Trinidad and Tobago's Constitution forbids cruel or unusual punishnment. The
Constitution (Arendment) Bill 1996, seeks to anmend the constitution to
provi de that a delay of nmore than five years between death sentence and
execution woul d not constitute cruel or unusual punishnment. The Bill also
gives parliament the right to vary the manner in which execution is carried
out and will not allow | egal appeals from prisoners under sentence of death
on the grounds of any claimof cruel or unusual punishment and treatnent.

If passed (it needs a two thirds nmpjority vote), the Bill would in essence
overturn the 1993 ruling of the Judicial Comrittee of the Privy Counci
(JCPC) in London (the highest court of appeal for Trinidad and Tobago) in
the case of Janmican death row prisoners, Earl Pratt and |van Morgan. This
ruling stated that the execution of prisoners who have been on death row
for nore than five years constitutes inhuman or degradi ng puni shnent or
treatment. It recommended that such prisoners should have their death
sentences commuted to life inprisonnent. |In 1995, the JCPCruled in a
Trinidad case that the execution of a prisoner who had been on death row
for 4 years 10 nonths would al so constitute cruel or unusual punishment,
and recommended comrutation to life inprisonnment. The Bill proposes to
apply retrospectively to prisoners who have been under sentence of death
for longer than five years whose sentences have not yet been comut ed.

According to news reports, the governnent's nove has been criticised by
anti-death penalty activists in Trinidad and Tobago who have said that the
Pratt and Morgan case set inportant guidelines for ensuring that human
rights standards were not subject to arbitrary political and other action
The President of the Trinidad and Tobago Bar Association reportedly said
that the nove "set us on the road back to the Dark Ages when torture and
degradati on of human bei ngs was acceptable forns of judicial punishment".

BACKGROUND | NFORMATI ON

The precedent set by the 1993 Pratt and Mdyrgan ruling has |led to over 50
pri soners having their death sentences comuted to life inprisonment in
Trini dad and Tobago, as well as in several other Caribbean countries.
However, since the JCPC s ruling, the governnment of Trinidad and Tobago has
i ssued warrants of execution to prisoners who have been under sentence of
death for nore than five years. All but one, den Ashby, had their
sentences conmmuted. On 14 July 1994, Ashby, who was just six days away
fromconpleting five years under sentence of death, was executed despite
appeal s pendi ng and assurances fromthe Attorney General that there would
be "no execution until all possibility of obtaining a stay of execution..
has been exhausted" (see UA 266/94, AMR 49/03/94, 15 July 1994). Ashby's
execution was the first in the country for 15 years.
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Trinidad has experienced a rising crine rate, including a high nunber of
nmurders, in recent years, and capital punishnent remains popular with the
public there and in other Caribbean countries. According to press reports,
Attorneys General and M nisters of Justice of the 14 countries conprising
the Cari bbean Conmunity (CARICOM recently net in Barbados to discuss a
comon approach to the death penalty in view of their difficulties in
carrying out executions, particularly due to the restrictions under the
Pratt and Morgan ruling.

RECOMVENDED ACTI ON: Pl ease send tel egrans/faxes/express/airmail letters in
Engli sh or your own | anguage:

- expressing deep concern about the Constitution (Amendnment) Bill 1996,
whi ch seeks to overturn the 1993 Pratt and Modrgan ruling by the JCPC, and
woul d all ow the execution of prisoners currently entitled to comrutation,
as well as restricting other rights of those under sentence of death;

- pointing out that the retrospective application of the Bill in the case
of prisoners who woul d ot herwi se benefit fromthe Pratt and Morgan ruling
contravenes fundamental principles of international human rights |aw

- urging themto oppose the Bill

- welconing the |legislation proposed in the Offences Against the Person
(Amendrent) Bill 1996 (which is also being presented to parlianent in the
near future), which would renove mandatory death sentences for crine

i nvol vi ng murder by introducing a charge of non-capital rmnurder

If possible, cite argunments agai nst the death penalty:

- the death penalty has never been shown to deter crine nore effectively
t han any ot her punishnment; execution is irrevocable and despite the npst
stringent judicial safeguards, can be inflicted on the innocent;

- any attenpt to increase the nunber of executions would be a retrograde
step and contrary to international trends to abolish the death penalty;

- acknow edge the seriousness of the crinmes for which prisoners are
sentenced to death in Trinidad and Tobago, and express synpathy for the
victims of violent crime and their friends and families.

APPEALS TO

Amesty International has been advised that the follow ng three i ndependent
senators are particularly influential. They are prom nent nenbers of the
comunity appointed to Parliament by the Prinme M nister

Senator Martin Daly

115A Abercromnby Street

Port - of - Spai n, Trinidad and Tobago
Fax: +1 809 627 5006

Sal ut ati on: Dear Senator

Senat or Prof essor Kenneth Ranthand
2 Riverdal e Terrace

Marr acas

St Joseph, Trinidad and Tobago
Fax: +1 809 663 9684

Sal ut ati on: Dear Senator

Senat or Di ana Mahabir-Watt
3 Rust Street
Sinclair, Trinidad and Tobago



Fax: +1 809 622 7506
Sal ut ati on: Dear Senator

Leader of the Opposition:

Patri ck Manni ng

Peopl es' National Mvenent

Chepst ow House, Port-of-Spain

Trini dad and Tobago

Fax: +1 809 625 3342 (if voice, aske for fax)

Tel egrams: Patrick Manni ng, Chepstow House, Port of Spain, Trinidad
Sal utation: Dear Sir

COPI ES TO

The Honour abl e Ramesh Lawr ence Mhar a]
Attorney Cenera

O fice of the Attorney Cenera

W nsure Buil ding, 24-28 Richnond Street
Port - of - Spai n, Trinidad and Tobago

Fax: +1 809 625 0470

Trini dad Guardi an

The Letters Editor

PO Box 122

22-24 St Vincent Street
Port - of - Spai n

Trinidad and Tobago
Fax: +1 809 625 7211

and to diplomatic representatives of Trinidad and Tobago accredited to your
country.

PLEASE SEND APPEALS | MMEDI ATELY. Check with the International Secretariat,
or your Section Ofice, if sending appeals after 20 Novenber 1996.



