EXTERNAL Al I ndex: ASA 20/ 26/ 97

28 May 1997
Further information on EXTRA 57/97 (ASA 20/21/97, 22 April 1997) - | mmi nent
Extradition/Fear of torture
| NDI A/ BHUTAN Rongt hong Kunl ey Dorji (58), Bhutanese nationa

After nore than a nonth of court proceedings in New Del hi, Rongthong Kunl ey
Dorji remmins at the Lanpur Sewa Sadan detention centre near New Del h

under a restriction order issued by the Foreigners Regional Registration
Ofice (FRRO. Amesty International renmains concerned that he nmay be
extradited to Bhutan where he could be at risk of torture or ill-treatnent.

On 26 May, the H gh Court ruled that Rongthong Kunley Dorji’'s detention was
“not unjustified”, thereby dism ssing the habeas corpus petition filed on
his behal f. The ruling came after representatives of the governnent of

I ndia showed a docunent to the judges which they referred to as “a secret
docunent”. Earlier, on 14 May, the High Court had directed the FRRO to
consi der the request of Rongthong Kunley Dorji to be released on bond with
or without sureties. However, the FRRO rejected the application
subsequently nmade for his rel ease on bond (see al so bel ow). Rongthong

Kunl ey Dorji is currently held on an extended restriction order valid unti
5 June.

Concurrently with the proceedi ngs before the Hi gh Court, a court chaired by
an Additional Chief Metropolitan Magistrate, has been hearing a petition
brought by the Mnistry of External Affairs and the Mnistry of Hone
Affairs under Section 34B of the Indian Extradition Act. This asked for the
i ssuing of a “provisional warrant for the arrest of [a] fugitive crimnal”
on receipt of an urgent request froma foreign state. Apparently, when on
26 May the magi strate was shown the “secret docunent” presuned to be the
same one shown to the High Court judges, she conmented: “Does this cone
under the extradition offences?” The argunents have now been heard and the
judge is set to deliver her judgenent on 2 June on whether or not to issue
a provisional warrant.

I n anot her devel opment, it has been reported that the Hi gh Court of Bhutan
i ssued a new warrant for the arrest of Rongthong Kunley Dorji on 25 Apri
1997. Contrary to the warrant of 20 Decenber 1996 on the basis of which the
original extradition request was made, the new warrant no |onger includes
charges under the National Security Act relating to “anti-national”
activities. The new warrant was presented to the Additional Chief

Metropol itan Magi strate’s court on 24 My.

Amesty International is concerned that this nmay have been done in order to
circunvent the provisions of the Indian Extradition Act, 1962. These
provi si ons exclude extradition of people on the basis of offences “of
political character”, when the alleged “fugitive criminal” proves that the
warrant for his surrender has in fact been nade with a viewto try and
puni sh himfor an offence of a political character or if the nagistrate is
satisfied that “the warrant for his surrender has, in fact, been nmade with
aviewto try or punish himfor an offence of a political character”.

Ammesty International is also concerned by several statements in the order
of 21 May 1997 by the FRRO setting out why Rongthong Kunley Dorji was not
rel eased on personal bond and why the restrictions inposed on himwere
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ext ended. The order states that the Mnistries of External and Hone Affairs
have provided infornmation to the FRRO that the activities of Rongthong

Kunl ey Dorji as chairman of the United Front for Denobcracy in Bhutan “on

I ndian soil would affect in an adverse manner the close and friendly

rel ati ons that exist between India and Bhutan...” It further states that
Rongt hong Kunley Dorji’s “activities are undesirable in the |Indian donmestic
security context” and that this “is based on the secret reports of various
intelligence agencies.”

FURTHER RECOMVENDED ACTI ON: Pl ease send tel egrans/tel exes/faxes/ express/

airmail letters in English or in your own | anguage:
- noting the continued detention of Rongthong Kunley Dorji, a Bhutanese
national initially arrested in Delhi on 18 April, followi ng a request for

his extradition to Bhutan;

- noting the political character of the case against him including the

all egations by the Indian authorities that his political activities are a
threat to | ndo-Bhutan rel ations;

- expressing concern that if returned to Bhutan, Rongthong Kunley Dorji may
be subjected to torture or cruel, inhuman or degradi ng treatnent;

- urging the Indian authorities to abide by the internationally recognized
princi pl e of non-refoul ement;

- urging that Rongthong Kunley Dorji not be returned to Bhutan

APPEALS TO

M | K Qjra

Prime Mnister and Mnister of External Affairs
Office of the Prinme Mnister

Sout h Bl ock

New Del hi 110 001

I ndi a

Faxes: * 91 11 301 9817

Tel egrans: Prime Mnister, New Del hi, India
Sal utation: Dear Prinme Mnister

M Indrajit Gupta
M ni ster of Honme Affairs
M nistry of Honme Affairs

Nort h Bl ock

New Del hi 110 001

I ndi a

Faxes: * 91 11 301 5750

Tel egrans: Honme M nister, New Del hi, India

Sal utation: Dear M nister
COPI ES TO
M J S Verma

Chi ef Justice of the Suprene Court of India
Suprenme Court

Tilak Marg

New Del hi 110 001

I ndi a

Faxes: * 91 11 338 3792

M Ashok Desai



Attorney Ceneral of India
Attorney Ceneral’s Departnent
Suprene Court of India

Tilak Marg
New Del hi 110 001
Faxes: * 91 11 338 3792

and to diplomatic representatives of India accredited to your country.

PLEASE SEND APPEALS | MMEDI ATELY. Check with the International Secretariat,
or your section office, if sending appeals after 25 June 1997.



