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Introduction 

 

O n  1 9 D e c e m b e r  2 0 0 2 , t he  c it iz e n s  o f  t he  R e p u b l i c  o f  K o r e a  ( So u t h K o r e a  he r e a f t e r )  w il l  b e  
v o t i n g  t o  e l e c t  in  a  n e w  P r e s id e n t . P r e s id e n t  K im  D a e -j u n g  w ho  a s s u m e d  o f f ic e  in  F e b r u a r y  
1 998  w il l  e n d  his  o n e -t e r m  f iv e -y e a r  p r e s i d e n c y  a n d  t he  P r e s id e n t -e l e c t  w il l  a s s u m e  o f f i c e  i n  
F e b r u a r y  2 0 0 3 . 

 The  P r e s i d e n t ia l  c a n d i d a t e s  w il l  b e  c o n f r o n t i n g  is s u e s  s u c h a s  m o v i n g  a he a d  w it h 
e c o n o m i c  s t r u c t u r a l  c ha n g e s  t ha t  K im  D a e -j u n g ’ s  g o v e r n m e n t  ha s  b e e n  c o n d u c t i n g  a s  p a r t  o f  
a n  I M F  r e f o r m  p a c k a g e  f o l l o w i n g  t he  e c o n o m i c  c r is is  in  1 997 .1

 The  c a n d i d a t e s  a l s o  f a c e  
q u e s t i o n s  o n  t he ir  v is io n s  o f  in t e r -K o r e a n  r e l a t i o n s . A s  t he y  s u c c e e d  a n  a d m i n is t r a t io n  f o r  
w hic h hu m a n  r ig ht s  ha v e  b e e n  a n  im p o r t a n t  p o l ic y  a r e a , t he y  w il l  a l s o  b e  e x p e c t e d  t o  d e v e l o p  
p o l i c ie s  f o r  c a r r y i n g  t he  hu m a n  r ig ht s  a g e n d a  f o r w a r d .  

A s  a  f o r m e r  p o l it ic a l  p r is o n e r  a n d  hu m a n  r ig ht s  c a m p a i g n e r , m u c h w a s  e x p e c t e d  f r o m  
P r e s i d e n t  K im  D a e -j u n g  a n d  his  g o v e r n m e n t . The r e  ha s  b e e n  s o m e  p r o g r e s s  in  t he  p r o m o t i o n  
a n d  p r o t e c t io n  o f  hu m a n  r ig ht s  in  So u t h K o r e a  u n d e r  his  a d m i n is t r a t io n . F o r  in s t a n c e , a  
n a t i o n a l  hu m a n  r ig ht s  c o m m i s s io n  w a s  e s t a b l is he d  in  N o v e m b e r  2 0 0 1 2

 t ha t  ha s  c o m m it t e d  
it s e l f  t o  im p r o v in g  hu m a n  r ig ht s  e d u c a t i o n . M a n y  p o l it ic a l  p r is o n e r s , in c l u d i n g  m o s t  l o n g -

                                                   
1)  A m ne s t y  I nt e r na t i o na l  r e c o g ni s e d  t h e  p r e s s u r e s  o n t h e  K i m  D a e -j u ng  g o v e r nm e nt  t o  t a c k l e  t h e  

s e r i o u s  e c o no m i c  c r i s i s  t h a t  h a s  b e s e t  S o u t h  K o r e a  s i nc e  l a t e  1997.  A m ne s t y  I nt e r na t i o na l  h a d  h o p e d  

t h a t  t h e  g o v e r nm e nt ’ s  c o m m i t m e nt  t o  t a c k l i ng  t h e  e c o no m i c  c r i s i s  w o u l d  no t  d i v e r t  g o v e r nm e nt  

a t t e nt i o n a nd  r e s o u r c e s  a w a y  f r o m  h u m a n r i g h t s  p r o t e c t i o n.  T h e  c r i s i s  h a s  i t s e l f  c r e a t e d  ne w  h u m a n 

r i g h t s  v i o l a t i o ns , d e p r i v i ng  m a ny  p e o p l e  o f  t h e i r  l i v e l i h o o d  a nd  d e m o ns t r a t i ng  a  ne e d  f o r  b e t t e r  

i ns t i t u t i o na l  p r o t e c t i o n o f  a l l  r i g h t s , i nc l u d i ng  c i v i l , p o l i t i c a l , e c o no m i c  a nd  s o c i a l  r i g h t s .  T h e  c r i s i s  h a s  

a l s o  s h o w n t h e  i nt e r -d e p e nd e nc e  o f  a l l  b a s i c  r i g h t s .  E c o no m i c  h a r d s h i p  h a s  l e d  t o  p u b l i c  p r o t e s t s  t h a t  

h a v e  i n t u r n l e d  t o  a  g o v e r nm e nt  c r a c k d o w n a nd  a r r e s t s  i n v i o l a t i o n o f  t h e  r i g h t s  t o  f r e e d o m  o f  

e x p r e s s i o n a nd  a s s o c i a t i o n.  

 
2)  I n a  r e p o r t  p u b l i s h e d  i n 20 0 2, A m ne s t y  I nt e r na t i o na l  w e l c o m e d  t h e  e s t a b l i s h m e nt  o f  t h e  na t i o na l  

h u m a n r i g h t s  c o m m i s s i o n i n N o v e m b e r  20 0 1;  a nd  m a d e  r e c o m m e nd a t i o ns  t o  t h e  g o v e r nm e nt  o n t h e  

N a t i o na l  H u m a n R i g h t s  L a w .  ( S e e  Republic of Korea: Amnesty International’s comments on the 

N ational H uman Rig hts C ommission Act: T ow ard s an Autonomous,  E ffectiv e N ational H uman Rig hts 

C ommission, ( A I  I nd e x : A S A  25/ 0 0 2/ 20 0 2, A p r i l  20 0 2) .  
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t e r m  p o l it ic a l  p r is o n e r s , w e r e  r e l e a s e d  a f t e r  a m n e s t i e s . I n  J u l y  1 998 , t he  g o v e r n m e n t  
a n n o u n c e d  t ha t  p o l it ic a l  p r is o n e r s  w o u l d  n o  l o n g e r  b e  f o r c e d  t o  c ha n g e  t he ir  p o l it ic a l  v ie w s  
( k n o w n  a s  id e o l o g ic a l  " c o n v e r s i o n " )  t o  q u a l if y  f o r  e a r l y  r e l e a s e .3 I n  N o v e m b e r  2 0 0 1 , a  b il l  
c a l l i n g  f o r  t he  a b o l it io n  o f  t he  d e a t h p e n a l t y  w a s  in t r o d u c e d  in  t he  N a t io n a l  A s s e m b l y . The  
b il l  r e c e iv e d  t he  s u p p o r t  o f  1 5 5  m e m b e r s  in  t he  2 7 3  m e m b e r  N a t io n a l  A s s e m b l y .4 

D e s p it e  t he s e  in it ia t iv e s , t he r e  ha v e  b e e n  f e w  im p r o v e m e n t s  in  t he  hu m a n  r ig ht s  
s it u a t io n  d u e  in  l a r g e  p a r t  t o  a  l a c k  o f  l e g is l a t i v e  hu m a n  r ig ht s  r e f o r m . B e t w e e n  F e b r u a r y  
1 998 , w he n  K im  D a e -j u n g  a s s u m e d  t he  p r e s i d e n c y , a n d  J u l y  2 0 0 2 , o v e r  990  p e o p l e  ha v e  
r e p o r t e d l y  b e e n  a r r e s t e d  u n d e r  t he  N a t io n a l  Se c u r it y  L a w . M o s t  ha v e  b e e n  a r r e s t e d  f o r  t h e  
n o n -v io l e n t  e x e r c is e  o f  t he ir  r ig ht s  t o  f r e e d o m  o f  e x p r e s s i o n  a n d  a s s o c ia t io n . H u n d r e d s  o f  
t r a d e  u n io n is t s  ha v e  b e e n  a r r e s t e d  a n d / o r  ha r a s s e d  f o r  e x e r c is in g  t he ir  b a s ic  l a b o u r  r ig ht s . 
So m e  1 ,6 0 0  c o n s c i e n t i o u s  o b j e c t o r s  a r e  in  p r is o n  f o r  r e f u s i n g  t o  a c c e p t  c o m p u l s o r y  m il it a r y  
s e r v ic e . C r im in a l  s u s p e c t s  a n d  p r is o n e r s  ha v e  c o n t in u e d  t o  f a c e  il l -t r e a t m e n t  b y  l a w  
e n f o r c e m e n t  o f f ic ia l s  a n d  f u r t he r  s t e p s  a r e  n e e d e d  t o  p r o t e c t  v u l n e r a b l e  g r o u p s  s u c h a s  
m ig r a n t  w o r k e r s  a n d  a s y l u m -s e e k e r s  f r o m  il l -t r e a t m e n t  a n d  d e n ia l  o f  a  f a ir  a n d  s a t is f a c t o r y  
r e f u g e e  d e t e r m i n a t i o n  p r o c e s s  b y  im m ig r a t i o n  a u t ho r it ie s . C e n s o r s hip  ha s  b e e n  im p o s e d  o n  
g a y  a n d  l e s b ia n  c o m m u n it y  w e b s it e s . 

This  d o c u m e n t  s u m m a r iz e s  A m n e s t y  I n t e r n a t i o n a l ' s  m a in  c o n c e r n s  r e g a r d in g  hu m a n  
r ig ht s  p r o t e c t i o n  a n d  p r o m o t i o n  in  So u t h K o r e a  a n d  m a k e s  s o m e  r e c o m m e n d a t io n s  t o  e f f e c t  
im p r o v e m e n t . I t  w il l  b e  p r e s e n t e d  t o  t he  c a n d i d a t e s  in  t he  P r e s i d e n t ia l  E l e c t i o n s  t o  b e  he l d  in  
D e c e m b e r  2 0 0 2 . A m n e s t y  I n t e r n a t i o n a l  is  c a l l i n g  o n  a l l  c a n d i d a t e s  t o  e x p r e s s  t he ir  
u n e q u i v o c a l  c o m m it m e n t  t o  u p ho l d in g  hu m a n  r ig ht s  a n d  t o  c l a r if y  t he  m e a s u r e s  t he y  w o u l d  
t a k e  t o  p r o m o t e  a n d  p r o t e c t  t he m  if  e l e c t e d . 

 A m n e s t y  I n t e r n a t i o n a l  d o e s  n o t  c o m p a r e  t he  hu m a n  r ig ht s  r e c o r d s  o f  d if f e r e n t  
c o u n t r i e s  ( in c l u d i n g  t ho s e  o f  N o r t h a n d  So u t h K o r e a )  a n d  is  n o t  s in g l i n g  o u t  So u t h K o r e a  f o r  
s p e c ia l  c r it ic is m . The s e  r e c o m m e n d a t i o n s  a r e  m a d e  in  t he  s p ir it  o f  c o o p e r a t io n  a n d  a  g e n u in e  
d e s ir e  t o  e n c o u r a g e  b e t t e r  hu m a n  r ig ht s  p r o t e c t i o n  a n d  a w a r e n e s s  in  So u t h K o r e a . 

(1) T h e  N a tiona l  S e curity  L a w  ( N S L )  

 

A m n e s t y  I n t e r n a t i o n a l  a c k n o w l e d g e s  t ha t  e v e r y  g o v e r n m e n t  ha s  a  r ig ht  t o  t a k e  m e a s u r e s  t o  
e n s u r e  t he  s e c u r it y  o f  it s  c it iz e n s . I t  a l s o  a p p r e c ia t e s  t ha t  So u t h K o r e a  ha s  s p e c ia l  s e c u r it y  
c o n c e r n s  w it h r e g a r d  t o  N o r t h K o r e a . B u t  t his  s ho u l d  n o t  b e  a n  e x c u s e  o r  j u s t i f ic a t io n  f o r  
d e n y i n g  p e o p l e  t he  r ig ht  t o  e x p r e s s  d if f e r e n t  p o l it ic a l  v ie w s , in  a c c o r d a n c e  w it h in t e r n a t i o n a l  
hu m a n  r ig ht s  s t a n d a r d s . 

                                                   
3 )  I t  s h o u l d  b e  no t e d  h o w e v e r  t h a t  a l l  p o l i t i c a l  p r i s o ne r s  h a v e  t o  s i g n a  “ L a w  A b i d i ng  O a t h ”, t h e  

K o r e a n C o ns t i t u t i o na l  C o u r t  d e c i d e d  i n A p r i l  20 0 2 t h a t  t h i s  r e q u i r e m e nt  i s  c o ns t i t u t i o na l .   

 

4 )  T h e  S t a nd i ng  C o m m i t t e e  o n L a w  a nd  J u d i c i a r y  o f  t h e  N a t i o na l  A s s e m b l y  i s  no w  d i s c u s s i ng  t h e  b i l l  

c a l l i ng  f o r  a b o l i t i o n o f  d e a t h  p e na l t y .  T h e r e  a r e  f e a r s  t h a t  t h e  S t a nd i ng  C o m m i t t e e , w h i c h  c o m p r i s e s  o f  

f o r m e r  p r o s e c u t o r s  a nd  w h o  s u p p o r t  r e t e nt i o n o f  d e a t h  p e na l t y , c o u l d  d e l a y  t h e  p a s s a g e  o f  t h e  b i l l .  



S u m m a r y  o f  C o n c e r n s  a n d  R e c o m m e n d a t i o n s  t o  P r e s i d e n t i a l  C a n d i d a t e s  3 

 

Am nes t y  Int er na t i o na l    AI Index: ASA 25/007/2002 

The  N SL , w hic h ha s  b e e n  in  f o r c e  s in c e  1 94 8 , ha s  b e e n  u s e d  t hr o u g ho u t  t he  y e a r s  t o  
im p r is o n  p e o p l e  f o r  n o n -v io l e n t  p o l it ic a l  a c t i v it ie s .5 The  l a w  p r o v i d e s  l o n g  s e n t e n c e s  o r  t h e  
d e a t h p e n a l t y  f o r  " a n t i-s t a t e "  a n d  " e s p i o n a g e "  a c t i v it ie s  b u t  t he s e  t e r m s  a r e  n o t  c l e a r l y  d e f i n e d  
a n d  ha v e  o f t e n  b e e n  u s e d  a r b it r a r il y  a g a in s t  p e o p l e  w ho s e  o n l y  c r im e  is  t o  e x e r c is e  t he ir  b a s ic  
r ig ht s  t o  f r e e d o m  o f  e x p r e s s i o n  a n d  a s s o c ia t io n . M o s t  a r r e s t s  t o d a y  a r e  m a d e  u n d e r  A r t ic l e  7  
o f  t he  l a w  t ha t  p r o v i d e s  s e n t e n c e s  o f  u p  t o  s e v e n  y e a r s '  im p r is o n m e n t  f o r  " p r a is in g "  a n d  
" b e n e f it in g "  t he  e n e m y  ( g e n e r a l l y  m e a n i n g  N o r t h K o r e a ) .6 

 A s  o f  O c t o b e r  2 0 0 2 , a t  l e a s t  3 9 p r is o n e r s  w e r e  r e p o r t e d l y  b e in g  he l d  u n d e r  t he  N SL . 
A m n e s t y  I n t e r n a t io n a l  b e l i e v e s  t ha t  m a n y  o f  t he s e  p r is o n e r s  a r e  he l d  b e c a u s e  o f  t he ir  
n o n -v io l e n t  p o l it ic a l  a c t iv it ie s . 

 The  l o n g e s t  s e r v i n g  p r is o n e r  u n d e r  t he  N SL  is  H a  Y o n g -o k  w ho  ha s  b e e n  s e n t e n c e d  
f o r  e ig ht  y e a r s  im p r is o n m e n t  in  t he  N a t io n a l  D e m o c r a t ic  R e v o l u t i o n a r y  P a r t y  ( Minhyukdang)  
c a s e .7  A n o t he r  l o n g  t e r m  p r is o n e r  is  P a r k  K y u n g -s o o n , w ho  w a s  s e n t e n c e d  f o r  s e v e n  y e a r s ’  
im p r is o n m e n t  u n d e r  A r t ic l e  7  o f  t he  N SL . H e  w a s  a c c u s e d  o f  “ p r a is in g , e n c o u r a g i n g  t h e  
a c t iv it y  o f  a n t i-n a t i o n a l  o r g a n iz a t i o n s ”  in  J u l y  1 998  a s  p a r t  o f  t he  Y oungnam  C o m m it t e e . H e  
is  d u e  t o  b e  r e l e a s e d  in  J u l y  2 0 0 5 . P a r k  K y u n g -s o o n  is  r e p o r t e d l y  s u f f e r i n g  f r o m  a  l iv e r  
a il m e n t . 

                                                   
5 )  I n i t s  c o nc l u d i ng  o b s e r v a t i o ns  t o  t h e  s e c o nd  p e r i o d i c  r e p o r t  o f  t h e  S o u t h  K o r e a n g o v e r nm e nt  i n 

O c t o b e r  1999, t h e  H u m a n R i g h t s  C o m m i t t e e  r e i t e r a t e d  i t s  “ g r a v e  c o nc e r n …  r e g a r d i ng  t h e  c o nt i nu e d  

e x i s t e nc e  a nd  a p p l i c a t i o n o f  t h e  N a t i o na l  S e c u r i t y  L a w . ” T h e  C o m m i t t e e  e x p r e s s e d  i t s  c o nc e r n t h a t  t h e  

N S L  w a s  “ a l s o  u s e d  t o  e s t a b l i s h  s p e c i a l  r u l e s  o f  d e t e nt i o n, i nt e r r o g a t i o n, a nd  s u b s t a nt i v e  l i a b i l i t y  t h a t  

a r e  i nc o m p a t i b l e  w i t h  v a r i o u s  a r t i c l e s  o f  t h e  C o v e na nt  ( I C C P R ) , i nc l u d i ng  a r t i c l e s  9, 18 a nd  19. ” S o u t h  

K o r e a  h a s  b e e n a  s t a t e  p a r t y  t o  t h e  I nt e r na t i o na l  C o v e na nt  f o r  C i v i l  a nd  P o l i t i c a l  R i g h t s  ( I C C P R )  s i nc e  
A p r i l  1990 .  

6 )  I t  i s  i m p o r t a nt  t o  no t e  t h a t  t h e  H u m a n R i g h t s  C o m m i t t e e  h a d  a l s o  c o nc l u d e d  i n i t s  o b s e r v a t i o ns  i n 

O c t o b e r  1999 t h a t  “ t h e  s c o p e  o f  a c t i v i t i e s  t h a t  m a y  b e  r e g a r d e d  a s  e nc o u r a g i ng  “ a nt i -s t a t e  

o r g a ni z a t i o ns ” u nd e r  A r t i c l e  7 o f  t h e  N a t i o na l  S e c u r i t y  L a w  i s  u nr e a s o na b l y  w i d e . ” T h e  C o m m i t t e e  

f o u nd  t h a t  “ r e s t r i c t i o ns  p l a c e d  o n f r e e d o m  o f  e x p r e s s i o n d o  no t  m e e t  t h e  r e q u i r e m e nt s  o f  u nd e r  A r t i c l e  

19, p a r a g r a p h  3 o f  t h e  C o v e na nt , a s  t h e y  c a nno t  b e  r e g a r d e d  a s  ne c e s s a r y  t o  p r o t e c t  na t i o na l  s e c u r i t y . ” 

7 )  B a s e d  o n i nf o r m a t i o n r e p o r t e d l y  c o l l e c t e d  f r o m  t h e  p o c k e t  o f  a  d e a d  N o r t h  K o r e a n s p y  i ns i d e  a  

s u nk e n N o r t h  K o r e a n s u b m a r i ne  i n A u g u s t  1999, t h e  N a t i o na l  I nt e l l i g e nc e  S e r v i c e  a l l e g e d  t h a t  s e v e r a l  

u ni v e r s i t y  s t u d e nt s  h a d  e s t a b l i s h e d  a  s e c r e t  r e v o l u t i o na r y  g r o u p  k no w n a s  t h e  M inhyuk d ang .  I t  w a s  

a l l e g e d  t h a t  t h e  M inhyuk ang  o p e r a t e d  ‘ s p y  a c t i v i t i e s ’  w i t h  t h e  Y oung nam C o m m i t t e e  ( u nd e r  w h i c h  

P a r k  K y u ng -s o o n i s  s e r v i ng  a  s e v e n y e a r  s e nt e nc e ) ;  t h o u g h  no  c l e a r  e v i d e nc e  t o  p r o v e  t h i s  a l l e g a t i o n 

h a s  y e t  b e e n p r e s e nt e d .  A t  l e a s t  s i x  m e n i nc l u d i ng  H a  Y o ng -o k  w e r e  a r r e s t e d  i n 1999 a nd  20 0 0  a nd  
c h a r g e d  u nd e r  t h e  N S L  f o r  “ o r g a ni z i ng  a n a nt i -s t a t e  g r o u p , f o r  h e l p i ng  a  N o r t h  K o r e a n s p y  a nd  f o r  

l e a k i ng  na t i o na l  s e c r e t s . ” T h e  M inhyuk d ang  r e p o r t e d l y  a d o p t e d  t h e  N o r t h  K o r e a n J uche i d e o l o g y ;  b u t  

t h e r e  i s  no  e v i d e nc e  t h a t  t h e y  p r o p a g a t e d  v i o l e nc e .  W h i l e  t h e  l e a d e r s  o f  t h e  M inhyuk d ang , K i m  Y o u ng -

h w a n a nd  C h o  Y u -s i k , w e r e  r e l e a s e d  o n b a i l , i t s  m e m b e r s  i nc l u d i ng  H a  Y o ng -o k  h a v e  b e e n s e nt e nc e d  

t o  l o ng  p e r i o d s  o f  i m p r i s o nm e nt .  I t  h a s  b e e n a l l e g e d  t h a t  H a  Y o ng -o k  w a s  s u b j e c t e d  t o  v i o l e nc e  a nd  

d r u g g e d  d u r i ng  i nt e r r o g a t i o n.  
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 The  N SL  ha s  b e e n  u s e d  f r e q u e n t l y  a s  a  f o r m  o f  c e n s o r s hip , t o  im p r is o n  p e o p l e  f o r  
p u b l is hin g  a n d  d is t r ib u t in g  m a t e r ia l  d e e m e d  t o  " b e n e f i t "  N o r t h K o r e a . The  N SL  is  a p p l i e d  in  
a n  a r b it r a r y  f a s hio n  - w hil e  c e r t a in  l e f t -w in g  p o l it ic a l  w o r k s  a r e  p e r m it t e d  f o r  a c a d e m i c  s t u d y , 
p o s s e s s i o n  o r  r e f e r e n c e  t o  t he  s a m e  w o r k s  o f t e n  b e c o m e  a  c r im in a l  o f f e n c e  in  t he  ha n d s  o f  a  
s t u d e n t  o r  a c t iv is t  w it h p e r c e i v e d  " p r o -N o r t h K o r e a n "  l e a n i n g s .  

I n J u l y  20 0 2, K i m  K a ng -p h i l , a n o f f i c e  w o r k e r  a t  a n I T  c o m p a ny  i n B u s a n, w a s  d e t a i ne d  i n 

S e o u l  D e t e nt i o n c e nt r e  a nd  c h a r g e d  u nd e r  A r t i c l e  7 ( 5)  o f  t h e  N S L  f o r  p o s s e s s i ng  “ e ne m y -

b e ne f i t i ng  m a t e r i a l s ” a nd  “ f o r  t h e  w o r s h i p  a nd  p r a i s e  o f  e ne m y  b e ne f i t i ng / a nt i -s t a t e  g r o u p . ” 

I n J a nu a r y  20 0 2, K i m  K a ng -p h i l  h a d  e x p r e s s e d  h i s  s u p p o r t  f o r  t h e  N o r t h  K o r e a n J uche 

i d e o l o g y  i n h i s  d i s c u s s i o ns  b y  e m a i l  w i t h  a  w e l l -k no w n s c h o l a r .  T o  s u p p o r t  h i s  a r g u m e nt s , 

K i m  K a ng -p h i l  h a d  r e f e r r e d  t o  s o m e  N o r t h  K o r e a n p u b l i c a t i o ns  s u c h  a s  T ong -il Arirang  a nd  
B aek -d u san.  I n J u l y  20 0 2, K i m  K a ng -p h i l  w a s  v i s i t e d  b y  t e n o f f i c e r s  f r o m  t h e  N I S  a nd  

a r r e s t e d  w i t h o u t  a  w a r r a nt .  I n S e p t e m b e r , t h e  S e o u l  D i s t r i c t  C o u r t  h a nd e d  h i m  a  o ne -y e a r  

p r i s o n s e nt e nc e  a nd  a  o ne -y e a r  s u s p e nd e d  s e nt e nc e .  H e  i s  a p p e a l i ng  a g a i ns t  h i s  s e nt e nc e .  

 

C u r r e n t  u s e  o f  t he  N a t io n a l  Se c u r it y  L a w  a p p e a r s  t o  c o n t r a d i c t  t he  g o v e r n m e n t ' s  
" s u n s hin e  p o l ic y "  o f  e n g a g e m e n t  t o w a r d s  N o r t h K o r e a .8 W hil e  s o m e  p e o p l e  a r e  p e r m it t e d  
s u c h c o n t a c t s , o t he r s  c o n t i n u e  t o  b e  a r r e s t e d  f o r  m e r e l y  d is c u s s i n g  r e u n if ic a t i o n , p u b l is hin g  
s o c ia l is t  o r  " p r o -N o r t h K o r e a n "  m a t e r ia l  o r  ha v in g  v ie w s  c o n s id e r e d  s im il a r  t o  t ho s e  o f  t h e  
N o r t h K o r e a n  G o v e r n m e n t . 

Tho s e  w ho  ha v e  t r a n s l a t e d  o r  p u b l is he d  p u b l ic a t i o n s  b y  t he  K o r e a n -J a p a n e s e  w r it e r  
K im  M y u n g -c hu l  ha v e  b e e n  d e t a i n e d  a n d  p r o s e c u t e d . P u b l is he r  So n g  Y o u n g -hy u n , t he  So u t h 

K o r e a n  p u b l is he r  o f  K im  M y u n g -c hu l ’ s  b o o k , AK i m  J o n g -il = s  R e u n if ic a t i o n  St r a t e g y @ w a s   

 

T h e  m o nt h l y  J aj uminbo p u b l i s h e r  L e e  C h a ng -k i  ( 34 y e a r s  o l d ) , r e p o r t e r  P a r k  C h u n-y o u ng  

( 29 y e a r s  o l d )  a nd  P a e k  U n-j o ng  ( 29)  w e r e  d e t a i ne d  a t  S e o u l  D e t e nt i o n C e nt r e  i n O c t o b e r  

20 0 1 u nd e r  A r t i c l e  7 o f  t h e  N S L .  T h e  N a t i o na l  I nt e l l i g e nc e  S e r v i c e  a nd  t h e  M i ni s t r y  o f  

J u s t i c e  a c c u s e d  t h e  t h r e e  m e n o n v a g u e l y  w o r d e d  g r o u nd s  t h a t  ( 1)  J aj uminbo, w h i c h  w a s  
e s t a b l i s h e d  i n A u g u s t  1999, p u b l i s h e d  a r t i c l e s  b e t w e e n A p r i l  20 0 0  a nd  O c t o b e r  20 0 1 w h i c h  

t h r e a t e ne d  “ t h e  s a f e t y  o f  e x i s t e nc e  o f  t h e  s t a t e  o r  l i b e r a l  a nd  d e m o c r a t i c  o r d e r ”;  a nd  

e x p r e s s e d  t h o u g h t s  w h i c h  “ p r a i s e d , c o ns p i r e d  a nd  p r o p a g a t e d  u np a t r i o t i c  o r g a ni z a t i o n o r  

a c t i v i t i e s ”;  ( 2)  o f  p l a nni ng  t o  p u b l i s h  w r i t i ng s  o f  p r o -N o r t h  K o r e a n w r i t e r s  w h o  a r e  b a s e d  

o u t s i d e  S o u t h  K o r e a ;  s o l i c i t i ng , e x c h a ng i ng  t e l e p h o ne  c o nv e r s a t i o ns , f a x i ng  a nd  m e e t i ng  

w i t h  t h e  K o r e a n-J a p a ne s e  w r i t e r  K i m  M y u ng -c h u l  a nd  K i m  Y u n-s h i n w h i c h  c o ns t i t u t e d  

“ a nt i -s t a t e  a c t i v i t i e s ”.  T h e y  w e r e  r e l e a s e d  i n J a nu a r y  20 0 2 a f t e r  p a y i ng  b a i l  o f  15 m i l l i o n 

w o n ( ex chang e rate) .  M o r e o v e r , t h e y  w e r e  h a nd e d  s u s p e nd e d  s e nt e nc e s  f o r  f o u r  y e a r s  

e a c h .  

 

                                                   
8)  T h e  “ S u ns h i ne  P o l i c y ” i s  a  p r o -e ng a g e m e nt  p o l i c y  t o w a r d s  N o r t h  K o r e a  a nd  i nc l u d e s  a n e m p h a s i s  

o n g r e a t e r  b u s i ne s s  a nd  c i v i l i a n l i nk s  w i t h  N o r t h  K o r e a , i nc l u d i ng  f a m i l y  c o nt a c t s , r a i l  a nd  r o a d  l i nk s , 

t o u r i s t  t r i p s  a nd  t h e  i m p o r t a t i o n o f  N o r t h  K o r e a n l i t e r a t u r e .  
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d e t a i n e d  a t  Se o u l  D e t e n t i o n  C e n t r e  in  N o v e m b e r  2 0 0 0  u n d e r  A r t ic l e s  7  a n d  8  o f  t he  N a t i o n a l  
Se c u r it y  L a w . H e  w a s  r e l e a s e d  o n  b a il  in  J a n u a r y  2 0 0 1 . A  w it n e s s  in  his  c a s e , So n g  H a k -s a m , 
a  5 6  y e a r  o l d  n a t u r a l iz e d  A m e r ic a n  c it iz e n  o f  K o r e a n  o r ig in , w a s  d e t a in e d  u n d e r  t he  N a t io n a l  
Se c u r it y  L a w  b y  t he  N a t io n a l  I n t e l l i g e n c e  Se r v ic e  in  Se o u l  o n  2 6  F e b r u a r y  2 0 0 1 , s ho r t l y  a f t e r  
g iv in g  his  t e s t i m o n y . The  m a in  c ha r g e s  a g a i n s t  So n g  H a k -s a m  a r e  r e p o r t e d l y  b a s e d  o n  ( 1 )  his  
in v o l v e m e n t  in  p u b l is hin g  t he  K o r e a n  t r a n s l a t io n  o f  K im  M y o n g -c hu l ’ s  b o o k , AK i m  J o n g -il = s  
R e u n i f ic a t i o n  St r a t e g y @;  a n d  ( 2 )  his  v is it  t o  N o r t h K o r e a  in  O c t o b e r  2 0 0 0 . H e  w a s  f o r m a l l y  
c ha r g e d  u n d e r  t he  N a t i o n a l  Se c u r it y  L a w  in  A p r i l  2 0 0 1 . R e l e a s e d  in  J u l y  2 0 0 1 , he  w a s  g iv e n  
a  s u s p e n d e d  s e n t e n c e  o f  2  y e a r s  a n d  s ix  m o n t hs . 

 

The  K o r e a n  C o n s t it u t i o n a l  C o u r t  d e c l a r e d  in  A p r i l  2 0 0 2  t ha t  t he  r e q u ir e m e n t  o n  a l l  
p o l it ic a l  p r is o n e r s  t o  s ig n  a n  “ o a t h”  in  w hic h t he y  m u s t  a g r e e  t o  r e s p e c t  So u t h K o r e a n  l a w  
( in c l u d in g  t he  N SL )  – t he  “ L a w  A b id in g  O a t h”  – is  c o n s t it u t i o n a l . This  d e c l a r a t io n  a p p e a r s  t o  
c o n f ir m  t ha t  t he  o a t h is  a  p r e r e q u is it e  f o r  r e l e a s e  o f  t he  p r is o n e r , w hic h g o e s  a g a i n s t  t h e  
r e c o m m e n d a t i o n s  m a d e  b y  t he  U N  H u m a n  R ig ht s  C o m m i t t e e  t o  t he  So u t h K o r e a n  
g o v e r n m e n t .9 A m n e s t y  I n t e r n a t io n a l  o p p o s e s  t he  “ L a w  A b id in g  O a t h”  a n d  c o n t i n u e s  t o  c a l l  
f o r  t he  r e l e a s e  o f  p o l it ic a l  p r is o n e r s  w ho  c o n t i n u e  t o  b e  he l d  s o l e l y  o n  a c c o u n t  o f  t he ir  r e f u s a l  
t o  s ig n  a n  o a t h r e q u ir in g  t he m  t o  r e s p e c t  l e g is l a t i o n  t ha t  v io l a t e s  t he ir  f u n d a m e n t a l  r ig ht s . 

• Recommendations to the Presidential Candidates 

A m ne s ty I nte r national  ur ge s  the  p r e s ide ntial  c andidate s  to 

- s up p or t s te p s  to ab ol is h the  N S L ,  or  othe r w is e  am e nd it to b r ing it into l ine  w ith 

inte r national  s tandar ds  r e gar ding c l ar ity of  c r im inal  l aw ,  f r e e dom  of  e x p r e s s ion and 
as s oc iation10; 

- giv e  c om m itm e nts  to e ns ur e  that c om p l aints  ab out the  ab us e  of  the  N S L  ar e  s ub j e c te d to 

inde p e nde nt s c r utiny of  hum an r ights  p r ote c tion b odie s  s uc h as  the  N ational  H um an R ights  
C om m is s ion; 

- r e v ie w  the  de c is ion of  the  C ons titutional  C our t ab out the  c ons titutional ity of  the  “ L aw  

A b iding O ath”  and the  r e q uir e m e nt that al l  p ol itic al  p r is one r s  hav e  to s ign it to s e c ur e  the ir  

e ar l y r e l e as e .   

                                                   
9 )  I t  s h o u l d  b e  no t e d  t h a t  t h e  H u m a n R i g h t s  C o m m i t t e e  i n O c t o b e r  1999 r e g r e t t e d  t h a t  f o l l o w i ng  t h e  

a b o l i t i o n o f  t h e  “ i d e o l o g y  c o nv e r s i o n o a t h ” i t  w a s  r e p l a c e d  b y  t h e  “ l a w -a b i d a nc e  o a t h ” a nd  c o nc l u d e d  
t h a t  “ t h e  “ l a w -a b i d a nc e  o a t h ” i m p o s e d  o n s o m e  p r i s o ne r s , a s  a  c o nd i t i o n f o r  t h e i r  r e l e a s e , s h o u l d  b e  

a b o l i s h e d . ” I n i t s  c o m m e nt s  o n t h e  c o nc l u d i ng  o b s e r v a t i o ns  o f  t h e  H u m a n R i g h t s  C o m m i t t e e , t h e  S o u t h  

K o r e a n g o v e r nm e nt  no t e d  i t s  d i s a g r e e m e nt  s t a t i ng  t h a t  “ t h e  o a t h  i s  no t  p r e r e q u i s i t e  f o r  r e l e a s e , b u t  i s  t o  

b e  u s e d  a s  a  r e f e r e nc e . ”  

10  )  T h e  U N  H u m a n R i g h t s  C o m m i t t e e  c a l l e d  i n i t s  c o nc l u d i ng  o b s e r v a t i o ns  i n O c t o b e r  1999 t o  

“ u r g e nt l y  a m e nd  A r t i c l e  7 s o  a s  t o  m a k e  i t  c o m p a t i b l e  w i t h  t h e  C o v e na nt  ( I C C P R ) . ” 
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(2) D e a t h  P e n a l t y  

 

A m n e s t y  I n t e r n a t i o n a l  w e l c o m e s  t he  f a c t  t ha t  t he r e  ha v e  b e e n  n o  e x e c u t i o n s  s in c e  P r e s i d e n t  
K im  D a e -j u n g , a  f o r m e r  d e a t h r o w  p r is o n e r , t o o k  o f f i c e  in  F e b r u a r y  1 998 . H o w e v e r , a t  l e a s t  
5 3  p r is o n e r s , c o n v i c t e d  o f  m u r d e r , a r e  s t il l  b e l i e v e d  t o  b e  u n d e r  s e n t e n c e  o f  d e a t h. The  N SL  
a n d  t he  p r o p o s e d  Te r r o r is m  P r e v e n t i o n  B il l  p r o v i d e  f o r  t he  d e a t h p e n a l t y .11 I n  N o v e m b e r  
2 0 0 1 , 1 5 5  m e m b e r s  o f  t he  2 7 3  m e m b e r  N a t io n a l  A s s e m b l y  s u p p o r t e d  a  b il l  c a l l i n g  f o r  t he  
a b o l it io n  o f  t he  d e a t h p e n a l t y . Sin c e  t he n , t he  b il l  ha s  b e e n  s u b m it t e d  t o  t he  St a n d i n g  
C o m m it t e e  o n  L a w  a n d  J u d i c ia r y  o f  t he  N a t io n a l  A s s e m b l y  f o r  t he ir  a p p r o v a l . D e s p it e  
s u p p o r t  f r o m  m o r e  t ha n  ha l f  t he  N a t io n a l  A s s e m b l y  m e m b e r s , t he  c o m m it t e e  a p p e a r s  t o  ha v e  
m a d e  n o  d e c is io n  f o r  m o r e  t ha n  t e n  m o n t hs . The  n e x t  P r e s i d e n t  w il l  ha v e  a n  im p o r t a n t  r o l e  t o  
p l a y  in  e n s u r in g  t ha t  t his  b il l  is  p a s s e d  in t o  l e g is l a t i o n . 

A m n e s t y  I n t e r n a t i o n a l  o p p o s e s  t he  d e a t h p e n a l t y  in  a l l  c a s e s , a s  a  v io l a t i o n  o f  t h e  
r ig ht  t o  l if e  a n d  t he  u l t i m a t e  c r u e l , in hu m a n  a n d  d e g r a d i n g  p u n is hm e n t . The  d e a t h p e n a l t y  is  
o f t e n  in f l ic t e d  o n  t he  p o o r e s t  m e m b e r s  o f  s o c i e t y  a n d  t ho s e  l e a s t  a b l e  t o  d e f e n d  t he m s e l v e s . I t  
d o e s  n o t  a l l o w  f o r  r e d r e s s  o f  e r r o r s  o f  j u d g e m e n t  - t he  e x e c u t i o n  o f  a n  in n o c e n t  p e r s o n  c a n  
n e v e r  b e  p u t  r ig ht  - a n d  U N  s t u d i e s  ha v e  s ho w n  t ha t  t he  d e a t h p e n a l t y  ha s  n o  g r e a t e r  d e t e r r e n t  
e f f e c t  o n  c r im e  t ha n  l if e  im p r is o n m e n t . 

• Recommendations to the Presidential Candidates 

A m ne s ty I nte r national  c al l s  on the  p r e s ide ntial  c andidate s  to s up p or t ab ol ition of  the  de ath 
p e nal ty in l aw .  A s  s te p s  tow ar ds  its  ab ol ition,  the  p r e s ide ntial  c andidate s  ar e  ur ge d to 

- e x p e dite  p as s age  into l e gis l ation of  the  b il l  c al l ing f or  the  ab ol ition of  the  de ath p e nal ty in 

the  N ational  A s s e m b l y.  

- s up p or t c om m utation of  the  de ath s e nte nc e s  of  thos e  c ur r e ntl y unde r  s e nte nc e  of  de ath and 

e ns ur e  that no f ur the r  e x e c utions  ar e  c ar r ie d out.  

- s up p or t r atif ic ation of  the  S e c ond O p tional  P r otoc ol  to the  I nte r national  C ov e nant on C iv il  
and P ol itic al  R ights ,  aim ing at w or l dw ide  ab ol ition of  the  de ath p e nal ty.  

(3 ) T h e  S e c u r i t y  S u r v e i l l a n c e  L a w  

 

The  Se c u r it y  Su r v e i l l a n c e  L a w , e n a c t e d  in  1 98 9, is  u s e d  t o  m o n it o r  t he  a c t iv it ie s  o f  c e r t a in  
p o l it ic a l  p r is o n e r s  a f t e r  t he ir  r e l e a s e  in  o r d e r  t o  " p r e v e n t  t he  d a n g e r  o f  t he ir  r e c o m m it t in g  
c r im e  a n d  p r o m o t e  t he ir  r e t u r n  t o  n o r m a l  s o u n d  s o c ia l  l if e  a n d  t he r e b y  t o  m a in t a i n  n a t io n a l  
s e c u r it y  a n d  s o c ia l  p e a c e .” 12 

                                                   
11)  F o r  i ns t a nc e , A r t i c l e s  3  a nd  6 o f  t h e  N S L  a nd  A r t i c l e  19 o f  t h e  p r o p o s e d  T e r r o r i s m  P r e v e nt i o n B i l l  

e x t e nd s  t h e  u s e  o f  t h e  d e a t h  p e na l t y .  

12)  S e c u r i t y  S u r v e i l l a nc e  A c t , A r t i c l e  1.  
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The  l a w  a p p l i e s  t o  c e r t a in  p r is o n e r s  w ho  w e r e  c o n v ic t e d  u n d e r  t he  N a t io n a l  Se c u r it y  
L a w  o n  c ha r g e s  o f  " e s p i o n a g e "  a n d  " a n t i-s t a t e "  a c t i v it ie s . H u m a n  r ig ht s  g r o u p s  e s t i m a t e  t ha t  
hu n d r e d s  o f  f o r m e r  p o l it ic a l  p r is o n e r s  m a y  b e  s u b j e c t  t o  t his  l a w , b u t  t he  e x a c t  n u m b e r  is  n o t  
p u b l i c l y  a v a i l a b l e . 

 U n d e r  t he  t e r m s  o f  t he  Se c u r it y  Su r v e i l l a n c e  L a w , r e l e a s e d  p r is o n e r s  a r e  r e q u ir e d  t o  
r e p o r t  t he ir  a c t iv it ie s  r e g u l a r l y  t o  t he  p o l ic e . The y  a l s o  f a c e  a r b it r a r y  r e s t r ic t io n s  o n  t he ir  
a c t iv it ie s , s u c h a s  a  b a n  o n  m e e t i n g  o t he r  f o r m e r  p r is o n e r s  s u b j e c t  t o  t he  s a m e  l a w  o r  f r o m  
p a r t ic ip a t i n g  in  c e r t a in  m e e t i n g s  a n d  d e m o n s t r a t io n s . W he n  t he s e  r e s t r ic t io n s  a r e  b r o k e n , t he y  
a r e  s u b j e c t  t o  c r im in a l  p u n is hm e n t . 

 A m n e s t y  I n t e r n a t i o n a l  d o e s  n o t  d is p u t e  t he  n e e d  t o  m a in t a in  s e c u r it y  b u t  b e l i e v e s  t h e  
Se c u r it y  Su r v e i l l a n c e  L a w  is  a p p l i e d  in  a n  a r b it r a r y  a n d  s e c r e t iv e  w a y  t o  t hr e a t e n  a n d  ha r a s s  
f o r m e r  p r is o n e r s  o f  c o n s c i e n c e  a n d  p o l it ic a l  p r is o n e r s  w ho  p o s e  n o  s e c u r it y  t hr e a t . The y  
in c l u d e  f o r m e r  p r is o n e r s  w ho  a r e  e l d e r l y  a n d  s u f f e r i n g  f r o m  t he  a f t e r -e f f e c t s  o f  l o n g -t e r m  
im p r is o n m e n t  a n d  t o r t u r e . The  r e q u ir e m e n t s  f o r c e  t he m  t o  l iv e  u n d e r  c o n s i d e r a b l e  p r e s s u r e  
w it h t he  c o n s t a n t  t hr e a t  o f  r e -a r r e s t  a n d  im p r is o n m e n t . The  Se c u r it y  Su r v e i l l a n c e  L a w  ha s  
b e e n  a p p l i e d  in  a n  a r b it r a r y  m a n n e r  t o  p r e v e n t  f o r m e r  p o l it ic a l  p r is o n e r s  f r o m  f u l l y  
p a r t ic ip a t i n g  in  o p p o s it io n a l  a c t iv it ie s . 

• Recommendations to the Presidential Candidates 

A m ne s ty I nte r national  ur ge s  the  p r e s ide ntial  c andidate s  to 

- s up p or t s te p s  to hal t the  ar b itr ar y us e  of  the  S e c ur ity S ur v e il l anc e  L aw  to har as s  and r e s tr ic t 

the  ac tiv itie s  of  f or m e r  p r is one r s  of  c ons c ie nc e  and l ong-te r m  p ol itic al  p r is one r s .  

(4 ) R i g h t s  o f  w o r k e r s  a n d  t r a d e  u n i o n i s t s  

 

U n d e r  K im  D a e -j u n g ’ s  p r e s i d e n c y , ha r a s s m e n t  a n d  a r r e s t s  o f  t r a d e  u n io n  l e a d e r s  w h o  
o r g a n iz e d  s t r i k e  a c t i o n  a n d  d e m o n s t r a t io n s  t o  p r o t e c t  t he ir  b a s ic  r ig ht s  ha s  c o n t i n u e d .13 The  
t r a d e  u n io n s  w e r e  p r o t e s t in g  a g a i n s t  r e s t r u c t u r in g  l e a d i n g  t o  m a s s  r e d u n d a n c i e s , in a d e q u a t e  
s o c ia l  w e l f a r e  p r o v is io n , f a il u r e  t o  p r o s e c u t e  e m p l o y e r s  e n g a g i n g  in  il l e g a l  t e r m i n a t io n  o f  
e m p l o y m e n t  c o n t r a c t s  a n d  t he  l a c k  o f  e f f e c t i v e  c o n s u l t a t i o n  b e t w e e n  t he  g o v e r n m e n t , 
e m p l o y e r s  a n d  t r a d e  u n io n s . A t  l e a s t  8 5 0  t r a d e  u n io n is t s  w e r e  d e t a i n e d  b e t w e e n  F e b r u a r y  
1 998  a n d  O c t o b e r  2 0 0 2  f o r  t he ir  in v o l v e m e n t  in  g e n e r a l  s t r ik e s  a n d  o t he r  d e m o n s t r a t io n s . I n  
O c t o b e r  2 0 0 2 , a t  l e a s t  3 9 t r a d e  u n io n is t s  w e r e  in  p r is o n . B e t w e e n  J a n u a r y  a n d  O c t o b e r  2 0 0 2 , 

                                                   
13)  I n F e b r u a r y  1998, t h e  N a t i o na l  A s s e m b l y  a d o p t e d  a m e nd m e nt s  t o  S o u t h  K o r e a ’ s  l e g i s l a t i o n i n 

f u l f i l m e nt  o f  c o nd i t i o ns  f o r  r e s t r u c t u r i ng  a nd  l a b o u r  m a r k e t  f l e x i b i l i t y  l a i d  d o w n b y  t h e  I M F .  T h i s  

p a v e d  t h e  w a y  f o r  m a s s  r e d u nd a nc i e s , l e a d i ng  t o  h i g h  u ne m p l o y m e nt  i n a  c o u nt r y  w i t h  v e r y  l i t t l e  s o c i a l  

s e c u r i t y  p r o v i s i o ns .  T h o u s a nd s  o f  w o r k e r s  h a v e  l o s t  t h e i r  j o b s  i n S o u t h  K o r e a  s i nc e  t h e  s t a r t  o f  t h e  

e c o no m i c  c r i s i s , f e w  o f  w h o m  a r e  c o v e r e d  b y  u ne m p l o y m e nt  i ns u r a nc e .  
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a t  l e a s t  1 6 5  t r a d e  u n io n is t s  ha d  b e e n  a r r e s t e d . The y  in c l u d e d  t r a d e  u n io n  l e a d e r s  c ha r g e d  w it h 
c a l l i n g  " il l e g a l "  s t r ik e  a c t i o n  a n d  " o b s t r u c t i n g  c o m p a n y  b u s in e s s " . 

A  n u m b e r  o f  t r a d e  u n io n  m e m b e r s  w e r e  c ha r g e d  in  c o n n e c t i o n  w it h a c t s  o f  v io l e n c e  
t ha t  o c c u r r e d  d u r i n g  s o m e  s t r ik e s  a n d  d e m o n s t r a t io n s . A m n e s t y  I n t e r n a t i o n a l  a c k n o w l e d g e s  
t ha t  t he  g o v e r n m e n t  ha s  a  r e s p o n s ib il it y  t o  m a in t a i n  o r d e r  a n d  c o n t r o l  v io l e n c e . H o w e v e r  it  
a p p e a r s  t ha t  m o s t  v io l e n c e  d u r i n g  s t r ik e s  o r  d e m o n s t r a t io n s  ha s  o c c u r r e d  w he n  
d is p r o p o r t i o n a t e l y  l a r g e  n u m b e r s  o f  r io t  p o l ic e  ha v e  b e e n  d e p l o y e d  t o  p u t  d o w n  t he  s t r ik e  o r  
d e m o n s t r a t io n . F o r  in s t a n c e , in  A p r i l  2 0 0 1 , s o m e  3 ,0 0 0  r io t  p o l i c e  w e r e  r e p o r t e d l y  d e p l o y e d  
a t  t he  D a e w o o  M o t o r s  p l a n t  in  B u p y o n g  t o  c o n t r o l  a  s it -in  s t r ik e  b y  4 0 0  u n io n  m e m b e r s  w ho  
w e r e  p r o t e s t i n g  t he  d is m is s a l  o f  1 ,7 0 0  w o r k e r s . 

The  p o l ic e  ha v e  o c c a s io n a l l y  a p p e a r e d  t o  u s e  e x c e s s i v e  f o r c e , r e s u l t in g  in  v io l e n c e  
a n d  in j u r y  t o  b o t h u n a r m e d  d e m o n s t r a t o r s  a n d  p o l i c e . I n  a n o t he r  in c id e n t , in  J u n e  2 0 0 0 , 
hu n d r e d s  o f  r io t  p o l i c e  c ha s e d  s t r ik in g  w o r k e r s  o f  t he  H o t e l  L o t t e  in  Se o u l  t o  t he  3 6 th f l o o r  o f  
t he  ho t e l  b u il d in g  w he r e  t he y  u s e d  t e a r  g a s  t o  c o n t r o l  t he  s t r ik e . A t  l e a s t  s ix  p o l ic e m e n  a n d  
t hir t y  t r a d e  u n io n is t s  w e r e  in j u r e d , w hil e  hu n d r e d s  w e r e  a r r e s t e d . 

The r e  ha v e  a l s o  b e e n  r e p o r t s  t ha t , in  a  n u m b e r  o f  c a s e s , t he  m a n a g e m e n t  o f  s o m e  o f  
t he  c o m p a n i e s  hir e d  p r iv a t e  s e c u r it y  a g e n c i e s  t o  a t t a c k  s t r ik in g  w o r k e r s  a n d  t ha t  t he  p o l i c e  d i d  
n o t  a c t  t o  s t o p  s u c h v io l e n c e  b y  p r iv a t e  s e c u r it y  g u a r d s . 

U n d e r  t he  K im  D a e -j u n g  a d m i n is t r a t io n , l a b o u r  l e g i s l a t io n  ha s  b e e n  a m e n d e d  t o  
in c l u d e  p r o v is io n s  g r a n t i n g  g r e a t e r , b u t  n o t  c o m p l e t e , f r e e d o m  o f  a s s o c ia t io n  f o r  t r a d e  
u n io n is t s . Te a c he r s  w e r e  p e r m it t e d  t o  f o r m  t r a d e  u n io n s  f r o m  J u l y  1 999. A  s e c o n d  a p e x  t r a d e  
u n io n , t he  K o r e a n  C o n f e d e r a t io n  o f  Tr a d e  U n io n s  ( K C TU ) , w a s  l e g a l l y  r e c o g n is e d  in  2 0 0 0 .  

H o w e v e r  r e s t r ic t io n s  o n  f r e e d o m  o f  a s s o c ia t io n  c o n t i n u e . So u t h K o r e a  ha s  n o t  y e t  
r a t if ie d  I n t e r n a t io n a l  L a b o u r  O r g a n i z a t io n  ( I L O )  C o n v e n t i o n  8 7  ( F r e e d o m  o f  A s s o c ia t io n  a n d  
P r o t e c t io n  o f  t he  R ig ht  t o  O r g a n is e  C o n v e n t i o n , 1 94 8 )  a n d  ha s  a l s o  n o t  y e t  w it hd r a w n  it s  
r e s e r v a t i o n  o f  A r t ic l e  2 2  o f  t he  I C C P R  r e l a t i n g  t o  f r e e d o m  o f  a s s o c ia t io n . M u l t ip l e  t r a d e  
u n io n s  a t  e n t e r p r is e  l e v e l  r e m a i n  p r o hib it e d . The  g o v e r n m e n t  ha s  n o t  r e c o g n is e d  t h e  
f o r m a t i o n  o f  t he  K o r e a n  A s s o c ia t io n  o f  G o v e r n m e n t  E m p l o y e e s  W o r k s  C o u n c i l s , w hic h w a s  
e s t a b l is he d  in  M a r c h 2 0 0 2  t o  r e p r e s e n t  c iv il  s e r v a n t s . So m e  1 7 8  p e r s o n s  w e r e  d e t a i n e d  a t  t he  
in a u g u r a l  m e e t i n g  o f  t his  s o -c a l l e d  “ il l e g a l ”  a s s o c ia t io n ;  s o m e  4 7  d e l e g a t e s  w e r e  c ha r g e d . 

 The  So u t h K o r e a n  g o v e r n m e n t  e m p l o y s  v a g u e l y  w o r d e d  c l a u s e s  s u c h a s  A r t ic l e  3 1 4  
o f  t he  C r im in a l  A c t  ( I n t e r f e r e n c e  w it h B u s in e s s  c l a u s e ) 14  a n d  l a w s  s u c h a s  t he  L a w  o n  
A s s e m b l y  a n d  D e m o n s t r a t io n  t o  a r r e s t  t r a d e  u n io n  l e a d e r s . A s  o f  J u l y  2 0 0 2 , a t  l e a s t  3 1  t r a d e  
u n io n is t s  ha v e  b e e n  d e t a i n e d  f o r  v io l a t i n g  t he  I n t e r f e r e n c e  w it h B u s in e s s  c l a u s e . I n  2 0 0 1 , 
t w o -t hir d s  o f  a l l  w o r k e r s  a r r e s t e d  w e r e  c ha r g e d  a n d  c o n v ic t e d  u n d e r  t he  s a m e  c l a u s e . This  is  
d e s p it e  t he  r e p e a t e d  r e c o m m e n d a t i o n  b y  t he  I L O  t o  t he  So u t h K o r e a n  g o v e r n m e n t  t o  r e f r a i n  
f r o m  u s in g  t he  I n t e r f e r e n c e  w it h B u s in e s s  c l a u s e  t o  im p o s e  c r im in a l  p u n is hm e n t  o n  t r a d e  

                                                   
14)  A r t i c l e  314 o f  t h e  C r i m i na l  A c t  d e a l i ng  w i t h  “ I nt e r f e r e nc e  w i t h  B u s i ne s s ” s t a t e s  “ ( 1)  A  p e r s o n w h o  

i nt e r f e r e s  w i t h  t h e  b u s i ne s s  o f  a no t h e r  …  b y  t h e  t h r e a t  o f  f o r c e , s h a l l  b e  p u ni s h e d  b y  i m p r i s o nm e nt  f o r  

no t  m o r e  t h a n f i v e  y e a r s  o r  b y  a  f i ne  no t  e x c e e d i ng  f i f t e e n m i l l i o n w o n. ” 
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u n io n  a c t iv is t s . I n  M a y  2 0 0 2 , A m n e s t y  I n t e r n a t i o n a l  c a l l e d  f o r  t he  r e l e a s e  o f  t r a d e  u n io n  
l e a d e r  D a n  B y u n g -ho  w ho  w a s  a r r e s t e d  in  Se p t e m b e r  2 0 0 1  a n d  w ho  is  a p p e a l i n g  a g a i n s t  his  
t w o -y e a r  s e n t e n c e  a f t e r  b e in g  c ha r g e d  w it h v io l a t in g  t he  I n t e r f e r e n c e  w it h B u s in e s s  c l a u s e  o f  
t he  C r im in a l  A c t  a n d  t he  A n t i-D e m o n s t r a t io n  L a w . 

• Recommendations to the Presidential Candidates 

A m ne s ty I nte r national  ur ge s  the  p r e s ide ntial  c andidate s  to 

- p e r m it tr ade  unionis ts  and w or ke r s  to or ganiz e  and take  p ar t in l e gitim ate  and non-v iol e nt 

s tr ike  ac tion w ithout har as s m e nt or  ar r e s t,  in ac c or danc e  w ith the ir  r ights  unde r  

inte r national  hum an r ights  and l ab our  s tandar ds ;  

- giv e  a c om m itm e nt to r atif y I L O  C onv e ntion 8 7 ,  s up p or t the  w ithdr aw al  of  S outh K or e a’ s  

r e s e r v ation in r e s p e c t of  A r tic l e  2 2  of  the  I C C P R  and take  s te p s  to e ns ur e  that tr ade  unionis ts  

ar e  ab l e  to e x e r c is e  the ir  r ights  to f r e e dom  of  as s oc iation,  in ac c or danc e  w ith inte r national  
l ab our  s tandar ds .  

(5 ) C o n s c i e n t i o u s  O b j e c t o r s  

 

The r e  a r e  a b o u t  1 ,6 0 0  c o n s c i e n t i o u s  o b j e c t o r s  in  p r is o n , m o s t  o f  w ho m  a r e  J e ho v a h’ s  
W it n e s s e s . 15  E v e r y  y e a r , a b o u t  5 0 0  m e n  r e f u s e  t o  a c c e p t  m il it a r y  c o n s c r ip t io n  a n d  a r e  
d e t a i n e d . The r e  ha s  b e e n  a  r e c e n t  t r e n d  o f  c o n s c i e n t i o u s  o b j e c t o r s  o b j e c t i n g  t o  c o m p u l s o r y  
m il it a r y  s e r v i c e  t o  e x p r e s s  t he ir  “ p a c if ic  id e a l s ” . F o r  in s t a n c e , L im  C hi-y u n  a n d  Y o o  H o -g e u n  
d e c l a r e d  t he ir  o b j e c t i o n  t o  m il it a r y  s e r v i c e  o n  g r o u n d s  o f  t he ir  id e a l s  a n d  r e f u s e d  t o  f o l l o w  t h e  
c o n s c r ip t io n  o r d e r  in  J u l y  2 0 0 2 . O h Ta e -y a n g  r e f u s e d  t o  j o in  t he  m il it a r y  s e r v ic e  a s  he  f e l t  it  
c o n t r a d ic t e d  his  b e l i e f s  a s  a  B u d d his t .  

E v e r y  So u t h K o r e a n  m a l e  ha s  t o  u n d e r g o  c o m p u l s o r y  m il it a r y  s e r v i c e  b e t w e e n  t h e  
a g e s  o f  1 8  t o  2 8 ;  t he  m il it a r y  s e r v ic e  l a s t s  f o r  u p  t o  2 6  m o n t hs . Tho u g h t he  f r e e d o m  o f  
c o n s c i e n c e  is  g u a r a n t e e d  b y  t he  C o n s t it u t io n , r e f u s a l  t o  s e r v e  t he  m il it a r y  c o n s c r ip t io n  o r  
r e f u s a l  t o  t a k e  l e t ha l  w e a p o n s  d u r i n g  m il it a r y  t r a in in g  o n  t he  b a s is  o f  o n e ’ s  f a it h a n d  b e l i e f  is  
a  c r im in a l  o f f e n c e  in  So u t h K o r e a . Tho s e  w ho  r e f u s e  t o  c o m p l y  w it h c o n s c r ip t io n  a r e  t r ie d  b y  
c iv il  c o u r t s  f o r  v io l a t io n  o f  t he  c o n s c r ip t io n  l a w . Tho s e  t r ie d  in  c iv il  c o u r t s  u s e d  t o  r e c e i v e  a  
m a x i m u m  s e n t e n c e  o f  t hr e e  y e a r s ;  t ho u g h r e c e n t l y  t he r e  ha s  b e e n  a  r e d u c t i o n  o f  t h e  

                                                   
15)  A m ne s t y  I nt e r na t i o na l  c o ns i d e r s  a  c o ns c i e nt i o u s  o b j e c t o r  t o  b e  a ny  p e r s o n l i a b l e  t o  c o m p u l s o r y  

r e c r u i t m e nt  ( c o ns c r i p t i o n)  f o r  m i l i t a r y  s e r v i c e  o r  r e g i s t r a t i o n f o r  c o ns c r i p t i o n t o  m i l i t a r y  s e r v i c e  w h o  

r e f u s e s  t o  s e r v e  i n t h e  a r m e d  f o r c e s  o r  a ny  o t h e r  d i r e c t  o r  i nd i r e c t  p a r t i c i p a t i o n i n w a r s  o r  a r m e d  
c o nf l i c t s  f o r  r e a s o ns  o f  c o ns c i e nc e  o r  p r o f o u nd  c o nv i c t i o n.  C o ns c i e nt i o u s  o b j e c t i o n a l s o  e x t e nd s  t o  

i nd i v i d u a l s  w h o  h a v e  a l r e a d y  b e e n c o ns c r i p t e d  i nt o  m i l i t a r y  s e r v i c e , a s  w e l l  a s  v o l u nt e e r  s o l d i e r s  

s e r v i ng  i n p r o f e s s i o na l  a r m i e s  w h o  h a v e  d e v e l o p e d  a  c o ns c i e nt i o u s  o b j e c t i o n a f t e r  j o i ni ng  t h e  a r m e d  

f o r c e s .  W h e r e v e r  s u c h  a  p e r s o n i s  d e t a i ne d  o r  i m p r i s o ne d  s o l e l y  b e c a u s e  t h e y  h a v e  b e e n r e f u s e d  t h e i r  

r i g h t  t o  r e g i s t e r  a n o b j e c t i o n o r  t o  p e r f o r m  a  g e nu i ne l y  c i v i l i a n a l t e r na t i v e  s e r v i c e , A m ne s t y  

I nt e r na t i o na l  w i l l  a d o p t  t h a t  p e r s o n a s  a  p r i s o ne r  o f  c o ns c i e nc e .  
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p u n is hm e n t  t o  t w o  y e a r s  a n d  in  s o m e  c a s e s  u p  t o  1 8  m o n t hs  o f  im p r is o n m e n t . Tho s e  w h o  
r e f u s e  t o  p a r t ic ip a t e  in  m il it a r y  t r a in in g  a f t e r  b e in g  c o n s c r ip t e d  a r e  t r ie d  in  a  m il it a r y  c r im in a l  
c o u r t  f o r  m u t i n y ;  t he y  a r e  u s u a l l y  s e n t e n c e d  t o  t hr e e  y e a r s ’  im p r is o n m e n t . C o n s c i e n t i o u s  
o b j e c t o r s  ha v e  b e e n  p u n is he d  in  So u t h K o r e a  f o r  t he  l a s t  6 0  y e a r s . 

• Recommendations to the Presidential Candidates 

A m ne s ty I nte r national  ur ge s  the  p r e s ide ntial  c andidate s  to 

 - r e c ogniz e  the  r ight to c ons c ie ntious  ob j e c tion to m il itar y s e r v ic e  as  a f undam e ntal  hum an 

r ight w hic h c an b e  e x e r c is e d f r om  the  v e r y m om e nt it is  e x p r e s s e d,  as  inhe r e ntl y r e c ogniz e d in 
A r tic l e  1 8  of  the  U niv e r s al  D e c l ar ation of  H um an R ights  and ar tic ul ate d in A r tic l e  1 8  of  the  

I nte r national  C ov e nant on C iv il  and P ol itic al  R ights .   

- s up p or t intr oduc tion of  al te r nativ e  c iv il ian s e r v ic e  that is  of  no l onge r  than the  m il itar y 
s e r v ic e .  

(6 ) C e n s o r s h i p  o f  t h e  G a y  a n d  L e s b i a n  c o m m u n i t y  

A m n e s t y  I n t e r n a t i o n a l  ha s  r e c e i v e d  r e p o r t s  t ha t  t he  M in is t r y  o f  I n f o r m a t i o n  a n d  
C o m m u n i c a t io n  ( M I C )  o f  So u t h K o r e a  ha d  a d o p t e d  a n  in t e r n e t  c o n t e n t  r a t in g  s y s t e m  
c l a s s if y in g  g a y  a n d  l e s b ia n  w e b s it e s  in  So u t h K o r e a  a s  “ ha r m f u l  m e d ia ”  a n d  e n f o r c e d  t he ir  
c e n s o r s hip  u n d e r  t he  g u is e  o f  “ p r o t e c t i n g  y o u t h” . I n  A p r il  2 0 0 1 , t he  I n f o r m a t io n  a n d  
C o m m u n i c a t io n  E t hic s  C o m m i t t e e  c l a s s if ie d  ho m o s e x u a l it y  w it hin  t he  c a t e g o r y  o f  “ o b s c e n it y  
a n d  p e r v e r s i o n ”  in  it s  “ C r it e r ia  f o r  I n d e c e n t  I n t e r n e t  Sit e s ” . The  e n f o r c e m e n t  is  b a s e d  o n  t h e  
Y o u t h P r o t e c t i o n  L a w  t ha t  d e s i g n a t e s  ho m o s e x u a l it y  a s  a  ha r m f u l  in f l u e n c e  t o  y o u t h. A r t ic l e  
8  o f  t he  Y o u t h P r o t e c t i o n  A c t  in c l u d e s  w it hin  it s  “ d e l ib e r a t io n  s t a n d a r d ”  o f  ha r m f u l  m e d ia  t h e  
f o l l o w i n g :   

T o  d e s c r i b e  b e s t i a l i t y  o r  t h e  c o m m i s s i o n o f  a d u l t e r y  b y  m i x e d  c o u p l e s  o f  m e n a nd  

w o m e n, i nc e s t , h o m o s e x u a l  l o v e , a b no r m a l  a c t s  s u c h  a s  s a d i s m / m a s o c h i s m , s e x  

m a ni a , a c t s  o f  p r o s t i t u t i o n, a nd  o t h e r  f o r m s  o f  s e x u a l  i nt e r c o u r s e  ( a r e )  f r o w ne d  u p o n 
f r o m  t h e  p o i nt  o f  v i e w  o f  s o c i e t y  i n g e ne r a l .  

A m n e s t y  I n t e r n a t io n a l  o p p o s e s  t he  c o n f l a t i o n  o f  c o n s e n s u a l  s a m e -s e x  s e x u a l  r e l a t i o n s  w it h 
s e x u a l  a b u s e  a n d  w o u l d  c o n s i d e r  a n y o n e  im p r is o n e d  s o l e l y  o n  g r o u n d s  o f  t he ir  s e x u a l  
o r ie n t a t i o n  t o  b e  a  p r is o n e r  o f  c o n s c i e n c e . 

 The  o n l i n e  c e n s o r s hip  l a w  w a s  p a s s e d  o n  1  N o v e m b e r  2 0 0 1 ;  t he  s a m e  d a y , t he  o w n e r  
o f  t he  f ir s t  a n d  b ig g e s t  g a y  w e b s it e  in  K o r e a  ( e x z o n e . c o m )  r e c e i v e d  a  n o t ic e  s t a t in g  t ha t  if  t he  
w e b s it e  d id  n o t  im m e d ia t e l y  m a r k  it s e l f  a s  a  “ ha r m f u l  s it e ”  a n d  in s t a l l  f il t e r i n g  s o f t w a r e  t o  
p r e v e n t  y o u t h a c c e s s , he  w o u l d  b e  f in e d  a p p r o x i m a t e l y  U S$ 1 0 ,0 0 0  o r  t w o  y e a r s ’  
im p r is o n m e n t . 

 A m n e s t y  I n t e r n a t i o n a l  c o n s i d e r s  t he  b l a n k e t  c e n s o r s hip  o f  g a y  a n d  l e s b ia n  w e b s it e s  
a s  a  v io l a t i o n  o f  t he  f u n d a m e n t a l  hu m a n  r ig ht s  o f  in d iv id u a l s  t o  b e  p r o t e c t e d  a g a in s t  a l l  f o r m s  
o f  d is c r i m in a t i o n , a s  g u a r a n t e e d  b y  t he  So u t h K o r e a n  C o n s t it u t i o n . A r t ic l e  1 0  o f  t he  So u t h 
K o r e a n  C o n s t it u t i o n  s t a t e s  t ha t  “ A l l  c it iz e n s  a r e  a s s u r e d  o f  hu m a n  w o r t h a n d  d ig n it y  a n d  ha v e  
t he  r ig ht  t o  p u r s u e  ha p p in e s s . I t  is  t he  d u t y  o f  t he  St a t e  t o  c o n f ir m  a n d  g u a r a n t e e  t h e  
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f u n d a m e n t a l  a n d  in v io l a b l e  hu m a n  r ig ht s  o f  in d iv id u a l s .”  The  c e n s o r s hip  a l s o  v io l a t e s  
f r e e d o m  o f  e x p r e s s i o n  g u a r a n t e e d  u n d e r  A r t ic l e  1 9 o f  t he  I C C P R  t o  w hic h t he  So u t h K o r e a n  
g o v e r n m e n t  is  a  s ig n a t o r y . M o r e o v e r  it  v io l a t e s  f r e e d o m  f r o m  d is c r i m in a t i o n  g u a r a n t e e d  
u n d e r  A r t ic l e  2  o f  t he  I C C P R . 

• Recommendations to the Presidential Candidates 

- to s af e guar d the  f undam e ntal  hum an r ights  of  indiv idual s  to b e  p r ote c te d  agains t al l  f or m s  
of  dis c r im ination,  inc l uding dis c r im ination b as e d on s e x ual  or ie ntation,  as  guar ante e d b y the  

K or e an C ons titution and the  r ight to f r e e dom  of  e x p r e s s ion in ac c or danc e  w ith K or e a’ s  

ob l igations  unde r  inte r national  hum an r ights  l aw s  and tr e atie s .  

(7 ) T o r t u r e  a n d  C r u e l ,  I n h u m a n  a n d  D e g r a d i n g  T r e a t m e n t  

 

I n  r e c e n t  y e a r s , A m n e s t y  I n t e r n a t i o n a l  ha s  r e c e i v e d  in f o r m a t io n  r e g a r d i n g  f e w e r  c a s e s  o f  
t o r t u r e  a n d  il l  t r e a t m e n t  t ha n  in  p a s t  d e c a d e s . H o w e v e r , c r im in a l  a n d  p o l it ic a l  s u s p e c t s  
c o n t i n u e  t o  b e  il l -t r e a t e d  d u r i n g  p o l ic e  in t e r r o g a t io n , d e m o n s t r a t in g  a  n e e d  f o r  b e t t e r  
s a f e g u a r d s  t o  p r o t e c t  t he  r ig ht s  o f  d e t a i n e e s . C o n d it io n s  o f  im p r is o n m e n t  f a l l  b e l o w  
in t e r n a t i o n a l  s t a n d a r d s  in  s e v e r a l  r e s p e c t s , in c l u d i n g  t he  p r o v is io n  o f  m e d ic a l  c a r e . 

(7 . 1 ) I l l -t r e a t m e n t  b y  p o l i c e  a n d  o t h e r  l a w -e n f o r c e m e n t  o f f i c i a l s   

R e p o r t s  f r o m  d e t a i n e e s  he l d  b y  t he  p o l ic e  in d ic a t e  a  p a t t e r n  o f  il l -t r e a t m e n t  w he r e  d e t a in e e s  
a r e  d e p r i v e d  o f  s l e e p  f o r  s e v e r a l  d a y s , q u e s t i o n e d  t hr o u g ho u t  t he  n ig ht , t hr e a t e n e d  a n d  
s o m e t i m e s  b e a t e n . The r e  is  s t il l  a  p a t t e r n  o f  a b u s e  in  w hic h s u s p e c t s  a r e  d e t a in e d  w it ho u t  a n  
a r r e s t  w a r r a n t  a n d  a r e  n o t  a l l o w e d  p r o m p t  c o m m u n ic a t io n  w it h t he ir  f a m i l y . This  r e s u l t s  in  
m a n y  d e t a i n e e s  b e in g  he l d  in c o m m u n i c a d o  a f t e r  t he ir  a r r e s t , w he n  t he y  a r e  v u l n e r a b l e  t o  
p o l i c e  il l -t r e a t m e n t . D e t a in e e s  m a y  b e  he l d  f o r  u p  t o  3 0  d a y s '  q u e s t i o n in g  b y  p o l i c e  a n d  
p r o s e c u t i o n  o f f ic ia l s  b e f o r e  in d ic t m e n t . U n d e r  s o m e  p r o v is io n s  o f  t he  N a t io n a l  Se c u r it y  L a w  
t his  m a y  b e  e x t e n d e d  t o  5 0  d a y s . A m n e s t y  I n t e r n a t i o n a l  b e l i e v e s  t his  l o n g  p e r io d  o f  d e t e n t io n  
f o r  in t e r r o g a t i o n  p u r p o s e s  f a c i l it a t e s  t he  u s e  o f  il l -t r e a t m e n t  t o  e x t r a c t  c o n f e s s i o n s . 

 D e a t h r o w  p r is o n e r s  a r e  r e p o r t e d l y  ha n d c u f f e d  a t  a l l  t im e s  d u r in g  t he ir  f ir s t  y e a r  o f  
d e t e n t i o n . 

H u m a n  r ig ht s  g r o u p s  r e p o r t  t ha t  m a n y  v ic t im s  d o  n o t  c o m p l a i n  a g a in s t  il l -t r e a t m e n t , 
f o r  f e a r  o f  r e p r is a l s  o r  l a c k  o f  c o n f i d e n c e  in  t he  s y s t e m . I n  s o m e  p r is o n s  a n d  d e t e n t i o n  c e n t r e s , 
p r is o n e r s  ha v e  b e e n  he l d  in  ha n d c u f f s  a n d  c ha in s  a n d  p l a c e d  in  s o l it a r y  c o n f i n e m e n t  f o r  u p  t o  
t w o  m o n t hs  a s  p u n is hm e n t  f o r  b r e a k i n g  p r is o n  r u l e s . The r e  is  n o  in d e p e n d e n t  in s p e c t o r  o f  
p r is o n s  in  So u t h K o r e a .  
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(7 . 2) C o n d i t i o n s  o f  i m p r i s o n m e n t  

C o n d it io n s  o f  im p r is o n m e n t  f a l l  b e l o w  in t e r n a t i o n a l  s t a n d a r d s  in  s e v e r a l  a r e a s . U n d e r  t h e  
c u r r e n t  p r e s i d e n c y , t he r e  ha v e  u n d o u b t e d l y  b e e n  im p r o v e m e n t s  a s  p o l it ic a l  p r is o n e r s  ha v e  
b e t t e r  c o n t a c t  w it h o t he r  p r is o n e r s  a n d  o u t s i d e  v is it o r s . 

M e d ic a l  f a c i l it ie s  in  p r is o n s  a n d  d e t e n t io n  c e n t r e s  a r e  p o o r  a n d  d e t e n t i o n  c e n t r e s  
s u f f e r  f r o m  a  s ho r t a g e  o f  m e d ic a l  d o c t o r s . P r is o n e r s  a r e  n o t  g u a r a n t e e d  a  m e d ic a l  c he c k  u p ;  
t he r e  a p p e a r s  t o  b e  in a d e q u a t e  m e d i c a l  t r e a t m e n t ;  p r is o n e r s  ha v e  r e p o r t e d l y  e x p e r i e n c e d  g r e a t  
d if f ic u l t y  – s o m e t i m e s  f a t a l l y  - in  o b t a i n in g  t im e l y  a n d  a p p r o p r ia t e  m e d ic a l  t r e a t m e n t  f o r  t he ir  
il l n e s s e s .  

Tho u g h t he r e  a r e  p l a n s  t o  m o d e r n is e  p r is o n s , t he r e  a r e  s e v e r a l  d e t e n t i o n  c e n t r e s  
w he r e  p r is o n  c e l l s  a r e  u n he a t e d  in  w in t e r  a n d  l a c k  p r o p e r  v e n t i l a t io n  in  t he  s u m m e r . O f  t he  4 3  
c o r r e c t i o n a l  f a c i l it ie s , o n l y  1 2  c o r r e c t i o n a l  f a c i l it ie s  ha d  b e e n  f it t e d  w it h he a t in g  s y s t e m s . 

 

A  r e c e nt  c a s e  h i g h l i g h t i ng  m e d i c a l  p r o b l e m s  i n K o r e a n p r i s o ns  i s  t h a t  o f  C h o  S u n-w o n w h o  w a s  

d e t a i ne d  i n S e o u l  D e t e nt i o n C e nt r e  i n N o v e m b e r  20 0 1.  H e  a p p e a l e d  r e p e a t e d l y  t o  t h e  p o l i c e  

c o m p l a i ni ng  o f  p a i n a nd  b a c k -a c h e .  H e  c o u l d  no t  e a t  a s  t h e  p a i n w o r s e ne d ;  h o w e v e r  t h e  d e t e nt i o n 
c e nt r e  s t a t e d  t h a t  t h e  c e nt r e  o nl y  p r o v i d e d  m e d i c i ne  f o r  c o l d  a nd  d i a r r h o e a .  C h o  S u n-w o n’ s  i l l ne s s  

d e t e r i o r a t e d ;  a nd  h e  d i e d  i n J a nu a r y  20 0 2, s o m e  8 h o u r s  a f t e r  h e  w a s  a d m i t t e d  t o  a  h o s p i t a l .  

 

P a r k  M y u ng -w o n w a s  s u f f e r i ng  f r o m  p u l m o na r y  t u b e r c u l o s i s  w h e n h e  w a s  d e t a i ne d  i n S u w o n 

D e t e nt i o n C e nt r e  i n N o v e m b e r  20 0 1.  D e s p i t e  a p p e a l s  f r o m  h i s  c e l l -m a t e s  w h o  h a d  s e e n h i s  c o nd i t i o n 

a nd  f e a r e d  a b o u t  p o s s i b l e  i nf e c t i o n, p r i s o n a u t h o r i t i e s  d e l a y e d  t r a ns f e r  t o  a  h o s p i t a l .  H e  w a s  f i na l l y  

t r a ns f e r r e d  t o  a  h o s p i t a l  i n a  c r i t i c a l  s t a t e  a nd  i s  no w   c o ns i d e r e d  b r a i n-d e a d .  

 

• Recommendations to the Presidential Candidates 

A m ne s ty I nte r national  ur ge s  the  c andidate s  to s up p or t 

- am e ndm e nt of  l e gis l ation w hic h p e r m its  s us p e c ts  to b e  he l d f or  3 0  or  5 0  days  w ithout c har ge .  
S us p e c ts  s houl d e ithe r  b e  c har ge d p r om p tl y w ith a r e c ogniz ab l y c r im inal  of f e nc e  or  r e l e as e d; 

- ne w  l e gis l ation  to m ake  inc om m unic ado de te ntion il l e gal ,  and to e ns ur e  ac c e s s  of  doc tor s  

and l aw ye r s  to de taine e s  and p r is one r s ; 

- im p r ov e m e nt in c onditions  of  im p r is onm e nt s o that the y c onf or m  to inte r national  hum an 
r ights  s tandar ds  inc l uding the  S tandar d Minim um  R ul e s  f or  the  T r e atm e nt of  P r is one r s ,  w ith 

p ar tic ul ar  atte ntion to the  p r ov is ion of  m e dic al  c ar e .  I ns tr um e nts  of  r e s tr aint s uc h as  

handc uf f s  s houl d not b e  ap p l ie d as  a p unis hm e nt and c hains  s houl d ne v e r  b e  us e d; 

- a S outh K or e an de c l ar ation unde r  A r tic l e  2 2  of  the  U N  C onv e ntion agains t T or tur e  and 

O the r  C r ue l ,  I nhum an or  D e gr ading T r e atm e nt or  P unis hm e nt ( C A T ) ,  r e c ogniz ing the  

c om p e te nc e  of  the  U N  C om m itte e  agains t T or tur e  to r e c e iv e  indiv idual  c om p l aints ; 
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- p r ov is ion f or  the  N H R C  to m ake  unannounc e d ins p e c tions  of  de te ntion c e ntr e s  and p l ac e s  of  

im p r is onm e nt,  and f or  c iv il  s oc ie ty gr oup s  to hav e  ac c e s s  to s uc h p l ac e s  of  de te ntion. .  

(8 ) P r o t e c t i o n  o f  V u l n e r a b l e  g r o u p s  

 

M ig r a n t  w o r k e r s  a n d  a s y l u m  s e e k e r s  a r e  t w o  o f  t he  m o s t  v u l n e r a b l e  g r o u p s  in  So u t h K o r e a . 
P r e s i d e n t ia l  c a n d i d a t e s  c a n  t a k e  a  l e a d  t o  p r o t e c t  t he m . M ig r a n t  w o r k e r s  ha v e  b e e n  d e t a i n e d  
a n d  il l -t r e a t e d  b y  im m ig r a t i o n  o f f i c ia l s . D u e  t o  t he  a p p a r e n t  w e a k n e s s e s  in  So u t h K o r e a ' s  
r e f u g e e  d e t e r m i n a t io n  p r o c e d u r e s , a s y l u m  s e e k e r s  m a y  b e  f o r c e d  t o  r e t u r n  t o  c o u n t r i e s  w he r e  
t he y  f a c e  s e r i o u s  hu m a n  r ig ht s  v io l a t io n s . 

 

(8 . 1 ) M i g r a n t  w o r k e r s   

A s  o f  D e c e m b e r  2 0 0 1 , t he r e  w e r e  r e p o r t e d l y  o v e r  3 0 0 ,0 0 0  m ig r a n t  w o r k e r s  in  K o r e a . O n l y  a  
t hir d  o f  t he s e  w o r k e r s  l e g a l l y  s t a y e d  in  t he  c o u n t r y . 

M o r e  t ha n  90  p e r  c e n t  o f  f o r e i g n  w o r k e r s  e n t e r  K o r e a  a s  “ in d u s t r ia l  t r a in e e s ” . 
I n d u s t r ia l  t r a in e e s  a r e  n o t  c o n s i d e r e d  t o  b e  w o r k e r s  a n d  a r e  d e n i e d  w o r k e r s ’  r ig ht s . The y  a r e  
u n d e r p a id . M o s t  m ig r a n t  w o r k e r s  a r e  in  d e b t  a s  t he y  p a y  a  l a r g e  c o m m i s s io n  t o  b r o k e r s  t o  g o  
t o  K o r e a . M o s t l y  u n d o c u m e n t e d , m ig r a n t  w o r k e r s  ha v e  p r o v i d e d  c he a p  l a b o u r  in  t he  s o -c a l l e d  
" 3 D  in d u s t r i e s "  ( d if f ic u l t , d ir t y  a n d  d a n g e r o u s  j o b s ) . M o s t  o f  t he m  l iv e  in  s m a l l  d o r m it o r i e s , 
a r e  e x p o s e d  t o  p o o r  w o r k in g  c o n d it io n s , a n d  a r e  a t  r is k  o f  in d u s t r ia l  a c c i d e n t s . The y  a r e  a l s o  
s u b j e c t e d  t o  r a c ia l  d is c r i m in a t i o n . The r e  a r e  f e w  l e g a l  s u p p o r t s  in  p l a c e  t o  p r o t e c t  t he m . 
A m n e s t y  I n t e r n a t i o n a l  ha s  r e c e i v e d  r e p o r t s  o f  r e c e n t  g o v e r n m e n t  c r a c k d o w n s  o n  p r o t e s t s  b y  
m ig r a n t  w o r k e r s , a n d  o f  d e t a i n e d  m ig r a n t  w o r k e r s  b e in g  s u b j e c t e d  t o  b e a t i n g s  a n d  v e r b a l  
a b u s e  a t  t he  ha n d s  o f  l a w -e n f o r c e m e n t  o f f ic ia l s .  

O n 2 S e p t e m b e r  20 0 2 e a r l y  m o r ni ng , M o h a m m e d  B i d d u t h  a nd  K a b i r  U d d i n w e r e  a m o ng  13 

B a ng l a d e s h i  m i g r a nt  w o r k e r s  w h o  w e r e  r e p o r t e d l y  a r r e s t e d  a t  t h e i r  h o u s e  i n S o ng s e ng  I nd u s t r i a l  Z o ne  

i n M a s o k  D i s t r i c t  b y  s o m e  ni ne  i m m i g r a t i o n o f f i c i a l s  a nd  30  p o l i c e  a u t h o r i t i e s .  T h e y  w e r e  f o r c i b l y  
t a k e n t o  t h e  N a m y a ng -j u  p o l i c e  s t a t i o n;  s o m e  w e r e  s t i l l  i n t h e i r  s l e e p i ng  c l o t h e s  a nd  m a ny  w e r e  no t  

w e a r i ng  a ny  f o o t w e a r .  T h e y  w e r e  q u e s t i o ne d  a b o u t  t h e i r  r o l e  i n t h e  r a l l y  o r g a ni z e d  b y  m e m b e r s  o f  t h e  

E q u a l i t y  T r a d e  U ni o n-M i g r a nt s  B r a nc h  b e t w e e n A p r i l  t o  J u l y .  K a b i r  a nd  B i d d h u t , w h o  w e r e  t w o  o f  t h e  

l e a d e r s  o f  t h e  r a l l y , w e r e  r e p o r t e d l y  b e a t e n u p .  T h e  t w o  m e n a r e  d e t a i ne d  i n H w a s u  D e t e nt i o n C e nt r e  i n 

S u w o n.   

 

A m n e s t y  I n t e r n a t io n a l  ha s  a l s o  r e c e i v e d  r e p o r t s  t ha t  in  a n  e a r l i e r  n a t i o n w i d e  
c r a c k d o w n  b y  g o v e r n m e n t  a u t ho r it ie s  in c l u d i n g  t he  M in is t r y  o f  J u s t ic e , t he  N I S, a n d  t h e  
N a t io n a l  P o l ic e  A g e n c y  in  J u n e  2 0 0 2 , s o m e  2 ,0 0 0  u n d o c u m e n t e d  m ig r a n t  w o r k e r s  w e r e  
a r r e s t e d  a n d  d e t a i n e d .  
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G r o u p s  d e f e n d i n g  t he  r ig ht s  o f  m ig r a n t  w o r k e r s  d e m a n d  t he  in s t it u t i o n  o f  a  w o r k  
p e r m it  s y s t e m  in s t e a d  o f  t he  in d u s t r ia l  t r a in e e  s y s t e m ;  b u t  s m a l l  b u s i n e s s  l o b b y  g r o u p s  o p p o s e  
t his  d e m a n d . 

(8 . 2) A s y l u m -s e e k e r s   

 
I n  D e c e m b e r  1 992  So u t h K o r e a  b e c a m e  a  p a r t y  t o  t he  U N  C o n v e n t i o n  r e l a t in g  t o  t he  St a t u s  o f  
R e f u g e e s  ( R e f u g e e  C o n v e n t i o n ) . The  R e f u g e e  C o n v e n t i o n , l ik e  t he  C o n v e n t i o n  a g a in s t  
To r t u r e  t o  w hic h So u t h K o r e a  ha s  a l s o  b e e n  a  p a r t y  s in c e  J a n u a r y  1 995 , s e t s  o u t  t he  p r in c ip l e  
o f  non r e f oul e m e nt w hic h f o r b i d s  a n y  s t a t e  f r o m  r e t u r n i n g  a  p e r s o n  t o  a  c o u n t r y  w he r e  he  o r  
s he  m ig ht  b e  a t  r is k  o f  s e r i o u s  hu m a n  r ig ht s  a b u s e s . I m p l i c it  in  t his  o b l i g a t i o n  is  t h e  
e s t a b l is hm e n t  o f  a d e q u a t e  p r o c e d u r e s  t o  id e n t if y  a l l  t ho s e  p e r s o n s  w ho  m a y  b e  a t  r is k  a n d  a r e  
in  n e e d  o f  p r o t e c t i o n , a s  w e l l  a s  u n hin d e r e d  a c c e s s  t o  t he s e  p r o c e d u r e s . B u t  r e f u g e e  
r e c o g n it io n  p r o c e d u r e s  in  So u t h K o r e a  a p p e a r  t o  f a l l  s ho r t  o f  in t e r n a t io n a l  s t a n d a r d s , a n d  
o f f i c ia l s  r e s p o n s ib l e  f o r  ha n d l i n g  r e f u g e e  c l a i m s  d o  n o t  s e e m  t o  b e  a d e q u a t e l y  t r a in e d .  

 A m n e s t y  I n t e r n a t i o n a l  ha s  r e c e i v e d  r e c e n t  r e p o r t s  f r o m  a s y l u m -s e e k e r s  a n d  l a w y e r s  
t ha t  im m ig r a t io n  o f f i c ia l s  ha v e  d is c o u r a g e d  p e o p l e  f r o m  l o d g i n g  a  c l a i m  f o r  r e f u g e e  s t a t u s , 
a n d  ha v e  s o m e t i m e s  r e f u s e d  t o  r e g is t e r  a p p l ic a t i o n s . P e o p l e  w ho  d id  m a n a g e  t o  l o d g e  a n  
a p p l ic a t i o n  ha v e  n o t  b e e n  g iv e n  a d e q u a t e  in f o r m a t i o n  a b o u t  t he  p r o c e d u r e s  t o  b e  f o l l o w e d . 
F u r t he r m o r e  im m ig r a t io n  o f f i c ia l s  a r e  r e p o r t e d l y  n o t  f a m i l ia r  w it h t he  p r in c ip l e s  o f  r e f u g e e  
r e c o g n it io n . I n  s o m e  c a s e s  im m ig r a t io n  o f f ic ia l s  a p p e a r  t o  ha v e  p l a c e d  a n  u n d u e  b u r d e n  o n  
a p p l ic a n t s  t o  p r o v i d e  f u l l  d o c u m e n t a t io n  in  s u p p o r t  o f  t he ir  c a s e s  a n d  ha v e  n o t  e m p l o y e d  
in t e r p r e t e r s . This  g iv e s  r is e  t o  c o n c e r n s  r e g a r d i n g  t he  a d e q u a c y  o f  t he  t r a in in g  im m ig r a t i o n  
o f f i c ia l s  r e c e i v e  o n  ha n d l i n g  r e f u g e e  c a s e s . A p p l i c a n t s  f o r  r e f u g e e  s t a t u s  a r e  n o t  e n t it l e d  t o  
l e g a l  a id , a n d  a r e  g e n e r a l l y  u n a b l e  t o  o b t a i n  f in a n c ia l  a s s is t a n c e  f o r  l iv in g  c o s t s .  

A m n e s t y  I n t e r n a t i o n a l  is  c o n c e r n e d  t ha t  a s y l u m  s e e k e r s  m a y  b e  u n a b l e  t o  a c c e s s  t h e  
r e f u g e e  d e t e r m i n a t i o n  p r o c e d u r e s  o r  a p p e a l  t he  d e c is io n  t o  d e p o r t  t he m  a n d  t ha t  t ho s e  
d e p o r t e d  m a y  in c l u d e  p e o p l e  w ho  w il l  b e  s u b j e c t  t o  hu m a n  r ig ht s  a b u s e s  in  t he ir  o w n  c o u n t r y . 

• Recommendations to the p residential candidates 

A m ne s ty I nte r national  ur ge s  the  p r e s ide ntial  c andidate s  to take  s te p s  to p r ote c t and p r om ote  

the  r ights  of  v ul ne r ab l e  gr oup s  s uc h as  m igr ant w or ke r s  and as yl um -s e e ke r s .  T he  c andidate s  

s houl d s up p or t m e as ur e s  to 

- e ns ur e  that ade q uate  s af e guar ds  ar e  in p l ac e  to p r ote c t agains t the  dis c r im inator y 
de p or tation of  p e op l e  on the  b as is  of  e thnic ity,  national ity,  he al th or  othe r  s tatus ; 

- s ign and r atif y the  U N  C onv e ntion f or  the  P r ote c tion of  Migr ant W or ke r s  and Me m b e r s  of  

T he ir  F am il ie s ; 

- im p l e m e nt the ir  ob l igations  unde r  inte r national  r e f uge e  l aw  and hum an r ights  l aw  b y s e tting 

up  a s ys te m  f or  de te r m ining r e f uge e  s tatus  in a f air  and s atis f ac tor y m anne r ,  inc l uding b y 

e ns ur ing that al l  gov e r nm e nt of f ic ial s  hav e  s uf f ic ie nt tr aining in inte r national  hum an r ights  

and r e f uge e   l aw  s tandar ds . .   
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(9 ) T h e  N a t i o n a l  H u m a n  R i g h t s  C o m m i s s i o n  ( N H R C )  

 

A m n e s t y  I n t e r n a t i o n a l  w e l c o m e d  t he  in a u g u r a t io n  o f  t he  N H R C  in  N o v e m b e r  2 0 0 1  a s  a n  
im p o r t a n t  s t e p  in  t he  m o n it o r i n g  o f  hu m a n  r ig ht s  v io l a t io n s  a n d  in  r e p o r t in g  a n d  a d d r e s s i n g  
t he s e  v io l a t i o n s . B y  d o in g  s o , it  is  ho p e d  t ha t  t he  N H R C  w il l  c o n t r ib u t e  t o  in c r e a s i n g  
p r o t e c t i o n  o f  hu m a n  r ig ht s  a n d  a w a r e n e s s  o f  hu m a n  r ig ht s  in  So u t h K o r e a .16 To  a c hie v e  t his , 
t he  N H R C  s ho u l d  b e  p r o v i d e d  w it h a d e q u a t e  f u n d i n g  a n d  r e s o u r c e s  in  o r d e r  f o r  it  t o  b e  a b l e  
t o  f u l l y  c a r r y  o u t , w it ho u t  r e s t r ic t io n s  a n d  l im it a t io n s , t he  a im s  a n d  f u n c t i o n s  s e t  o u t  w it hin  
t he  m a n d a t e . To  a c hie v e  a u t o n o m y  a n d  c r e d ib il it y  a n d  e n s u r e  t he  in d e p e n d e n c e  o f  t he  N H R C , 
it  is  im p o r t a n t  t ha t  t he  m e t ho d  o f  s e l e c t i o n  a n d  a p p o i n t m e n t  o f  t he  m e m b e r s  o f  t he  N H R C  is  
f a ir  a n d  t r a n s p a r e n t . 

• Recommendation to the Presidential Candidates 

T he  c andidate s  ar e  ur ge d to e ns ur e  that the  N H R C  r e m ain autonom ous ,  c r e dib l e  and e f f e c tiv e . 

 

(1 0 ) I n v e s t i g a t i o n s  i n t o  p a s t  h u m a n  r i g h t s  v i o l a t i o n s  

The  P r e s i d e n t ia l  Tr u t h C o m m is s io n  o n  Su s p ic io u s  D e a t hs  w a s  e s t a b l is he d  in  O c t o b e r  2 0 0 0  t o  
a d d r e s s  t he  im p o r t a n t  is s u e  o f  “ f in d in g  t he  t r u t h o n  Su s p ic io u s  D e a t hs  t ha t  o c c u r r e d  i n  
r e l a t i o n  t o  t he  D e m o c r a t iz a t i o n  M o v e m e n t  a g a i n s t  p a s t  a u t ho r it a r ia n  r e g i m e s .” 17 H o w e v e r , it s  
t e n u r e  f o r  t w o  y e a r s , e n d i n g  in  O c t o b e r  2 0 0 2 , a p p e a r s  t o  b e  in a d e q u a t e . The  e s t a b l is hm e n t  o f  
t his  c o m m i s s io n  w a s  a n  u n p r e c e d e n t e d  in it ia t iv e  a s  t he r e  ha d  b e e n  n o  e f f e c t i v e  a n d  
in d e p e n d e n t  in v e s t i g a t i o n  in t o  p a s t  hu m a n  r ig ht s  v io l a t i o n s  in  So u t h K o r e a . Su c h 
in v e s t i g a t i o n s  a r e  im p o r t a n t  f o r  t he  v ic t im s  a n d  t he ir  f a m i l ie s  a n d  c a n  p r o v i d e  v a l u a b l e  
l e s s o n s  f o r  f u t u r e  hu m a n  r ig ht s  p r o t e c t i o n . I t  a l s o  s e n d s  a  m e s s a g e  t o  s t a t e  o f f i c ia l s  t ha t  t he y  
c a n n o t  a b u s e  hu m a n  r ig ht s  w it h im p u n it y . H u m a n  r ig ht s  o r g a n iz a t i o n s , v ic t im s  a n d  t he ir  
f a m i l ie s  ha v e  r e p e a t e d l y  c a l l e d  f o r  in v e s t i g a t i o n s  in t o  m a n y  in d iv id u a l  c a s e s  o f  t o r t u r e , u n f a ir  
t r ia l  a n d  im p r is o n m e n t  u n d e r  p a s t  m il it a r y  g o v e r n m e n t s  in  p o w e r  u n t i l  t he  l a t e  1 98 0 s .  

 F o r  m a n y  y e a r s  A m n e s t y  I n t e r n a t i o n a l  ha s  c a l l e d  o n  So u t h K o r e a  t o  o r d e r  e f f e c t i v e , 
in d e p e n d e n t  a n d  im p a r t ia l  in v e s t i g a t io n s  in t o  p a s t  hu m a n  r ig ht s  v io l a t io n s  a n d  o n  t his  b a s is  t o  
b r in g  p r o s e c u t i o n s  w hic h r e s p e c t  t he  r ig ht  t o  a  f a ir  t r ia l , a n d  d o  n o t  l e a d  t o  t he  im p o s it io n  o f  
t he  d e a t h p e n a l t y  o r  a n y  o t he r  c r u e l , in hu m a n  o r  d e g r a d i n g  t r e a t m e n t  o r  p u n is hm e n t . 
W ha t e v e r  t he  p o l it ic a l  s e n s it iv it ie s , t he  o r g a n iz a t i o n  r e it e r a t e s  it s  c o n c e r n  t ha t  So u t h K o r e a  
s ho u l d  f in d  a  c o m p r e he n s i v e  w a y  o f  a d d r e s s i n g  p a s t  v io l a t io n s , a s  a  m e a n s  o f  b r in g in g  j u s t i c e  

                                                   
16 )  F o r  m o r e  d e t a i l s , p l e a s e  r e f e r  Republic of Korea: Amnesty International’s comments on the 

N ational H uman Rig hts C ommission Act: T ow ard s an Autonomous,  E ffectiv e N ational H uman Rig hts 

C ommission ( A S A  25/ 0 0 2/ 20 0 2) , p . 1.  

17)  S pecial Act to F ind  the T ruth on S uspicious D eaths, D e c e m b e r  1999, A r t i c l e  1.   
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a n d  r e p a r a t io n  t o  t he  v ic t im s  a n d  t he ir  f a m il ie s  a n d  o f  p r o v i d in g  a  s o l i d  f o u n d a t i o n  f o r  f u t u r e  
hu m a n  r ig ht s  p r o t e c t i o n . 

• Recommendations to the Presidential Candidates 

A m ne s ty I nte r national  c al l s  on the  p r e s ide ntial  c andidate s  to 

- p r om ote  the  ne e d to f ind an e f f e c tiv e  m e ans  of  inv e s tigating p as t hum an r ights  v iol ations ; 
f or  ins tanc e ,  the  p r e s ide ntial  c andidate s  c oul d m ake  a c om m itm e nt to e x te nd the  te nur e  of  the  

P r e s ide ntial  T r uth C om m is s ion on S us p ic ious  D e aths  s o that it c an ade q uate l y addr e s s  its  

m andate .  

- of f ic ial l y ac know l e dge  the  r e p or ts  of  the  P r e s ide ntial  T r uth C om m is s ion on S us p ic ious  

D e aths  and take  f ur the r  ac tions  to b r ing thos e  r e s p ons ib l e  f or  c om m itting hum an r ights  

v iol ations  s uc h as  tor tur e  and il l -tr e atm e nt to j us tic e ; 

- e ns ur e  that S outh K or e a b e c om e s  a s ignator y to the  1 9 6 8  U N  C onv e ntion on the  N on-
A p p l ic ab il ity of  S tatutor y L im itations  to W ar  C r im e s  and C r im e s  agains t H um anity and 

e ns ur e  p r om p t and im p ar tial  inv e s tigations  into gr os s  hum an r ights  v iol ations  c om m itte d in 

the  p as t; 

- s tate  the ir  c om m itm e nt to p r ov ide  he l p  to v ic tim s  of  tor tur e  or  othe r  hum an r ights  v iol ations  

w ho ar e  in ne e d of  m e dic al  or  othe r  he al th as s is tanc e ; take  s te p s  to c r e ate  and c ontr ib ute  to a 

f und to p ay c om p e ns ation to v ic tim s  and the ir  f am il ie s .   

(1 1 ) I n t e r n a t i o n a l  C r i m i n a l  C o u r t  ( I C C )  

 
So u t h K o r e a  s ig n e d  t he  R o m e  St a t u t e  o f  t he  I n t e r n a t i o n a l  C r im in a l  C o u r t  in  M a r c h 2 0 0 0 . 
A f t e r  s ig n in g , t he  So u t h K o r e a n  A m b a s s a d o r  t o  t he  U N  L e e  Si-y o u n g  s a id  t ha t  So u t h K o r e a  
w o u l d  “ r a t if y  t he  St a t u t e  im m e d ia t e l y .” 18  H o w e v e r , So u t h K o r e a  ha s  y e t  t o  r a t if y  t he  R o m e  
St a t u t e . I n  a  s y m p o s iu m  o r g a n iz e d  b y  N G O s  in  J u l y  2 0 0 2  t o  c e l e b r a t e  t he  e n t r y  in t o  f o r c e  o f  
t he  R o m e  St a t u t e , o f f ic ia l s  f r o m  t he  M in is t r y  o f  J u s t i c e  a n d  t he  M in is t r y  o f  F o r e i g n  A f f a ir s  
a n d  Tr a d e  e x p r e s s e d  w il l in g n e s s  f o r  So u t h K o r e a  t o  b e c o m e  p a r t y  t o  t he  I C C  a s  e a r l y  a s  t he  
e n d  o f  2 0 0 2 . The  p r o c e s s  o f  g r a n t in g  c o n s e n t  t o  t he  r a t if ic a t i o n  in  t he  N a t io n a l  A s s e m b l y  is  
l ik e l y  t o  f a c e  m a n y  d if f ic u l t i e s .19  

                                                   
18)  M i nb y u n – L a w y e r s  f o r  a  D e m o c r a t i c  S o c i e t y , “ U p d a t e  o n R a t i f i c a t i o n S t a t u s  o f  t h e  R e p u b l i c  o f  

K o r e a : P a p e r  p r e p a r e d  f o r  t h e  10 th P r e p a r a t o r y  C o m m i s s i o n f o r  t h e  I nt e r na t i o na l  C r i m i na l  C o u r t  J u l y  1-

12, 20 0 2”, p . 1.   

19)  T h e  i m p e nd i ng  p r e s i d e nt i a l  e l e c t i o ns  i n D e c e m b e r ;  t h e  m i no r i t y  s t a t u s  o f  t h e  r u l i ng  p a r t y  i n t h e  

N a t i o na l  A s s e m b l y ;  t h e  p o s i t i o n o f  t h e  U S  a g a i ns t  j o i ni ng  t h e  I C C  a r e  s o m e  o f  t h e  p o t e nt i a l  o b s t a c l e s  

t h a t  c o u l d  a f f e c t  t h e  e m e r g e nc e  o f  a  c o ns e ns u s  s u p p o r t i ng  t h e  N a t i o na l  A s s e m b l y ’ s  c o ns e nt  t o  S o u t h  
K o r e a  b e c o m i ng  a  s t a t e  p a r t y  t o  t h e  I C C .  T h e r e  a r e  a l s o  l e g a l  o b s t a c l e s : a  p r o v i s i o n i n t h e  K o r e a n 

c o ns t i t u t i o n t h a t  t h e  P r e s i d e nt  s h a l l  no t  b e  c h a r g e d  w i t h  a  c r i m i na l  o f f e nc e  d u r i ng  h i s / h e r  t e r m  i n o f f i c e  

e x c e p t  f o r  i ns u r r e c t i o n o r  t r e a s o n;  t h i s  p r o v i s i o n i s  c o nt r a d i c t o r y  t o  A r t i c l e  27( 1)  o f  t h e  R o m e  S t a t u t e .  

M o r e o v e r , t h e  S o u t h  K o r e a n g o v e r nm e nt  h a s  no t  m a d e  u p  i t s  m i nd  a s  t o  w h e t h e r  i n i m p l e m e nt i ng  t h e  

R o m e  S t a t u t e  a s  a  S t a t e  P a r t y , i t  s h o u l d  m a k e  a  s i ng l e  s p e c i a l  l e g i s l a t i o n t h a t  c o v e r s  e v e r y  a s p e c t  o f  

i m p l e m e nt a t i o n o r  a m e nd  a l l  r e l e v a nt  a s p e c t s  o f  t h e  e x i s t i ng  l e g i s l a t i o n, s u c h  a s  t h e  C r i m i na l  A c t , 
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B y j oining the  inte r national  e f f or t to e nd im p unity f or  the  w or s t c r im e s  know n to hum anity,  

S outh K or e a c an s e nd a s tr ong s ignal  of  its  r e s p e c t of  p e ac e  and hum an r ights .  T he  

P r e s ide ntial  c andidate s  ar e  ur ge d to  
- giv e  s up p or t to the  r atif ic ation b y S outh K or e a of  the  R om e  S tatute ;  

- e nc our age  the  p r om p t p as s age  of  l e gis l ation giv ing the  c ons e nt of  the  N ational  A s s e m b l y to 

the  r atif ic ation p r oc e s s .   

(1 2) T e r r o r i s m  P r e v e n t i o n  B i l l  

 

O n  1 2  N o v e m b e r  2 0 0 1 , t he  N a t io n a l  I n t e l l i g e n c e  Se r v ic e  ( N I S)  a n n o u n c e d  t ha t  t he  So u t h 
K o r e a n  g o v e r n m e n t  w a s  p r o p o s i n g  t o  e n a c t  t he  Te r r o r is m  P r e v e n t i o n  B il l . The  p r o p o s e d  B il l  
c o n t a i n s  m a n y  p r o v is io n s  w hic h a p p e a r  t o  b e  o p e n  t o  a b u s e  b y  l a w  e n f o r c e m e n t  o f f i c ia l s , b u t  
f a il s  t o  p r o v i d e  a d e q u a t e  s a f e g u a r d s  a g a in s t  s u c h a b u s e .  

T h e  B i l l  e n l a r g e s  t h e  s c o p e  o f  t h e  d e a t h  p e n a l t y . A r t ic l e  1 9 o f  t he  p r o p o s e d  B il l  
m a k e s  t he  o f f e n c e  o f  b e in g  t he  l e a d e r  o f  a  “ t e r r o r is t ” 20  o r g a n iz a t i o n  p u n is ha b l e  w it h d e a t h o r  
l if e  im p r is o n m e n t . I n t e r n a t i o n a l  hu m a n  r ig ht s  b o d i e s  ha v e  e n c o u r a g e d  t he  a b o l it io n  o f  t he  
d e a t h p e n a l t y . F o r  e x a m p l e , t he  U N  C o m m is s io n  o n  H u m a n  R ig ht s  ha s  c a l l e d  o n  a l l  s t a t e s  
t ha t  m a in t a in  t he  d e a t h p e n a l t y  t o  “ p r o g r e s s i v e l y  r e s t r ic t  t he  n u m b e r  o f  o f f e n c e s  f o r  w hic h t he  
d e a t h p e n a l t y  m a y  b e  im p o s e d ;  t o  e s t a b l is h a  m o r a t o r iu m  o n  e x e c u t i o n s , w it h a  v ie w  t o  
c o m p l e t e l y  a b o l is hin g  t he  d e a t h p e n a l t y .” 21 

T h e  B i l l  c o n t a i n s  p r o v i s i o n s  t h a t  c o u l d  e f f e c t i v e l y  i n c r e a s e  t h e  p o w e r s  o f  t h e  
N I S 22 ,  m a k i n g  i t  l e s s  a c c o u n t a b l e  f o r  i t s  c o n d u c t . A r t ic l e  5  o f  t he  B il l  p r o v i d e s  f o r  t h e  

                                                                                                                                                  
C r i m i na l  P r o c e d u r e  A c t , E x t r a d i t i o n A c t , a m o ng  o t h e r  l a w s .   

 

20  )  “ T e r r o r ” i s  d e f i ne d  t o  m e a n “ a c t i o ns  …  w h i c h  a r e  i nt e nt i o na l l y  p e r f o r m e d  b y  a n i nd i v i d u a l  o r  

g r o u p  w h o  h a s  p o l i t i c a l , r e l i g i o u s , i d e o l o g i c a l  o r  na t i o na l  p u r p o s e s , i n o r d e r  t o  a c h i e v e  t h e  p u r p o s e  o r  

t o  a nno u nc e  t h e  b e l i e f  o r  o p i ni o n b r o a d l y ;  a nd  w h i c h  a f f e c t  na t i o na l  s e c u r i t y  o r  d i p l o m a t i c  r e l a t i o ns h i p , 

o r  c a u s e  i m p o r t a nt  s o c i a l  u nr e s t .  ( a )  T h e  v i o l e nc e , i nj u r y , a b d u c t i o n, a r r e s t , d e t e nt i o n o r  m u r d e r  o f  

na t i o na l l y  i m p o r t a nt  p e r s o ns , e m i ne nt  p e o p l e  f r o m  v a r i o u s  f i e l d s , i m p o r t a nt  f o r e i g ne r s  a nd  d i p l o m a t s  

r e s i d e nt  i n K o r e a  i n a c c o r d a nc e  w i t h  p r e s i d e nt i a l  d e c r e e ;  ( b )  T h e  a r s o n o r  e x p l o s i o n o f  i m p o r t a nt  

na t i o na l  i ns t i t u t i o ns , K o r e a n d i p l o m a t i c  i ns t a l l a t i o ns  a b r o a d , d i p l o m a t i c  i ns t a l l a t i o ns  r e s i d e nt  i n K o r e a  

a nd  p u b l i c  f a c i l i t i e s ;  ( c )  T h e  h i j a c k i ng  o r  e x p l o s i o n o f  t h e  m e a ns  o f  t r a ns p o r t a t i o n l i k e  a i r p l a ne s , s h i p s  

a nd  v e h i c l e s ;  ( d )  T h e  i nd i s c r i m i na t e  k i l l i ng s  o f  h u m a ns  u s i ng  e x p l o s i v e s , f i r e a r m s  a nd  o t h e r  f o r m s  o f  

w e a p o ns ;  o r  t h e  t h r e a t  o f  d o i ng  s o ;  ( e )  T h e  l e a k a g e  o r  s p r e a d  o f  i nj u r i o u s  b i o c h e m i c a l  o r  r a d i o a c t i v e  
m a t t e r  f o r  t h e  p u r p o s e  o f  m a s s i v e  k i l l i ng  o f  h u m a n l i v e s  a nd  a ni m a l s ;  o r  t h e  t h r e a t  o f  d o i ng  s o  ” 

( U no f f i c i a l  T r a ns l a t i o n o f  t h e  T e r r o r i s m  P r e v e nt i o n B i l l , C h a p t e r  1, A r t i c l e  2)  

21 )  E / C N . 4/ R E S / 20 0 0 / 65, A p r i l  20 0 0 ;  E / C N . 4/ R E S / 20 0 1/ 68, A p r i l  20 0 1 a s  q u o t e d  i n Rig hts at Risk : 

Amnesty International’s concerns reg ard ing  security leg islation and  law  enforcement measures ( A I  

I nd e x : A C T  30 / 0 0 1/ 20 0 2)  

22 )  I n i t s  r e p o r t  Republic of Korea: Amnesty International calls for prisoner releases and  a halt to 
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c r e a t i o n  o f  a n  A n t i-Te r r o r is m  C e n t r e  u n d e r  t he  N I S t o  im p l e m e n t  t he  B il l .23  The  B il l  p r o v i d e s  
t he  D ir e c t o r  G e n e r a l  o f  t he  N I S w it h p o w e r s  t o  d e c i d e  t he  o r g a n i z a t io n  a n d  n u m b e r  o f  t he  
A n t i Te r r o r is m  C e n t r e  w it h t he  c ha ir  o f  a  N a t io n a l  A n t i Te r r o r is m  C o u n t e r m e a s u r e  C o u n c i l ;  
in f o r m a t io n  t ha t  w o u l d  b e  d e n i e d  t o  t he  p u b l ic . The  N I S is  a  s e c r e t i v e  a g e n c y  a b o u t  w hic h 
A m n e s t y  I n t e r n a t io n a l  ha s  in  t he  p a s t  e x p r e s s e d  c o n c e r n  b e c a u s e  o f  it s  r e s p o n s ib il it y  f o r  s o m e  
o f  t he  m o s t  s e r i o u s  hu m a n  r ig ht s  v io l a t i o n s .  

T h e  S o u t h  K o r e a n  g o v e r n m e n t  a p p e a r s  t o  h a v e  a v o i d e d  e x p e r t  a d v i c e  a n d  
p u b l i c  d e b a t e  i n  d r a f t i n g  o f  t h e  p r o p o s e d  B i l l . The  g o v e r n m e n t  d id  n o t  t a k e  in t o  a c c o u n t  
r e c o m m e n d a t i o n s  o f  t he  N H R C  t ha t  s p e c if ic a l l y  s t a t e d  t ha t  t he  p r e c o n d it io n s  c l a i m e d  b y  t h e  
g o v e r n m e n t  j u s t i f y in g  t he  c r e a t i o n  o f  t he  B il l  d id  n o t  e x is t .  

A s  t he  p r o p o s e d  Te r r o r is m  P r e v e n t i o n  B il l  c o n t a in s  p r o v is io n s  c a l l i n g  f o r  d e a t h 
p e n a l t y , a n d  c a l l in g  f o r  t he  im p l e m e n t a t io n  o f  t he  A n t i Te r r o r is m  C e n t r e  u n d e r  a  s e c r e t i v e  
o r g a n iz a t i o n  l ik e  t he  N I S, it  a p p e a r s  t o  b e  in c o m p a t ib l e  w it h in t e r n a t i o n a l  hu m a n  r ig ht s  
t r e a t ie s , p a r t ic u l a r l y  t he  I n t e r n a t i o n a l  C o v e n a n t  o n  C iv il  a n d  P o l it ic a l  R ig ht s  ( I C C P R ) , t he  
C o n v e n t i o n  a g a i n s t  To r t u r e  a n d  O t he r  C r u e l , I n hu m a n  a n d  D e g r a d i n g  Tr e a t m e n t  o r  
P u n is hm e n t  ( C o n v e n t i o n  a g a i n s t  To r t u r e ) .24

 

• Recommendations to the Presidential Candidates 

A m ne s ty I nte r national  ur ge s  the  p r e s ide ntial  c andidate s  to 

- s up p or t s te p s  to e ns ur e  that the  T e r r or is m  P r e v e ntion B il l  and othe r  national  s e c ur ity 

m e as ur e s  ar e  in f ul l  c onf or m ity w ith inte r national  hum an r ights  s tandar ds ;  

- op p os e  the  e x te ns ion of  the  de ath p e nal ty.  

                                                                                                                                                  
N ational S ecurity L aw  arrests ( A I  I nd e x : A S A  25/ 0 22/ 1998) , A m ne s t y  I nt e r na t i o na l  c a l l e d  f o r  t h e  

r e l e a s e  o f  a t  l e a s t  15 l o ng -t e r m  p o l i t i c a l  p r i s o ne r s  w h o  w e r e  c o nv i c t e d  u nf a i r l y  a nd  o n p o l i t i c a l l y  

m o t i v a t e d  c h a r g e s  d u r i ng  t h e  1970 s  a nd  1980 s , m o s t  o f  w h o m  w e r e  s e nt e nc e d  t o  l i f e  i m p r i s o nm e nt  
u nd e r  t h e  N a t i o na l  S e c u r i t y  L a w  o n c h a r g e s  o f  s p y i ng  f o r  N o r t h  K o r e a .  T h e  o r g a ni z a t i o n s t a t e d  t h a t  

“ ( t ) h e i r  c a s e s  f o l l o w  a  c o ns i s t e nt  p a t t e r n o f  i l l e g a l  a r r e s t , i nc o m m u ni c a d o  d e t e nt i o n, t o r t u r e  a nd  

c o e r c e d  c o nf e s s i o ns , m o s t l y  c a r r i e d  o u t  b y  t h e  A g e nc y  f o r  N a t i o na l  S e c u r i t y  P l a nni ng ” ( A N S P , l a t e r  

r e na m e d  a s  t h e  N I S ) .  H w a ng  T a e -k w o n, a  f o r m e r  p r i s o ne r  o f  c o ns c i e nc e  h a d  s t a t e d  i n a  l e t t e r  t h a t  

“ ( a ) f t e r  60  d a y s  o f  t o r t u r e  a nd  b e a t i ng s  i n t h e  b a s e m e nt  o f  t h e  A g e nc y  o f  N a t i o na l  S e c u r i t y  P l a nni ng  

a nd  a f t e r  t h r e e  y e a r s  o f  i m p r i s o nm e nt  f o r  a  c r i m e  t h a t  I  d i d  no t  c o m m i t , h a v i ng  b e e n s i l e nc e d  a l l  t h e s e  

y e a r s , I  h o p e  m y  s t o r y  w i l l  e x p o s e  t h e  c r i m e s  t h a t  w e r e  c o m m i t t e d  a g a i ns t  m e  b y  t h e  p o w e r s -t h a t -b e  i n 

o r d e r  t o  e x t r a c t  m y  “ c o nf e s s i o n”.  ( Q u o t e d  f r o m  Republic of Korea: H id d en V ictims: the long -term 

political prisoners ( A I  I nd e x : A S A  25/ 0 23/ 1997) ) .  

23)  A r t i c l e  5 s t a t e s  t h a t  r e g a r d i ng  “ a nt i  t e r r o r i s m  a c t i v i t i e s , t h e  A nt i  T e r r o r i s m  C e nt r e  w h i c h  c o ns i s t s  o f  

c i v i l  s e r v a nt s  f r o m  c o nc e r ne d  a g e nc i e s , i s  e s t a b l i s h e d  a t  N a t i o na l  I nt e l l i g e nc e  S e r v i c e . ” T h e  C e nt r e  w i l l  

i m p l e m e nt  t h e  f o l l o w i ng  t a s k s : “ 1.  T h e  d e t e c t i o n o f  s i g ns  o f  t e r r o r i s m ;  2.  C o l l e c t i o n, p r o d u c t i o n a nd  
d i s t r i b u t i o n o f  d o m e s t i c  o r  f o r e i g n i nf o r m a t i o n r e l a t e d  w i t h  t e r r o r i s m ;  3.  P l a nni ng , d i r e c t i o n a nd  

c o o r d i na t i o n o f  a nt i  t e r r o r i s m  a c t i v i t i e s ;  4.  S u p p o r t  t o  T e r r o r i s m  C o u nt e r m e a s u r e  H e a d  O f f i c e s  o f  e a c h  

f i e l d ”;  5.  C o o p e r a t i o n f o r  i nf o r m a t i o n r e l a t e d  w i t h  t e r r o r i s m  w i t h  f o r e i g n i nt e l l i g e nc e  a g e nc i e s . ” 

( U no f f i c i a l  t r a ns l a t i o n o f  t h e  T e r r o r i s m  P r e v e nt i o n B i l l )  

24)  S o u t h  K o r e a  h a s  b e e n a  s t a t e  p a r t y  t o  t h e  I C C P R  s i nc e  A p r i l  1990 ;  t o  C o nv e nt i o n a g a i ns t  T o r t u r e  

s i nc e  J a nu a r y  1995 a nd  t h e  1951 R e f u g e e  C o nv e nt i o n s i nc e  D e c e m b e r  1992.  


