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Hungary
Cries unheard

The failure to protect women from rape and
sexual violence in the home

“I have worked as a judge for 20 years but, to tell you the truthydeth would not
report rape. It is very difficult because of the procedures, ttimi@des, and social
conventions. It is the victim who has to defend and prove everything.”

“When he started to beat me regularly, his father said that herighs...\When | told

the police, they said he had been quite alright the previous evening pulhe
Everyone thought that women should just bear these things... He raped na¢ sever
times, but this is taboo in villages, | could not tell anyone.”

“Are you the one who has come to talk about the birds brought in hersayhthey
have been raped?... At least 85 per cent of them are whores. Theykmanetsex,
but then do not manage to come to an agreement. They are prostitutdly, @ve
secretly. An expert can see this.”

“TAccusing someone of rapean come in very handy for women when they want to
get a divorce and parental rights... Anyone can hit her own head on a table.”

Introduction

The almost insurmountable barrier that confronts gint\@omen in Hungary seeking justice
for rape is illustrated in these words of a judge, a ammwho has been raped and police
officers interviewed by Amnesty International. Crinassexual violence wreck the lives of
women in every country in the world, and the effectis@spcution of those responsible poses
challenges to all governments and societies. Yet in Hungagovernment and the criminal
justice system have yet to tackle the widespread prejuthieésprevent women who have
been raped or subjected to other forms of sexual violencedintaining justice or redress.

Most rapes and other crimes of sexual violence are coethiittthe home and by people
known to the victim. Husbands and other intimate partnedsfammer partners are most
frequently the perpetrators. The number of studies ungdry has been shockingly small,
although it has been estimated that nearly one in threeeiais been subjected to physical
violence by their partner. Of over 1,000 women surveyed in thereagnt study on physical
and sexual violence in the home in Hungary, 28 per cent repoeiag beaten and over 7 per
cent said they had been forced to have sex by their paftner

Rape and other forms of sexual violence are violations ahem’s human rights. The
government’s responsibility for criminal acts by private wdlials lies in ensuring that laws
and procedures provide a framework of protection, that gwokisions are vigorously

! Olga T6th Erdszak a csaladba(iDomestic Violence”), TARKI Social Research CentE999.
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2 Hungary: Cries unheard

implemented to protect women from violence, and that wowtem have been subjected to
violence are actively supported in obtaining justice and sediehese obligations on the state
are set out in international human rights laws thatgdmnhas made commitments to uphold.

The government has made some moves in the right direction. In 498Tvithin marriage
was recognized as a crime within the Penal Code. In 2003atiensl Assembly resolved to
establish a national strategy for the prevention and ssfo¢émndling of domestic violence.
Also in 2003 the police issued guidelines on the responsbilitif the police force in
responding to domestic violente.

Yet the discrimination and denial that women continue te fadheir struggle for justice
against rapists and domestic abuse reveals the statk’'sflgmolitical will to confront the
pervasive prejudices that riddle the criminal justice esystand broader society. The
government is still failing to tackle the legal requiretrtbiat physical resistance by the victim
must be proved, the dilatory police responses, and the lapeofalist services in the justice
and health systems, which all provide positive disincentivegporting the crime. Girls and
women who have been raped can expect to be disbelievestigimdtized.

This report demonstrates -- including through interviesth women who have been raped
and subjected to domestic violence, with police officers,ggadand human rights
organizations -- the widespread silence and denial about sexidehce in general and
violence by intimate partners in particular. It providdark examples of the devastating
impact of such crimes on women’s lives, and of the blapaejudice and discrimination
against women in the law, criminal justice system and stggovices. It looks at obstacles
impeding women’s access to justice and redress, andfidertie government’s obligations
under international law.

Amnesty International is calling on the government of Hung@mrgspect, protect and fulfil
women’s rights through changes in the law, by ensuring si¢ogsistice, and by providing
standards and training for professionals working withtime of sexual crimes. The
government is urged to set up support services for victimgxafas violence, to carry out
research and compile data that will inform policy makiand to actively combat social
prejudices through public education. It must tackle crinfesexual violence as seriously as
other acts of violence against the person. Until &ffecaction is taken, girls and women in
Hungary will continue to be denied their right to justic®l redress without discrimination.

2 Resolution 45/2003 (IV, 16) OGY of the Hungarian National Agsg “hatarozat a csaladon beliili
erészak megéizésére és hatékony kezelésére iranyuld nemzeti stratéigikitasardl.” Hungarian
text: www.stopvaw.org/sites/3f6d15f4-c12d-4515-8544-26b7a3a5a41e/uploa@8Bl8oc. English
text: www.stopvaw.org/sites/3f6d15f4-c12d-4515-8544-

26b7a3a5a4le/uploads/Parliamentary _resolution_2.rtf.

% Az Orszégos Reritfékapitany 13/2003. (111.27.) ORFK Intézkedése a csaladon tmtisizak
kezelésével és a kiskoruak védelmével kapcsolatognidathdatok végrehajtasara. (Provision of the
Hungarian Chief Commissioner of Police on the taske@fpblice force related to domestic violence
and the defence of minors (13/2003 (111.27.)) ORFK.)
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1. The impact of rape

Rape and other forms of sexual violence have a devastatpagi on women’s lives. Women
subjected to domestic violence, which often involves rapeerstifée same pain, humiliation
and threat as victims of other forms of violence. They rhave physical injuries, be
subjected to psychological abuse, and experience the samegdeefi powerlessness and
depression. In addition, they are often without emotionppert, facing alone widely-held
myths and prejudices in the community about women’s responieiifior abuse by an
intimate partner.

The human rights organization, the Foundation for the Wamhétungary, has found that
limited attention has been given in research and pol@xelopment to the overlap between
rape and domestic violenéelt reports that women who have experienced violencedn th
home will describe physical abuse in detail, but are reluttatalk about rape or mention it
only briefly. Many rape victims feel ashamed of what happened to them and fewer of
them ask for help than the victims of other physical viaenc

Such women are only too aware that rape is one of therievesin which the victim is
treated as guilty until she can prove her innocence, wtéla¢cused is deemed innocent until
proved guilty. A woman judge told Amnesty International:

“I have worked as a judge for 20 years, but to tell you the truth,dethyvould not
report rape. It is very difficult because of the procedures, ttimi@des, and social
conventions. It is the victim who has to defend and prove everything

Court documents, police records, bills of indictment,rinésvs and surveys all show that it is
the victim of domestic violence who has to prove that stseldeen abused, that she did not
provoke the abuse and that she had a good reason for not leaéhgsive partner.

There are still strong prejudices against women who Yaence in the family or are
raped. In a public opinion poll of nearly 1,200 people in 2006, over 3Zqerof those
polled believed that women were responsible for being rapeatly 40 per cent of the men
and over 25 per cent of the wonfellost of those questioned thought that domestic violence
was an important issue, but over 15 per cent thought itexagjgerated”: of these, nearly 23
per cent were men and nearly 9 per cent women. While over r8Zepe of respondents
thought the state should act to stop domestic violence, dgiceany men as women thought
it should not intervene in familynatters: over 14 per cent of the men to over 7 per cent of

* Dorottya Rédai, Réka Safrany, Herta Tdisaladon belilli efszak és inelkdvetés: A csaladon

bellli erdszak jelenségének kutatasa és férfi fogvatartottak korébefi'Domestic violence and
committing crimes: Research on domestic violence arfemgle and male prisoners”), Foundation for
the Women of Hungary, 2005, pp. 22-23.

® Interview, 16 March 2006. Throughout this report, the idenfiipterviewees has been withheld at
their request.

® MEDIAN Ko6zvélemény- és Piackutato Intézet (MEDIAN Ral©pinion Poll and Market Research
Institution), 2006. Unpublished data provided to Amnestgrhtional.
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4 Hungary: Cries unheard

women. Again, almost twice as many men thought that leamasforcing his wife to have sex
was not rape: over 15 per cent of the men to over 8 per cemtnoén.

Rézsa received no support from friends or relatives althoughusdand beat and raped
her routinely — indeed, they tried to explain and legitintieviolence — as she told Amnesty
International.

“l escaped from my former husband three years ago. | did not have anythingybut
two children. | left even my clothes behind... When he started tarteeatgularly,
his father said that he was right. He was jealous of everyone. He bedsrat me
daily. When | told the police, they told that he had been quitghalthe previous
evening in the pub. | had nowhere to turn. | called switchboards. @hdgast
listened to me. | was ashamed to talk about this to my acquaintancegorieve
thought that women should just bear these things. He used to say that eve wer
married: he could prove that | was his property, so | had to do whateywanted. |
tried to avoid having sex with him, but he didn't care. He rapedeweral times, but
this is taboo in villages, | could not tell anyone. No, | didn't know alboetlaw.
Although — what could | have done with it? If | complained to a frishd,said that |
was exaggerating things. | know that many women think like’ that

Rape by an intimate partner

There are two main categories of sexual violence: thoadiich the perpetrator is a stranger
and those in which the perpetrator is known to the vidtinidungary, the attackers are most
often spouses, boyfriends, friends, schoolmates, collsadprener lovers or partners of the
victims.® Although in two thirds of other types of crimes, thetim does not know the

perpetrator, this ratio is reversed for sexual crinte®: thirds of known sexual crimes in
Hungary are committed by people known to the victim.

All rape has a devastating impact on the victim, but raparbintimate partner can have a
particular traumatic effect that others frequently ignahelike rape by a stranger, it is not an
unusual disaster, invoking general public sympathy, but leaves the vintler continuous
threat of a repeat attack, powerless, disbelieved agynaround her and frequently held
responsible for the attacks she has endured. These stamoas make it more difficult for
victims to seek help and to recover from their experienc@n&ssurvivor said:

“So what is marital rape like? Anyone can imagine it who has seiém énfwhich a
woman is attacked, beaten and raped in a park, in her own apartment or anywhere
else. The thing is: it is exactly the same as any other rape.oBengeabs your hair,

" Interview, 8 March 2006. Throughout this report, the name&btins of sexual violence have been
changed.

8 Gyorgy Virag, “A szexuélis észak aldozatai a tarsadalomban és a béljatasban” (“Victims of
sexual violence in the society and in criminal procedyirégllgyi Szem|e3/1998., pp. 39-50.

° Gyorgy Virag,“Szexudlisincselekmények” (“Sexual crimes”), Aldozatok és vélemények @KRI
(National Institute of Criminology), Bp. 2004, p. 73.
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slaps your face or hits it with a clenched fist, kicks youh& dtomach, or simply
holds a knife to your throat...The difference between rape indildsnarital rape is
that we cannot scream, as our child might wake up in the other roonha©our
child is right there, next to us, her or his face distortechwérror. And another
difference is that the person who does this to us is someone dvio Ugee, someone
we once trusted more than anyone else. And there’s another diffetencehat
others say that we invented the whole thing. That we tell lie$f Bis can really
happen, it is not such a big de'af

High rates of attrition

A key barrier to women in trying to obtain justice for ramel other crimes of sexual violence
is the high rate of attrition in such cases — the largetmn and proportion of cases that drop
out of the legal process, failing even to reach court oregailting in criminal convictions.
Cases can be lost at a number of stages and forietyvaf reasons. The police may not
identify the attacker. The victim or other withesses magide to withdraw their statements
or not to press charges. The case may be labellddlse ‘report”. Amnesty International
found in interviews with police officers that many beliehat women frequently lie about
rape, even among specialists in rape investigations. Thespgliosecutors or judges may
decide there is not enough evidence. Many experts arguiaé¢hitst and in many ways most
significant point of attrition is the failure to reporetbrime.

This attrition rate is reflected in national polidatsstics. In 2005, 876 reports of “crimes
against sexual morals” were recorded by the policecaide that no crime had occurred was
taken in over 3 per cent of these cases; the victim deciotetb press charges in nearly 15
per cent of cases; charges were brought in nearly 74 peiQfethe 876 crimes reported, 264
were reports of rape: a decision that no crime had metwas taken in over 5 per cent of
these cases; the victim decided not to press charges irl@ymr cent of cases; and charges
were brought in nearly 66 per cént.

Despite high levels of attrition, Hungary's conviction riterape and other sexual crimes
is one of the highest in Europe, averaging convictions in overohall cases? However,
remarkably fewer cases are reported to the policeithatiier European countries. In Sweden,
which has 9 million inhabitants, 1,752 cases were repant2dd1, while in Hungary, with 10
million inhabitants, 803 “crimes against sexual morals”emaported in 2004 and 876 in

19 Quoted in Krisztina MorvaiA csaladon belilli efszakos tincselekmények kontextudlis
megkozelitésének jeléaége a buntétjogalkotasban és jogalkalmazasb@ne Significance of a
Contextual Approach to Cases of Domestic Violencedgidlature and the Application of Criminal
Law), PhD dissertation, Budapest, 2001.

1 Unified Crime Statistics of the Police and the Boogors (ERUBS), data provided by the Highest
Prosecution Service of the Republic of Hungary (25 Janumetty2@ March 2006).

2| inda Regan and Liz KellyRape: Still a Forgotten IssuBriefing document foBtrengthening the
Linkages — Consolidating the European Netwer&ject Child and Woman Abuse Studies Unit,
London Metropolitan University, 2003, p. 10.
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20052 Low levels of reporting are attributable to poor investigagki#ls and training within
the police, the lack of official support and services eifieio victims, the flawed laws on rape
and other sexual crimes, and widespread social prejueimesintered by women who report
such crimes. Only the strongest cases reach the cowss, ith which the victims have been
seriously injured or which involve suspects with a criminedord or low educational
attainment. Of 13 cases that came to court in one witidungary studied by Amnesty
International, the perpetrators in 10 of them had receaieeeducation beyond primary school.

Social prejudices about the perpetrators of rape, aneggi@ns that women frequently
make false allegations of rape, are widespread. Two juddgeAmnesty International that
they thought only uneducated and poor people committed rapeofQhem also said that
women could easily use an accusation of rape or child abugettdad of an alcoholic
husband. Yet such views are strongly disputed in the accafntison-governmental
organizations that provide support for victims of sexual vicde such as NANE Women's
Rights Association and the Habeas Corpus Working Group, amukeimesearch study, which
all show for example that rape occurs among all socio-ecaengmiips-*

Hungary’s international legal obligations

States’ obligations to respect, protect and fulfilruman rights have been elaborated in
international human rights standards since the 1980sxdrcige their duty of due diligence
regarding sexual violence and rape, states should refos) lkensure access to justice for
women, train judicial and law enforcement personnel, sesugport services for victims,
conduct research and prepare statistics, develop guidelinpsofessionals in the field, run
school education programmes and public information campaigmseanre funding for these
activities.

According to the UN Committee on Economic, Social and CalltRights:

“TA] Il human rightgimpose]three types or levels of obligations on States parties: the
obligations torespect, protect andfulfil. In turn, the obligation to fulfil contains obligations
to facilitate, provide, and promote.

The obligation taespect requires States to refrain from interfering directly or ireditly with
the right...

The obligation tgorotect requires states to take measures that prevent third parties from
interfering with...guarantees.

Finally, the obligation tdulfil requires States to adopt appropriate legislative,
administrative, budgetary, judicial, promotional and other measures towhedsil|

13 Linda Regan and Liz KellyRape: Still a Forgotten IssuBriefing document foStrengthening the
Linkages — Consolidating the European Netwer&ject Child and Woman Abuse Studies Unit,
London Metropolitan University, 2003, p. 8.

14 Olga Téth Erdszak a csaladbatDomestic Violence”), TARKI Social Research Centk999.
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realization of the right
(General Comment 14: The right to the highest attainabielatd of health (Article 125)
(Emphasis added.)

Throughout this report, examples are given of the interratimmman rights laws that set
out standards in these areas, standards which the govérointtungary should meet.

2. Flawed rape laws

There are serious shortcomings in the way the Hungariaal B®de defines and punishes
crimes of sexual violence. Much of it still reflects 19#¢mtury laws and social attitudes,
despite significant reforms in recent years, includimg criminalization of marital rape in

1997.

The Penal Code continues to define rape and other crifresxwoal violence as “crimes
against marriage, the family, youth and sexual moralityThe implications of such a
definition are to remove the focus from the harm done to thienyiasually a girl or woman,
and to encourage the victim to remain silent for fdahe damage even a complaint will do
to her standing in her community. In many other counthiese crimes have been redefined
to reflect the view that they are crimes against thiegueor sexual crimes.

The Council of Europe has recommended member statesemgure that criminal law
provides that any act of violence against a person, in particular physicedxral violence,
constitutes a violation of that person's physical, psychological andirabéreedom and
integrity, and not solely a violation of morality, honour or decéri@pmmittee of Ministers
Recommendation (2002) 5, 34).

However, the most serious failing in the Penal Code’s digimitf rape is its requirement
that women must prove that they fought back, that they m@ilysiesisted, no matter the level
of threat or violence that they face:

“whoever forces someone, by violence or by directly threatening ttbe mgrson’s

life or bodily integrity, to engage in sexual intercourse, or takes adgenpf

someone’s inability to defend herself/himself or to express heavitisto have sexual
intercourse, is to be sentenced to two to eight years in pr{gaticle 197)"

The Committee for the Elimination of Discrimination asgst Women (CEDAW) ha
included relevant concerns and recommendations in it wding observations to Hungary,
after the consideration of the country’s combined fourth dtid periodic report in 2002}
“the Committee remains concerned that the Hungarian Penal Code curtesdits sexua

> UN Doc. E/CN.12/2000/4

18 Chapter XIV.

17 Btk. 197. § (1) Aki mast északkal, avagy az élet vagy testi épség ellen iranyul6 Kénvet
fenyegetéssel kozosulésre kényszerit, vagy mas védekeltégileg akaratnyilvanitasra képtelen
allapotat kozosllésre hasznélja féintettet kdvet el, és két éltnyolc évig terjed
szabadsagvesztéssel blintetend

Amnesty International May 2007 Al Index: EUR 27/002/2007



8 Hungary: Cries unheard

crimes as crimes against decency rather than violations of womights to bodily security,
It is particularly concerned that the definition of rape, including théhin marriage, is
based on the use of force rather than the lack of consent. The Comedtigenends that the
State party reform its law to define sexual crimes as crimedving violations of women’s
rights to bodily security and that the State party define the cofrmape as sexual intercourse
without consent{CEDAW A/57/38 part Il (2002) 333,334)

Penetration or ejaculation is not required to prove rdke Ipurpose of the perpetrator is not
sexual (and vaginal) intercourse, the crime is definedh astof indecency and punishable as
for rape (Article 198). The penalty is between five to 10rge@émprisonment if the
perpetrator is responsible for the victim as a parenedacator, a doctor or a nurse. It is not
necessary to prove serious resistance where the victint@nscious as a result of alcohol or
drugs, is sleeping deeply, has a physical or severeatmdisaibility, or is under 12 years of
age.

This requirement to prove resistance effectively denm®en’s rights to sexual autonomy
and physical integrity, and fails to provide proper pitd® from violence. In practice, it has
been interpreted restrictively by the courts, which haseiimed that, however severe the risk
to the women'’s safety, she is deemed to have consentsek tanless she can prove she
resisted.

Janos and Szilvia, a middle-aged couple, were attacked by four young niegiron t
way home one night. JAnos was beaten up and injured in the street outside thei
house. The couple could not prevent their attackers from getting hotlee. Szilvia

was taken into the garden and raped. The four young men were subsetyigghtly

and convicted, but received only suspended prison sentences. On appealetieree
acquitted and the fourth was given a suspended four-month prison term. The appeal
court ruled that “the victim is required to resist or at le&stpress her resistance, if

she is able to resist. This resistance must be serious, amitctime must say that she
does ngt give her consent: she must also do something physidajlyatal avert the
crime”

The requirement also applies to rape by intimate partmees the victim knows the likely
levels of violence that will result. Where a girl or wabmlives under constant threat, it is
likely that she will be unable to prove that she did not aurteerape.

“l knew that if | said no and resisted, he went on the rampagmuldl not do this to
my children, so in order not to cause them trouble, | closed ps/aayd waited until
it was over'*

18 Court records, 2003. Throughout this report, details of ceadrds have been withheld so as not to
identify the individuals involved.

19 Quoted in Krisztina MorvaiA csaladon belilli efszakos tincselekmények kontextudlis
megkozelitésének jeléaége a buntétjogalkotasban és jogalkalmazash@hhe Significance of a
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One appeal court suspended a prison sentence for rape orotinglggthat a child with
learning and physical disabilities had not been able to pghateshe did not physically resist
for fear of her attacker.

Barbara was 15, had epilepsy and a learning disability, and was living in a
community home when she was raped by a 40-year-old man. He had talked to
Barbara and her girlfriends several times. One day when she wasroowine he
persuaded her to get into his car. A teacher later told the police diteovering
Barbara was pregnant. The man was convicted of rape and sentenced to three and a
half years in prison in 2005, but on appeal had his sentence suspended and reduced
to two years. The appeal court overturned the finding of the trial chatt“it was
physical violence that kept the victim from doing what she wantedihggias its
reason that “this could not be established without doubt from hentesti, but only

from that of the psychiatric specialist, who gave the opinion that tterndi@ed
manner of the perpetrator, and his superior strength, restrained bar &tefending
herself effectively.®

The European Court of Human Rights has ruled that iiaquévidence of physical force and
resistance for rape to be established would undulyowathe scope of rape laws and would
be contrary to basic European human rights standafde Court has found that laws on
rape tend no longer to require evidence of physical fordeesistance but recognize rape| as
a violation of sexual autonomy, and that research showgpliyatcal resistance is often not
the primary reaction of victims.

Requiring evidence that a woman physically resists rape dammen both equality and
sexual autonomy, the right to choose when, how and with whom &merig sexual contact.
A useful definition of the “equality approach” has been givemiRebecca Cook:

“The equality approach starts by examining not whether the woman said ‘no’, but
whether she said ‘yes’. Women do not walk around in a state of constaahtctns
sexual activity unless and until they say ‘no’, or offer resisatac anyone who
targets them for sexual activity. The right to physical and seautdnomy means
that they have to affirmatively consent to sexual activty.

To introduce the concepts of sexual autonomy and equalityrigatian law, the definition
of rape and other crimes of sexual violence must includgakeibility that they may be
committed with intent or recklessly: with intent whéw fperpetrator knows that no consent

Contextual Approach to Cases of Domestic Violencedgidlature and the Application of Criminal
Law”), PhD dissertation, Budapest, 2001, p. 98.

20 Court records, 2005.

21 M.C. v. Bulgaria application no. 39272/98, judgment, 4 December 2003.

22 professor Rebecca Cook, Professor Bernard Dickens ahé&#man, “Report to the UN Special
Rapporteur on Violence against Women — Analysis of Canddaw”, quoted in INTERIGHTS
(International Centre for the Legal Protection of Humagh®®), written comments, 12 April 2003, in
the European Court of Human Rights, Case No. 39272/98 betMi€zr(Applicant) and

Bulgaria (Respondent).

Amnesty International May 2007 Al Index: EUR 27/002/2007



10 Hungary: Cries unheard

has been given; recklessly when the perpetrator is recttashether consent has been given,
which includes not giving any thought to whether consentbkas given. Such a definition
does not affect the burden of proof or the presumption of innecinahe defendant: The
prosecution still has to prove that there was no congsdrg@agreement.

A non-exhaustive list of examples showing when consent omafjegement is not present,
provided in guidelines produced by the United Kingdom governmentidie¢he following
situations in which a victim of sexual violence:

e submits or is unable to resist because of force or fear ogforc

e submits because of threats or fear of serious harm or seriousngetriof any type to
themselves or another person;

e was asleep, unconscious, or too affected by alcohol or drugs to givegiteement;

» did not understand the purpose of the act, whether because they lacked thiy capac
to understand, or were deceived as to the purpose of the act;

e submits or is unable to resist because they are abducted or unlawfisliyete

« has agreement given for them by a third patty

The Council of Europe has recommended that membes:stptevide for appropriate
measures and sanctions in national legislation, makimgsgible to take swift and effective
action against perpetrators of violence and redressritrey done to women who are victims
of violence. In particular, national law should:

* penalise sexual violence and rape between spouses rregatxasional partners and
cohabitants;

* penalise any sexual act committed against hon-consentisgnge even if they do not sho
signs of resistance.”

(Committee of Ministers, Recommendation (2002) 52‘35)

<

3. Failures to deliver justice and redress

The implementation of criminal procedures and regulatioaquently fails to protect victims

and proves a greater hurdle than the failings of the laN.it9he major problem is that the
procedures should be regulated in a different way”, esighs Julia Spronz, Director of the
non-governmental Habeas Corpus Working Party, which operdégmlaaid service for the

victims of sexual crimes. “It is not the law that is Higgest problem?

% United Kingdom Home OfficeSetting the Boundaries: Reforming the law on sex offeB669, p.
Xil.

2 http://cm.coe.int/stat/E/Public/2002/adopted_texts/recomntieng&2002r5.htm

% Interview, 15 December 2005.
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Inadequate investigation

Despite the difficulties of cases in which there aegiently no independent witnesses, the
police too often fail to carry out professional investigasi into reports of sexual crimes,
especially those committed by intimate partners.

Current police regulations on responding to domestic violensesceequire officers to
provide information on how to enforce rights and where t& shelter and support services,
to listen to those involved and withesses separatelyctwdallegations of systematic abuse
or previous similar acts, to note the emotional stdt¢hase concerned, and to look for
evidence and witness#s.

However, one study in Hungary found that too often police iryessoin files submitted in
court are formalistic and unusable, that vital matenadience such as stained clothing is not
seized for forensic examination, and that witnessesiat sought out or interviewédMore
recent reports suggest that the police still do not ahiryestigate rape cases properly.

Sztella reported to the police that her former husband had raped her apagment.
He was visiting their daughter following a difficult divorce, and thadckttreportedly
took place while the child was in the garden. He had harassedaSmpkatedly
since their divorce, sending her text messages which were sexxalicit and
expressed his jealousy, apparently in an attempt at reconciliaticar. gkfe called the
police, he too phoned the police and accused his ex-wife of lyingstiteanent he
made outside the building to two police officers who arrived on the deersajd that
he and his former wife had had consensual sex, and that she had then dcratche
herself, torn her own clothes, broken a lamp and other objects, and bangeeklde
against something. The two officers did not enter the building to exdng@rseene or
attempt to interview Sztella, who was soon taken away by ambulance.

Following a decision, months later, that the police had no reasdmvastigate, and

that no crime could be ascertained or result expected, Sztella lodgedpaint. The
county public prosecutor found her complaint to be groundless, and she had to
initiate a private prosecution. When the case came to courgdtigsed chose not to
testify in his defence. One of the officers who attended the dérbe court: “Well,

she was crying, but she did not ask either of us to have a lookstdahe”. The other

said, “I do not think the rape had happened. He was calm and settled.” Angaxli

the court record: “The witnesfpne of the officers].could not explain why they had

not examined the scene at that time or shortly afterwards”. §ZteHis uncertain
about pressing charges, as she was sceptical about the possibilityceks against

%% Az Orszégos Rerddfokapitany 13/2003. (111.27.) ORFK Intézkedése a csaladon testisizak
kezelésével és a kiskoruak védelmével kapcsolatognidathdatok végrehajtasara. (Provision of the
Hungarian Chief Commissioner of Police on the taske@pblice force related to domestic violence
and the defence of minors (13/2003 (111.27.)) ORFK.)

27 \/eronika Dénes, “A birésagi eljaras sajatossagaakiden beliil elkdvetett szexudlis
bincselekmények targyalasa soran” (“The characteristicsuwst proceedings related to sexual
violence committed by family membersBellgyi Szeml2000/4-5, pp. 127-146.
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her former husband, who also worked in the law enforcement field” sister
explained at one hearing. Sztella told the court that an investigator who had b
deal with the case announced that he was biased as he knew her husband, and
she had not been kept informed about the progress of the case. Her tolathbe
court that she had cleaned blood off the wall.

The court decided that there was insufficient evidence for a comvittio

how

The UN General Assembly has urged members statestwesthat: Evidence of prior act$

of violence, abuse, stalking and exploitation by the perpetrator isdmmesi during court
proceedings” (Resolution 52/86 on Crime prevention and criminal justiceasmees tg
eliminate violence against women, Annex: Model StrategiesPaadtical Measures on th
Elimination of Violence against Women in the Field of @i Prevention and Criming
Justice, para 7 (f))

=

Other cases reveal a failure to gather evidence:

A 16-year-old girl, Diana, was attacked by an acquaintance of hers as ahe w
walking home from a disco. She managed to escape, leaving her coat behi
According to a subsequent medical report, her attacker kicked her imdhéh and
pulled out some of her hair. She called the police who, while takingdmee, caught
sight of the man, still holding her coat. However the police letdarand he was not
questioned until two months later. He was subsequently tried and sentenuee t
year’'s imprisonment for attempted rape. The court in its judgemerd titde“steps
taken by the police were insufficient and unsatisfactory. The vadioh she had
bitten the finger of her attacker, but this was not checked and thisextenan was
let go immediately. This made gathering evidence more difficult, aade it
impossible to ask for further evidencg”.

“Examination facilities should make top to toe examinatiorsipds, and a set of rules shoy
define how injuries should be examined and recorded, agsvakatment and follow-up ca
and documenting.” (World Health Organization, Guidelirasnfiedico-legal care for victim
of sexual violence, Geneva, 2003)

Prejudice within the police

nd.

re

Interviews by Amnesty International with several polidicers revealed common prejudices

about rape and about women who make accusations of rape:

“What is rape? It is different from a man’s and from a woman’s poinview...

[Accusing someone of rapepn come in very handy for women when they want to
get a divorce and parental rights... Anyone can hit her own head on a table... Why

28 Court records, 2005.
2% Court records, 2004.
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would police officers, prosecutors or judges be different fromeéti. Women often
change their mind, and do not want to press charg®s.”

One Hungarian study on official responses to domestic violenece many cases in which
the police refused to pursue investigations on the groundsttibatvoman’s complaint
provided an insufficient basis for arresting the suspethe police appeared to reach this
conclusion simply because they did not believe the complaiSanh a response “strengthens
the position of the battering partner when he claims tisatwife was interested in making
false reports to speed up their divorce”, the study founchtter cases, officers said that
everything was quiet by the time they reached the scenethandin the presence of the
abusive partner, the woman had told them she was to blame.

The police often advise women seeking to report sexuagsrihrat they will be unable to
prove their case, are facing a very difficult and exhaustinggss, and should not expose
themselves to a court procedure, according to the HabeasisCw/orking Party. “There are
times when women report and nothing is recorded. Thisiyswe suggest that women should
submit a written report,” Director Julia Spronz told Arsiye International® Statistics
produced by the police and prosecution service do not show how caaryg of rape and
other sexual crimes were reported to the police, ordgsthat the police begin investigating.

The police department itself has said that women victimhslomestic violence seldom
report attacks and press charges, mostly because Hrethéér abuser and his associates, but
also because of the financial implications for them et children®* The police have also
blamed the lack of resources made available to the péticexample an insufficient number
of video cameras to record testimonies or crime scenes.

However, there appears to be a serious failure at thedighé police service to appreciate
the negative attitudes women face when reporting sexual comés their dealings with
police officers about such cases. Senior officers havelezl/batant prejudice in attempts to
shift not only the responsibility for under-reporting but dtsothe crimes themselves to the
victims.

A response to the criminalization of marital rape in 1997Lieutenant-Colonel Gyula
Kovacs, Deputy Director of the Investigation Departmentgaaiprejudices that still seem to
define some officers’ thinking “It is especially significant to clarify to what extethe

% Interviews, January and February 2006.

31 Katalin Parti, “Ugyészség, retiség, gyamhat6sag - érintkezési pontok, problémak, hidyolss:
csaladon bellli éiszak kezelésében” (“Public prosecutors, police, cdugtiardians — points of
contact, problems and deficiencies in the treatmiedomestic violence”)Ugyészek Lapja2002/5.
%2 Interview, 15 December 2005.

33 Report on the activity of the police in the field of domegtience in 2004,
http://www.orfk.hu/megelozes/bunmegelozes/aldozatvedesatald eroszak.html

34 Gyula Kovacs, “Az diszakos kozosiilés bizonyitasi problémai az 1997. évi LIXXtrvény
modositasat kovéen” (“The difficulties of proving rape after the modifiman of Act LXXIII in
1997"). Belugyi Szem|e2000/4-5, pp. 39-60, posted on the National Police Headggiarésite in
September 2005, http://www.orfk.hu/elemzesek/jogalkotas/eroskteohtm|?pagenum=1.
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provocative behaviour of the offended party influenced tladizegion of the crime”, the
article suggested. It went on to say, “We have to iiatlceconsideration the fact that there are
relatively many unsubstantiated reports concerning rapehout providing any data to
substantiate the statement. It concluded that it istl impossible to prove rape within
marriage, that its criminalization puts a weapon in wois hands, and that it should not have
been made a criminal offence in the absence of evidencekitalence.

A police expert on rape issues greeted Amnesty Internéisigearesentative in 2006 with
the words: “Are you the one who has come to talk about the bir@ght in here who say
they have been raped?... At least 85 per cent of themhames. They want to have sex, but
then do not manage to come to an agreement. They ardupesstovertly or secretly. An
expert can see thi§”He said men’s “instincts cannot be restrained, as dneyall natural,
related to race preservation”, and that rape — espegahg rape — cannot be proved. He
joked that he had raped his wife at least five timeshapens in every good marriage.”

Such bigotry is compounded by police fears of unsuccessfiseputions for rape, and
possibly even of legal action against the police by iteguperpetrators, according to Judit
Wirth, a leading member of the non-governmental NANE Wom®&ights Association,
which has run training sessions for the Hungarian polibe.dismisses police arguments of
insufficient evidence. “First of all, there are perpairs who do not even deny it, as they
think they have the right to do this... It is also a matfegquestioning. They often say that the
trouble is that there’'s one person who states somethinghandther one denies it. They
would never say such a thing about counterfeiting.” Howev & not only the police that are
at fault, she says. “They cannot do it right if thegy apposed by the laws, the Parliament, the
Constitutional Court, the government, the courts and the Puloiée&utor’s Office, as well as
the perpetrator... People’s way of thinking must be chanjed.”

Prejudice in the courts

In one case involving the gang rape and torture of a womdmawitental illness, two men
were respectively acquitted and had their sentenceceddan appeal. The court ruled as
relevant that the woman had allegedly admitted to worligng prostitute in the past.

Déra was in her late 20s and everybody in the village knew that sheomvas
medication after being diagnosed with schizophrenia. After a birthday, averal
young men raped and tortured her: they tied her up, forced a stick and aibtuitle
her vagina, and urinated on her. Medical examination found bruising all ber
body, a broken toe and evidence of post-traumatic stress disorder. dieedall
blamed each other, and Dora had to testify repeatedly in court. Her mei
“Before this happened, she had been so well that it seemed possitdbehabuld be
allowed to stop taking her medication... During these three yearourt hearings]
she has spent one and a half in hospital.” Although two men were sentertbeee

% Interview, 1 February 2006.
3¢ Interview, 12 December 2005.
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years and six months respectively for acts of indecency, the appesalordered a
retrial, at which the charge was reduced to slander. Two years later,man was
acquitted and the other fined. The court said that Déra had admittedriong as a
prostitute in the past, and “that this circumstance is relevamerwconsidering her
judgment by society®*

The International Criminal Court (ICC) applies the follog/principles in cases concerning
victims and witnesses of sexual violence:

“(a) Consent cannot be inferred by reason of any words or conduct ofim vittere force,
threat of force, coercion or taking advantage of a coercive environmentraimael the
victim’s ability to give voluntary and genuine consent;

(b) Consent cannot be inferred by reason of any words or conduct ofra wilcere the
victim is incapable of giving genuine consent;

(c) Consent cannot be inferred by reason of the silence of, or laekisfance by, a victim t@
the alleged sexual violence;

(d) Credibility, character or predisposition to sexual availabitifya victim or witness canng
be inferred by reason of the sexual nature of the prior or subsequent tofidwictim or
witness.”(Rule 70 of the ICC Rules of Procedure and Evidence)

—

Evidence of “the prior or subsequent sexual conduct of a viatimitness” in such cases |is
explicitly deemed inadmissible (Rule 71). The Internati@réminal Tribunal for the former
Yugoslavia has ruled that the testimony of victims aiusé violence should not be subject|to
corroboration (Rule 96, Rules of Evidence and Procedtire)

Unprotected witnesses

Criminal procedural law in Hungary fails to include propeovision for the protection of
witnesses and victims from harassment by the defendaratiaecs.

Under the Criminal Procedure Act, Act 19 of 1998, if theuaed and withesses, including
the victim, make contradictory statements, they must beeptdor each other’'s testimony
and can question each other, both before the policebafate the court (Article 124).
Although such confrontation must be omitted if the defencehef withess makes this
necessary (Article 124), one senior police officer toldn&sty International that in practice
the victim always has to undergo this confrontation. Thmeag be only one confrontation
session, in front of the police, but in the vast majarftgases there is more than one because
both sides maintain their accounts. “I found this quiteless and traumatizing when | worked
as an investigator,” one police officer told Amnesty In&tional*

The trauma continues in court, where victims have to giwdence in the presence of the
accused, especially if they have reason to fear reprisal

37 Court records, 2004.
% See case dbelalic Mucic et a] IT-96-21 “Celebici Camp”.
¥ Interview, 24 January 20086.
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One 16-year-old girl, Eva, was not allowed to have her mother preseld sle
reported a rape and was interviewed by the police. In 2003 the trial coguitted

the man charged with raping her, although it sentenced him to nine years’
imprisonment for raping another woman and robbery. On appeal, the county court
ordered a retrial of the charges relating to Eva. Although she had cenissaid

that she had been raped, at one hearing she had told the court that sex had been
consensual. However, the court record showed that she was reluctant teransw
guestions, barely spoke and was incoherent, in contrast to her previiimotey
before the court. Relatives and supporters of the accused weenprescourt that

day. At the next hearing, she said that she had been threatened bytiveseit the
entrance to the court, an allegation confirmed by a teacher who escortédl he

In another case, Lili was threatened by the accused duvingaurt hearings. She told the
court:

“During the last hearing, when there were breaks, he talked@csaveral times in
front of the room as he was walking out and | was waiting. He threate@gesaying
that he would kill me when he gets of#t.”

The Council of Europe has recommended member statésitere necessary, ensure that
measures are taken to protect victims effectively againsathiand possible acts of revehg
(Committee of Ministers Recommendation (2002)5, 44, on the pimiect women against
violence)

1)

4. Missing data and lack of support services

The government fails to ensure there is statistical irdtion and up-to-date research to form
the basis of policy making and legislative reform in theaaof sexual crimes. There is also a
lack of training to address common misconceptions aboutalkeof women which block
access to professional support and treatment.

Lack of data and statistics

Some statistics are produced by the police and prosecsgiice about rape and other
crimes of sexual or domestic violence. However, these showtmmlyumber of cases that the
police started to investigate. The number of complaimdsge to the police is not recorded —
including those dismissed without investigation. It is ¢fare unclear how many cases were
not investigated because a victim decided not to press shardmcause the police decided
there was insufficient evidence to prosecute.

Nor does the police and prosecution service conduct or cofamisssearch into the
reasons for low levels of reporting to the police and as$ens; into the experiences of girls

4% Court records, 2004.
41 Bill of indictment, court records, 2001.
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and women who press charges against rapists; or intst#te’'s responsibilities under
international human rights law. Only with full documeitta about these crimes and how
they are currently combated can the government formulate gmlaind action plans to
combat them effectively.

The Council of Europe calls for:
“a. the preparation of statistics sorted by gender, integratedssiesi and common indicators
in order to better evaluate the scale of violence against women

b. the medium and long-term consequences of assaults on victims

c. the consequences on those who are witness to it, inter dha tie family

d. the health, social and economic costs of violence against women

e. the assessment of the efficiency of the judiciary anddggms in combating violence
against women

f. the causes of violence against women, i.e. the reasons whieéhmaungo be violent and
the reasons why society condones such violence

g. elaboration of criteria for benchmarking in the field of violehce.

(Committee of Ministers Recommendation (2002)5 on the protectismomien against
violence, Appendix Article 5(a)).

The Committee on the Elimination of All Forms of Disgination against Women
recommends that “States should encourage the compilatidatistiss and research on the
extent, causes and effects of violence, and on the ig#feess of measures to prevent and
deal with violence” (General Recommendation 19, paragraph 24 c)

The need for specialist training

Many of the professionals dealing with cases of rapeathdr crimes of sexual violence
against women are not specialists in such work. Sorestiimey betray prejudices about the
role of women that are clearly prejudicial to a sucesggsfosecution of the perpetrators of
violence against women.

A Hungarian study on responses by officials to domestic \deldaund that they often
shared the view that victims contributed to the violeagainst therf’ In one case example
in the study, a woman reported that a judicial psychologi$tsbalded her and attempted to
force her to meet her husband, despite her reluctanceideete® had beaten her and the
children. The psychologist had also made clear his disagpbtreeir forthcoming divorce.

There is an urgent need for specialist training for lavereeiment personnel, prosecutors,
forensic experts and judges to ensure that the crifuietite system effectively responds to
and investigates reports of sexual and intimate pariolmee, vigorously prosecutes cases,
and appropriately sentences convicted perpetratmsompetent, abusive or doubting
attitudes from those working in the criminal justiceteys are seen by women who have
experienced rape as a continuation of abuse.

2 Katalin Parti, “Ugyészség, retiség, gyamhat6sag - érintkezési pontok, problémak, hidyokss:
csaladon bellli észak kezelésében” (“Public prosecutors, police, cdgtiardians — points of
contact, problems and deficiencies in the treatmiedomestic violence”)Ugyészek Lapja2002/5.
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The Council of Europe recommends that member stateddsho

“8. include in the basic training programmes of members of the piice, judicial
personnel and the medical and social fields, elements concerning thedntaif domestic
violence as well as all other forms of violence affecting women;

9. include in the vocational training programmes of these personneaimnation and training
S0 as to give the means to detect and manage crisis situations anddrttggraxmanner in
which victims are received, listened to and counselled;

10. encourage the patrticipation of these personnel in specialised trairdigggonmes, by
integrating the latter in a merit-awarding scheme;

11. encourage the inclusion of questions concerning violence against wometraining of
judges;

12. encourage self-regulating professions, such as therapists, to detrel@gies against
sexual abuse which could be committed by persons in positions of authority
(Committee of Ministers Recommendation (2002)5)

Major Péter Fekete, Deputy Head of the Crime PreventiggaiDment of the Pest County
Central Police Station, told Amnesty Internatiortatt240 officers throughout Hungary had
received professional training in 2004, followed in 2005 by a éur8® officers who record
complaints and those responsible for the defence omsétiHowever, there was a serious
lack of funding for such training.

Appropriate levels of funding for the infrastructure of thientnal justice system, and for
services and support to survivors, are an important meastine government’s commitment
to planning how to address violence against women and implemgehnose plans.

The Declaration on the Elimination of Violence againgiritén calls on states to: “Include |in
government budgets adequate resources for their activitiesdrdlatéhe elimination of
violence against women.” (Article 4 h).

Lack of support and services

There is a lack of professional help, advice and tredteailable for the survivors of sexual
crimes in Hungary.

Gyorgy Virag, Managing Director of the Foundation foe Rehabilitation of the Victims
of Violent Sexual Attack (ESZTER Foundation), told Amnestiernational that, while the
police had made positive changes, the rest of the crinuisiite system was lagging behind.
Prosecutors, judges and medical professionals still reqevéraining in this field, and
women affected by crimes of sexual or domestic violenceive no support services.
“Victims/survivors of violence against women need professibeip and complex services
from social workers, psychological and legal aid”, he §4id.

“3 Interview, 24 January 2006.
“* Interview, 2 February 2006.
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Three young men were convicted and sentenced to prison terms for gangaraghing
sexually abusing Zsuzsa in 2005. She had known one of them, a university, student
spent an evening with him in a bar, and had gone with him to the apartmant of
friend of his where he and two others assaulted her. She was allowes/¢oin the
morning. In severe pain, before reporting to the police, she wighther sister-in-

law to a gynaecologist. Although the sister-in-law informed an assistiaat had
happened, the doctor removed a tampon that had been forced up into Zsuzsa'’s cervix
by the rapes without asking any questions. The police later took Ztwuzse
examined by another gynaecologist, who reported in detail on her inteijogkes.
Subsequently in court, the differences between the reports of thenédical
examinations were highlighted during questioning. The first doctor who hachsee

said that he did not remember the c43e.

In Hungary, forensic examinations of women who have bapad or sexually assaulted
are performed by gynaecologists in hospitals, not by a dlge¢iained medico-legal
examiner or health care provider. Hungary lacks speciedistres that can provide both
treatment for the survivors of sexual assaults and eraginal justice requirements with
respect to the collection of forensic evidence. The failar provide such services denies
women justice because of delays in locating a forensimimer, inconsistency in standards
of evidence gathering, and the absence of medical follow-wgdsdt directly contributes to
low levels of reporting of rape because of the intimidaging unsympathetic environment in
which forensic examinations often take place, the low fikgld of being examined by a
female forensic examiner and the lack of support services.

Studies have shown that a specialist, less institutisealjce, which can provide sensitive
and professional care, reduces the trauma experienced bynvedready feeling humiliated
and degraded, and accords a higher priority to their weelfand dignity*® They have
concluded that women should have the option of being examinedfémale examiner, in
privacy, and should have only one, prompt examination, which dvoambine medical
treatment with the gathering of evidence. They should bereuff medical follow-up and
counselling, and services to assist their recovery.

“Victims of sexual assault require comprehensive, gender-serigitith services in order tp
cope with the physical and mental health consequences of their expaiahte aid their,
recovery from an extremely distressing and traumatic event. ypes of services that are
needed include pregnancy testing, pregnancy prevention, abortion serSitegsexually
transmitted infection]testing and/or prophylaxis, treatment of injuries and psychosocial
counselling.. Treatment guidelines or protocols serve a number of valuable functions,| The
can help national health systems improve the quality of treatment apdrsyovided to
victims of sexual violence; standard protocols can guide the procefsseofic evidence

“> Court records, 2004.

¢ iz Kelly, A Research Review on the Reporting, Investigation and ProseciitiRape Casesier
Majesty’'s Crown Prosecution Service Inspectoratedbon2002; Linda Regan, Jo Lovett and Liz
Kelly, Forensic nursing: An option for improving responses to reported rapsaxuahl assaultHome
Office Online Research Report 28/04, 2004, http://www. haffive.gov.uk/rds/pdfs04/dpr31.pdf.
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collection; they can be a useful educational tool for health care epsidnals.”
(World Health Organization, Guidelines for medico-legaiecfor victims of sexual violence,
Geneva, 2003)

The World Health Organization highlights the importancéexlth workers in recognizing
and responding appropriately to individual cases of sexuauladé®eople who have
experienced sexual violence often seek medical assistaltheugh they do not always
disclose the cause of their injuries. Despite high leveldoafestic violence worldwide, the
characteristic response of healthcare institutions drat gervices in many countries is denial
and a failure to register a high percentage of such ,cages where there is visible evidence
such as black eyes or strangulation marks on the*fieck.

Members of the Habeas Corpus Working Group told Amnesgrrational that doctors
and psychologists in Hungary usually do not ask relevanstigmse when women seek
medical care for injuries that could have resulted from dtimeiolence, even if the signs are
clear. Their medical statements reflect only whatvibenan has told them. If she talks only
about physical injuries, they will not ask whether she has $eamally assaulted as well.

In addition to providing immediate health care, the hesdtttor could act as an important
referral point for other services that the victim matet need, for example, social welfare and
legal aid. Health workers are also well placed toecbland document the evidence necessary
for corroborating the circumstances of the assaultfemidientifying the perpetrator and the
health consequences of the event. The use of evidencankitstandardized reporting forms
by health service professionals would not only strengthéderce gathering but also
improve the treatment of victims.

The Council of Europe recommends that member states:

“23. ensure that victims, without any discrimination, reeémmediate and comprehensive
assistance provided by a coordinated, multi-disciplimeny professional effort, whether or
not they lodge a complaint, including medical and forensic caédkamination and
treatment, together with post-traumatic psychological ana@lssgpport as well as legal
assistance; this should be provided on a confidential beegsof charge and be available
around the clock;

25. take all the necessary measures in order to ensumlieation of forensic evidence and
information is carried out according to standardisetbom and forms;

26. provide documentation particularly geared to victimgrinfng them in a clear and
comprehensible manner of their rights, the service theyegeéved and the actions they
could envisage to take, regardless of whether theyédging a complaint or not, as well as
of their possibilities to continue to receive psychologioadical and social support and legal
assistance;

“"World Health OrganizatiorGuidelines for medico-legal care for victims of sexual vicéeR003.

“8 Unpublished summary by Anna Betlen, participant abthExpert Meeting of the European
Network on Conflict, Gender and Violend&enna, 11-13 October 2001, of a presentation by Patrizi
Romito, University of Triest, Department of Psychology
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27. promote cooperation between the police, health and seciéces and the judiciary
system in order to ensure such coordinated actions andragecand support the
establishment of a collaborative network of NGOs;

28. encourage the establishment of emergency services suangsans, free of charge
telephone help lines for victims of violence and/or persons aotefd or threatened by
situations of violence; regularly monitor calls and estdithe data obtained from the
assistance provided with due respect for data protestamuards;

29. ensure that the police and other law-enforcement bagtiewe, treat and counsel victims
in an appropriate manner, based on respect for humarskaidgdignity, and handle
complaints confidentially; victims should be heard withadelay by specially trained staff in
premises that are designed to establish a relationshignéiience between the victim and the
police officer and ensure, as far as possible, that ttieng of violence have the possibility to
be heard by a female officer should they so wish;

30. to this end, take steps to increase the number aflégmolice officers at all levels of
responsibility;

33. take all necessary measures to ensure that nonevidtihes suffer secondary
(re)victimisation or any gender-insensitive treatment leypiblice, health and social
personnel responsible for assistance, as well as by judméasonnel.”

(Committee of Ministers Recommendation (2002)5 on the protectiamomien against
violence)

5. Prejudice and stigma

The police repeatedly cite the low number of women velpont rape and other sexual crimes
or press charges against abusers, and ascribe an ecanotiviation to women'’s failure to
report intimate partners in domestic violence cases. Howthay usually fail to explore why
the numbers are so low or look in depth at the reasons.

The reasons why women do not report such crimes are coanpdiediverse. Typically, the
reasons women give are their fear of retribution from theesilargl his associates, the stigma
and ridicule they fear from their community, and theikla€ confidence in the officials in
the criminal justice system and health services.

Other factors reflect profound attitudes towards womehsax, including among women.
One survey in Hungary found that only 2.2 per cent of the emosurveyed said they had
been raped’ Another 7.6 cent said their husband or partner had foheed to have sex, but
they did not identify the forced sex as rape. Of the womtamiiewed, 35 per cent believed
that women were responsible for becoming victims of rape.

In a public opinion poll of nearly 1,200 people in 2006, a tot&2oper cent did not know
that marital rape was a crime: over 41 per cent of mehnaarly 56 per cent of women
thought it was not punishable as a crime in Hungarian dad, nearly 12 per cent did not

9 Olga Téth Erdszak a csaladbaffDomestic Violence”), TARKI Social Research Centk999.
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know?™ In the same poll, over 32 per cent believed women too vesgonsible for being
raped (nearly 40 per cent of men and over 25 per cent of women).

When marital rape was criminalized in 1997, many courgeraents were heard in
parliamentary debates and the media. People voiced theniesvaabout how the new
legislation would be implemented when it came into f6tde general misconception, that
marital rape happens occasionally in ordinary marriagesn men want to have sex and
express what they want too forcefully, is not borne out bglesdge from victims of marital
rape or in the findings of research. Marital rape isafmut sex but power, and is usually to
be found in relationships in which other forms of abusepagsent. “Jokes” about women
wanting to be raped reflect a common denial of the realibfeviolence, and there are
widespread expectations that women should be willing to baxewhenever their partner
wants it.

Women fear being stigmatized and blamed if family, friendgartners learn that they
have been abused within an intimate relationship or raped.

“He began to beat me on the day of our wedding...When | gave birth thitdiand
went home from the hospital, he raped me: | had plastic surgery beoausg
injuries. | did not want to have sex with him after this... It tell this to anyone
for a long time... | had to talk about being raped during the court hearings hésd t
is how my current partner found out that this had happened to me eanias ko
ashagzqed. | didn’t want him to hear this. | was afraid people would condemor me f
this.”

Women often think, rightly, that people will not believettha educated or successful man
can rape or abuse his partner.

“Nobody could see it. He had two diplomas. Whenever | asked forgesple said
that my husband was so intelligent and earned so much... The psychalegisaid
that | should find a compromise and bear everytiftig

Women may fear further attack if they take any actionntbtbe abuse. Even if they own
the property they live in, their partner may refuse twdethe home, and the police may be
reluctant to assist unless there is evidence of senjuy. They may feel forced to put up
with the abuse in silence. As one daughter said of her &éattenther:

0 MEDIAN Koézvélemény- és Piackutat6 Intézet (MEDIAN Ral©pinion Poll and Market Research
Institution), 2006. Unpublished data provided to Amnestgrhtional.

°1 See, for example, Gyula Kovacs, “Afszrakos kozosiilés” (“Rape’ljagyar Rendésze2000/1.

2 Dorottya Rédai, Réka Safrany, Herta Tdlisaladon beliili efszak és inelkdvetés: A csaladon
bellli erdszak jelenségének kutatasa és férfi fogvatartottak korébefi'Domestic violence and
committing crimes: A research on domestic violence apfemale and male prisoners.”), Foundation
for the Women of Hungary, 2005, p. 23.

3 Henrietta NagyHoltomiglan? A csaladon belilli észak(“Till my death? About domestic
violence”), Tanitomester Kft., 2005, p. 79.
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“In the end, if she wanted to live in peace for a few days, sheaficesist him. He
raped her. He used to humiliate her, not only physically but psychologitzdl{**

That silence may result from economic dependency as well pysital fear of the abusive
partner. Unemployment rates are especially high in rueglssand among mothers with very
young children.

In 2004, Maria’s husband was sentenced to three years and four months infprison
raping her, for endangering their children who had withessed these act&lating

the privacy of his mother-in-law’'s house and for assault. Bothidvimrd her mother

were afraid of her husband, and Maria was also anxious that she would not be able
to support the family. Maria’s mother denied any knowledge of her daughtey be
abused, although one of the children said that after the beatings they escifyed

from home and went to their grandmother's apartment with their motMaria

asked for a light punishment for her husband, “so that the unity of the/ feam be
restored as soon as possibl&”

Fear of what can be expected from the police deters ottreew from making even an initial
contact with the police in similar circumstances. Wométh disabilities or whose first
language is not Hungarian may face particular difficuliiescommunicating what has
happened to them to the authorities.

The Council of Europe recommends that states should:

“13. Organize awareness-raising campaigns on male violence towards wetressing that
men should be responsible for their acts and encouraging them to analysesmadtts
mechanisms of violence and to adopt different behaviour.”

(Committee of Ministers on the protection of women agairdentce, Recommendation
(2002)5)

6. Recommendations
Amnesty International calls on the Hungarian government to:

Reform the law

 Amend the Penal Code (Articles 197, 198) to define rape and otimees of sexual
violence as crimes against a person’s physical, psychologicaexual freedom and
integrity, and not as crimes against sexual morality.

e Amend the Penal Code (Articles 197, 198) to reflect rightseiual autonomy and
physical integrity by requiring proof of consent or ragreement”, not proof of physical
resistance, as the basis for establishing rape and otinees of sexual violence. The
Code should set out a non-exhaustive list of examplesrdtirgg situations in which

¥ Henrietta NagyHoltomiglan? A csaladon belilli észak(“Till my death? About domestic
violence.”) Tanitomester Kft., 2005, p. 139.
% Court records, 2004.
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consent or free agreement is not present, such as wiesan submits to rape for fear of
serious harm or because they are too affected by alcohol.

Deliver justice and effective redress

e Review, evaluate and implement the law, procedures andelmés for police
investigations of crimes — in particular with regard to itfigal response, the recording
and follow-up of complaints (including those that are witlwdr), evidence gathering,
forensic examination, the taking of statements, andhteeview or arrest of suspects — to
ensure that they are applied as rigorously in casespef pbther crimes of sexual violence
and domestic violence as in those of other serious srageinst the person.

e Set up special centres, for example rape crisis cemtresxual assault referral centres, to
deliver quality forensic practice for the purposes of d¢iffecinvestigation as well as
support and services for the complainant (see below). Sertines could be based in
hospitals.

e Establish effective mechanisms that allow the policéat® prompt action against the
perpetrators of crimes of sexual and domestic violenceefample in issuing and
implementing court control orders and in setting up witpestection programmes aimed
at safeguarding survivors and witnesses of rape, otheesrof sexual violence and
domestic violence from threats or reprisals before, dumilgadter criminal proceedings.

e Allocate cases of rape, other crimes of sexual violencalangkstic violence to specially
trained prosecutors.

e Ensure effective control of the court building and court roonindua trial to protect
witnesses, including the victim, from threats and intatimh. Measures such as the
presence of a support person, or the introduction of screamable witnesses, including
the victim, from seeing the accused or the public while giemglence, should be
considered.

e Ensure prompt, thorough, independent and impartial investigatiensarried out into all
allegations of police failures to investigate properlperaand other crimes of sexual
violence. Police and government officials who fail to camuy their legal duty to protect
women and prevent violence when clearly required to db@ald be brought to justice.

e Establish specialist treatment programmes for the patpes of rape, other crimes of
sexual violence and domestic violence, involving professionals avid society
organizations with expertise on violence against womendanukstic violence, with the
aim of preventing recurrence.

Strengthen professional standards and training

e Collect data and publish statistical information abopéyather crimes of sexual violence
and domestic violence, in particular on:
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o the prevalence of these crimes

0 the number of complaints lodged with the police — includingetdismissed without
investigation — and the number of complaints withdrawn bynmainants and
investigations dropped by the police or prosecution beforeciene to court

o0 the number of complaints that result in prosecutions

» Conduct or commission research into:
o0 the reasons for low levels of reporting to the police, muatsens or convictions
0 the experiences of girls and women who press charges agaiists

0 examples of best practice so that the state can itslfibligations to prevent crimes
of rape, other crimes of sexual violence and domestic viel@rosecute perpetrators
and provide protection for victims in line with internatdstandards.

e Such research should form the basis for relevant poliegislative and training
initiatives
e Translate, disseminate and include in the trainintpezflth care professionals the 2003

Guidelines for medico-legal care for victims of sexual violgm@eluced by the World
Health Organization.

* Provide and fund specialized training and guidelines fdicggojudges, prosecutors,
defence lawyers, and others involved in dealing with woswewivors of rape, other
sexual crimes and domestic violence. Such training and lmé@deshould involve
professionals and civil society organizations with experon violence against women
and domestic violence, and should cover:

o the nature of violence against women, particularly irticalato these crimes, in order
to eliminate prejudices and stereotyping about both victingsperpetrators

o effective investigations and prosecutions and sentencindglgues to ensure that
perpetrators are given sentences commensurate withirtes cr

» Raise the standard of forensic examinations and metleztiment of survivors of rape,
other crimes of sexual violence and domestic violence bydating standards and
protocols based on best practice for the gathering of evidsnbealth care professionals,
including the use of evidence Kits.

e Support for victims that includes the collection of evidenithaut pressure to proceed
with or drop the complaint; avoidance of procedures andipeacduring investigation
and trial which re-traumatise victims and lead to aateince to proceed with the case

* Promote the access of victims to be examined by fefoedasic practitioners

e Ensure witness protection programmes provide witness ptdntifore, during and after
criminal proceedings, which includes the issuing and impleatient of court orders to
protect complainants and withesses
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Integrate a gender perspective throughout the criminatg@usyistem

Provide support and services for survivors

Ensure that police investigating cases of rape, other sexioas and domestic violence,
when they arrive at the scene, inform the victim about supgmmtices available,
including shelters and crisis centres. Such informattwuld be given in private and not
in the presence of the abuser, and regardless of whethevictita has asked for
information.

Set up special centres, for example rape crisis cemtra&sxual assault referral centres, to
deliver support and services for the complainant — such aspjgie medical treatment
including psychological care, crisis intervention, advocawy legal counselling — as well
as quality forensic practice for the purposes of effedtivestigation (see above). Such
centres could be based in hospitals.

Provide and fund specialized training and guidelines fortlhealre, social workers and
others involved in providing services to women survivors of rapey @exual crimes and
domestic violence. Such training and guidelines should involveegsiainals and civil

society organizations with expertise on violence agaimmshen and domestic violence,
and should cover:

o the nature of violence against women, particularly inigiab these crimes
0 social prejudices about violence against women

o0 advice on available services including shelters, medicdlchher support services,
and legal services

Ensure professional support, including psychological supporhetsurvivors of rape,
other crimes of sexual violence and domestic violence, whpraviding evidence to the
police or in criminal proceedings.

Provide and fund shelters for women escaping rape and séalegice in the home, and
ensure that women at risk of these crimes have sectitigpnure for themselves and their
children in the homes they have shared with abusive partners.

Public information and education

Organize and fund public education campaigns on the rightoofen to live free from
violence, showing that rape is and other forms of violemeea manifestation of unequal
power relations between men and women, which have led to d@mminaver and
discrimination against women by men.

In cooperation with health workers and civil societyamigations, prepare and distribute
education materials and information about available ses\ior survivors of rape, other
crimes of sexual violence and domestic violence.
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e Include education about equality and mutual respect betweenséxes, and the
prevention of violence against women, in primary and secgrsd4iool curricula.
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