I'PY3UI

BpeMH OTMCHUTDHL CMCPTHYIO Ka3Hb

BBenenue

10 mexadps 1996 roma, B MeXIyHApOIHBIN IEHb IIPaB 4YeIOBEKA, IIPE3UIEHT
I'py3un Dayapxn llleBapaHan3e HAIIpaBWII IIMCHbMO WIeHAM HapllaMEHTa CTPAaHbL.
Cpenu 1mpoyero, OH IIHCa:

"Zamqura nIpaB 4eJaoBeka B I py3un 0OCHOBaHA HA T'VMAHHOH TpagHIIHH HAIIIero
Hapona H rapaHTHpOoBaHAa HOBoH KoHcTHuTy[HEeH. BrIcliee IIpaBo Y€/ I0BEKAa - HTO
npaBo Ha ku3Hb. OHa gaHa JrogIM borom Ho [JOJIKHA OBITH 34IJHIICHA
rocygapcrBom."

B tom ke nyxe mpesument llleBapmHan3e maliee OOBSIBUI OMUITHAILHBIN
MOpaTOpHI Ha Ka3HU B cTpaHe. Ha ciieayroruil JeHb HapjJaMeHT IIpOroJIocoBa
3a OTMEHY CMEPTHOM Ka3HU, ¢ 1 heBpaisd 1997 roxa, 3a I1eCThb IIpaBOHAPYIIICHH,
OIIpEAEIICHHBIX YIOJOBHBIM KojekcoM (YK), TakuM 0o06pa3oM CHHKAS YHCIIO
MIPECTYIICHUM, BJICKYIIUX 34 COOOM BO3MOIKHOCTH BBIHECEHHS CMEPTHOTO
IPUTOBOPA, 1O CEMU.

T'opstuo IIpUBETCTBYS ®TU IIaru, MexXIyHapogHast AMHUCTHUS HaJleeTcs,
YTO OHHU IIOCIY3KAT IPUMEPOM U IOLAEPKKOH APYTUM I'OCYIapCTBAM OBIBIIIETO
CoBerckoro Coro3a, COXpaHSIOINIMM U HPUMEHSIONIMM CMEPTHYIO Ka3Hb.
OpraHu3anus BeIpaxkaeT TalbHCEHUINYI0 HaAeXKIy Ha To, 4YTo I'py3us, B CBOIO
ouyepeab, IIOCIEAyeT IpUMEpy 0o0Jiee IIOJOBUHBI CTpaH MHpa, OTMECHUBIIINX Ha
CETOTHSIITHINI JeHb CMEPTHYIO Ka3Hb B 3aKOHE NN Ha IIpakTHKe. CMSTrYeHNE BCeX
BBIHECEHHBIX CMEPTHBIX IIPUTOBOPOB, KaK U II0JHAs OTMEHA CMEPTHOM Ka3HU -
€IMHCTBEHHbBIE MEPBI, KOTOPBIMU I'OCYIapCTBO MO3KET 00€CIIEYNTD 3aIIIUTY IIpaBa
Ha XXU3Hb OT CYyIeOHON OIIINOKMN.

MexxnyHapormHast AMHHUCTHS BBICTYIAET IIPOTUB IIPIMEHEHU S CMEPTHON
Ka3HHU 0€30TOBOPOYHO 1 BO BCEX CAYYasIX, CUMTAS, YTO CMEpTHAasI Ka3Hb HApyIIaeT
IIpaBO Ha KU3Hb, SBISISICh OKOHYATEIbHBIM, KECTOKHM, OECUEIOBEYHBIM U
VHU3UTEIbLHBIM HaKa3aHHeM. DTOT HOKYMEHT paccMaTpHBacT HIpHUMEHEHUE

' AreHTcTBO HOBOCTEH "KoHTakT", 10 meKaops 1996 T.

2B HacrosIIIEE BpEMS CMEPTHAS Ka3Hb COXPAHSIETCS B 3aKOHE BO BCEX
rocynapctBax 6p1BrIero CCCP, kpoMe MoJIIOBEI, IIOJTHOCTBEI0 OTMEHHUBIIIEH DTOT BUJL
HakaszaHus. B Opyrux rocymapcTBax, Kak, HanmpuMmep, ['py3un, Ka3Hu He IIPpOU3BOIAINCH
B TeUEeHHE HECKOJBKHUX JIET, XOTS U IIPOJIOIKAIOCH BEHIHECEHHE CMEPTHBIX IIPUTOBOPOB.
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CMepTHOM Ka3HH B ['py3un, a Tak>Ke IpejiaracT peKOMEH AN, HalIpaBJICHHbBIC
Ha ONPUHSITHE MEp II0 OTMEHE DTOr0 BUAa HaKa3aHMWS IOJHOCTHIO U HaBCETIA.
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I py3musg - BpeMmsa oTMeHHTh CMEPTHYIO Ka3Hb

IIpaBa yesloBeKa H CMEPTHAST Ka3HB - IIOYEMY
rocynapcrBa yOHBAOT?

MesxnyHapoaHass AMHUCTHS BBICTYIIA€T IIPOTUB CMEPTHOM Ka3HU
0€30r0BOPOYHO, BO BCEM MHUPE BO BCEX CIyYasiX Ha OCHOBAHHUHU TOTO, UTO OHA
SIBIISIETCSI HAPYIIICHUEM IIOBCEMECTHO rapaHTHPOBAHHOIO IIpaBa Ha KU3Hb U
COCTaBJISIET OKOHYATEIHHOE, 3JKECTOKOE, OECUEITOBEYHOE 1 YHU3UTEIHBHOE
Haka3aHue. BHe 3aBUCIMOCTH OT TOI'0, KaKyI0 IIPUYNHY BEIJIBUTACT
MIPaBUTEILCTBO JIJIsSI YOUMCTBA 3aKIIFOYCHHBIX, I BHE 3aBUCHMOCTH OT
MIPUMEHSIEMOI'0 MeTOJIa Ka3HH, BOIIPOC CMEPTHOM Ka3HU HEIb35I OTOPBATh OT
BoIIpoca IpaB uenoBeka. CtaThs 3 BceoOIriet gexaapanu IIpaB YeJoBeKa
npoBo3srirantaeT: "KaskapIii mMeeT npaBo Ha KU3Hb". CTaThs 5
KaTeropu4ecKHu 3asBisIeT: "HUKTO He TOJIKEH IOIBEpraThCs IBITKAM WU
JKECTOKUM, 0€CUEITOBEYHBIM I YHUKAIOIIIIM €TI0 JJOCTOMHCTBO
00pallleHNIO 1 HaKa3aHuo". MexknyHapogHass AMHUCTHS CUUTAET, UTO
CMepTHas Ka3Hb HapyIIIaeT DTH IIpaBa.

MHoTHE IIpaBUTEIbCTBA PA3ICISIOT BTy TOUKY 3pECHU S, IIpU3HAaBasT,
YTO CMEPTHYIO Ka3Hb HEJIb3sI IPUMHUPHUTH C YBasKCHUEM IIpaB YeJOBeKa.
Opraunsanus O6beTuHEHHBIX Halum 3asiBiIa 0 CBOEMN MOIIEP3KKE OTMEHDI
cMepTHOM Ka3HU. CoBeT EBpOITBI BKIIFOUMII HAJOKECHUE MOPAaTOPHS Ha
Ka3HHU, TAK3Ke KaK 1 IIard, HallpaBJICHHBIC HA MOJHYI0 OTMEHY CMEPTHOMN
Ka3HH, B YCIOBUSI, HEOOX0IUMBbIe cTparaM ObIBIIero CoBeTckoro Coro3a s
X BCTYILICHUS B BTy opraHu3anmio. CerogHs B MEpPe OTMEHUIIN CMEPTHYIO
Ka3Hb B 3aKOHE I Ha IPAKTHUKE JEBSIHOCTO JIEBSATh CTPaH.

ITouemy Torma mpyrue cCTpaHBI COXPAaHSIIOT CMEPTHYIO Ka3Hb? OIHIM
13 HanboJiee 0OBIYHBIX €€ OIIPaBIAHUI CIYKUAT JOBOJ O TOM, YTO KaK OHa
HH y>KacHa, OHa HEOOXOIUMa B KAUECTBE JJEPKHBAFOIIEIO (PaKTOpa B
00pb0O€E IIPOTUB IIPECTYITHOCTH. BecuncaeHHOEe YN CI0 MY>KUNH U 3KEHIITTH BO
BCEM MHpE€ OBIIN Ka3HEHBI B IIPEIIOJI0KEHUH, UTO UX CMEPTD YIEPKUT
JIPYTAX OT COBEPINCHUS IIPECTYINICHUHN, 0COOCHHO OT COBEPIIICHUS
youncrsa. Ho ucciaemoBanme 3a NccliefOBaHIEM, IIPOBEICHHBIE B
pa3IMYHBIX CTpaHaX, HE CMOIJIM HANTH yOSIUTEIbHEIC TOKA3aTeIbCTBA TOTO,
YTO CMepTHAas Ka3Hb UMEET YHUKAJIBHYIO CIIOCOOHOCTD IIPECECUCHU ST IPYTIX
OT COBEPIICHMS ONPENCICHHBIX BUIOB IIpecTyiuieHni. HeBepHO
IpeJIIoJaraTh, YTO BCE T€, KTO COBEPINIAET TAKOE TIKKOE IPECTYILICHNE KaK
yOUMCTBO, COBEPIIAIOT €TI0 B PE3YIbTATE PAIIMOHAIBHOIO pacuera
BO3MOZKHBIX ITOCIEICTBUHA. Y OMICTBA YACTO COBEPIIIAIOTCS B MOMEHT HaKkalla
CTpacTeMN, KOraa 00ypeBaroIliie SMOIIH II00eKIAI0T paccyIoK. OHM TakKe
COBEPIIAIOTCS IO, BIMSTHNEM aJIKOT'0JISI MM HADKOTHUKOB, KaK M1 B MUHYTHI
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4 I py3usg - BpeMmsa oTMeHHTh CMEPTHYFO Ka3Hb

HEJIb3SI 0KUIATh, TOT0, YTO CTpax HaKa3aHUS CMEPTHIO OKaXKeT CBOE
yIAEeP>KUBAIOIIEE BO3ICHCTBHUE.

AprymMeHT o caepsKHUBAaIOIIeM BO3ACHUCTBUN HMEET €IIIe OIH
CEePBhE3HBIN HEIOCTATOK. T€, KTO pacYeTINBO INIAHUPYIOT COBEPIIICHHE
CEePBhE3HOTO IPECTYILICHUS, MOTYT PEIIUTHCS IIOUTH Ha HEr0, HECMOTPS Ha
PHCK, B€ HAJIEKe, YTO UX HE ITONMMarT. KpuMUHOIOTH JaBHO BHIIBUTAIOT
IOBOJ O TOM, YTO IYTh, 10 KOTOPOMY CIEIYyeT UATH C IICIbIO
IIPEAYIIPEKECHUS IPECTYIIHOCTH, - HE B YBEIIMUYCHUH CYPOBOCTH HaKa3aHUS, a
B IOBBIIIICHNH BO3MOKHOCTH BBISIBICHUS U OCY>KICHNS BHHOBHBIX.

CMepTHAS Ka3Hb MOKET JaskKe UMETh P EKT, 00paTHBIN
IIpeagHaMepeHHOMY. TOT, KTO 3HAET, YTO OH PUCKYET 3aIlJIaTUTh CBOCH
SKM3HBIO 34 COBEPIIIaEMOE UM IIPECTYILNICHUE, MOXKET JIasKe CKopee YOUTh
CBHUJIETEIIS UIIH IPYTUX JIOJEH, KTO MOKET €r0 OII03HATh U
MHKPUMHIHHPOBATD.

Boiee Toro, craTucTUKA CTpaH, OTMEHHUBIIINX CMEPTHYIO Ka3Hb, HE
CBUJIETEIHCTBYET O TOM, YTO €€ OTMEHA BhI3BIBAET POCT YPOBHS
mpecTynHocTh. M3ydeHne HayIYHBIX UCCICIOBAHUM II0 BOIIPOCY B3aIMOCBSI3H
MEKIIY CMEPTHOM Ka3HbIO M YHCIIOM YOUICTB, IIpoBeeHHoe KoMureToM
OOH no npexympeRIeHNIO IPECTYITHOCTH B 1988 rojIy, 3aKII0YNIIO, YTO
"TaHHOE UCCIETOBaHNE HE CMOTJIO IIPEIOCTAaBUTh HAYYHBIX TOKAa3aTCIhCTB
TOTO, YTO Ka3HU MMEIOT OOJBIINH CHCPKUBAIOIINN d(PDEKT, YeM
IMOKM3HEHHOE 3aKII0UeHIEe. MaJOBEPOSTHO, YTO TaKHe JOKa3aTEIILCTBA
OynyT HaumeHBI. [laHHBIC B IIEJIOM IIO-TIPESKHEMY HE TAIOT II0JO0KUTEIbHOMN
IIOJIIe p3KKHU TUIIOTE3€ O caepRKuBaronieM dakTope". Kaxxmoe 00IIecTBO
WITIET IIYTH 3alIUThI OT IPECTYIIHOCTH, HO apTYMEHT O TOM, UTO CMEpTHASI
Ka3Hb SIBISETCS JYUIIer (hOPMOM 3aIIUTEI, YeM KAKOM-IN00 IPYTOH BUT
HaKa3aHUS - HIITI030PCH.

IIpyroit apryMeHT O TOM, UTO OKOHYATCIbHAST MEPA IIPECCYCHH S
34KJIFOYCHHOTIO - IIVTEM €0 YOHHCTBA - IIPEAVIIPEKIACT PEI[HIHB
npecryrreddd. Ho HE B Koell Mepe HeJIb3sI ObITh YBEPEHHBIM B TOM, UTO
3aKJIIOYCHHBIN COBEPIIIUI OBI IIPECTYIUICHUE IIOBTOPHO, €CIIH ObI €T0
OCTaBMJIN B KUBBIX, PABHO KaK OTCYTCTBYET X HEOOXOIUMOCTb B JIUITICHUI
KU3HU 3aKIIUYCHHOTO C IIEIIHI0 IPEIYIIPEKICHIS PEIIUINBA IIPECTYILICHIS:
MOZKHO 00€CIIEUUTE 0€30IIaCHOCTh OOIIIECTBA OT OIACHBIX IIPECTYIIHUKOB
0e3 MpUMEHECHH S Ka3HU, KaK DTO JTOKAa3aHO OIIBITOM MHOTHX CTpaH,
OTMEHHBIIINX CMEPTHYIO Ka3Hb. CMepTHAasI Ka3Hb JUIIACT KU3HI
IIPECTYITHUKOB, KOTOPBIX MO3KHO OBIIO OBI €IIIe aallTHPOBATh K YCIOBUIM
OOIIEsKUTHUS;, OHA TaK3KE JIUIITACT KU3HU M HEBUHOBHBIX. 3aKIIOUYCHHE B
TIOPHMBI U APYTHEC YIPEIKICHUS, N30IUPYIOIINE IPECTYITHUKOB OT
00IIeCcTBa, TAK3KE MMEET U JIPYTroe IMPEUMYIIICCTBO Hall CMEPTHOM Ka3HbBIO
KaK MepbI IPECEUCHHUSI: OIITIOKM, COBEPIIICHHBIE CIIOCOOHON OIIMOAThCS
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I py3musg - BpeMmsa oTMeHHTh CMEPTHYIO Ka3Hb 5

COBEPIIICHUE OIIPEACICHHOrO IIpecTyIuieHus. I1o 3ToMy apryMeHTy,
OIIpEICIICHHBIC IO 3aCIYKUBAIOT CMEPTHOM Ka3HU B KAYECTBE PACILIATHI
3a COIESIHHOE 3JI0: €CTh IIPECTYILICHU S, HACTOJIBKO TSIKKHE, YTO YOUICTBO
COBEPIIUBIIETO €T0, - CAMHCTBECHHBIN CIIpaBEIINBLIN 0TBEeT. OTHAKO,
0a3mpoBaHUE CMEPTHOM Ka3HH Ha BO3JAasTHUM Kaphl HallaraeT HEBO3MOSKHbBIC
TpeOOBaHUS HA CHCTEMY YTOJIOBHOTO IIpaBocyaus. Bo Bcex TakKuX cucTemMax
CYIIIECTBYET PHUCK OIMMOKY M HeCIIpaBeAINBOCTH. Hu ojiHa 13 HUX HE
CIIOCOOHA, Ta M He MO3KET OBITh CIIOCOOHA Ha BRIHECCHHE CIIPABEIJINBBIX,
IIOCJICHOBATEIHHBIX U 0€30IINOOYHBIX PEIIICHUI O TOM, KTO JOJIKEH KUTh U
KTO JIOJI3K€H YMEPETh.

B ee maumpocTenmniei opMe apryMeHT O BO3IASHIM Kapbl TaK3Ke
YacTo He 6oJjIiee, YeM KeJIaHNEe MECTH - II0JT MAaCKOM IIPUHIIUIIA IIPABOCYIUS.
2Kemanne MeCTH MOXKET OBITH IIOHSTO U IIPU3HAHO, HO HEOOX0IuMa
BO3JIEP3KAaHHOCTD OT OCYIIIECTBIICHUS YIPasKHEHUN B MeCTH. M cToprs
YCUIJINM, HaIIpaBIICHHBIX Ha YUPEsKICHUE IIaBEHCTBA 3aK0HA, - 9TO UCTOPHUS
IIPOTPECCUBHOTO OTPAHUYCHHUS, B 0OIIIECTBEHHOM IIOJIUTUKE U IIPABOBBIX
KOJIeKCaX, IMYHON MECTH.

AprymMeHT 0 BO3assHUH Kaphbl - DMOIIUIOHAIBHO CHIbHBIN. OH TakKe
eIIe SIBJISICTCS M TAKUM apryMEHTOM, KOTOPEBIH, B CIydae IIPU3HAHUS €TI0
BECKHUM, aHHYJIMPYET caM 0a3uc IIpaB yeaoBeka. OCHOBHBIM KPUTHYECKIM
IoJIokKeHneM GpyHIaMEHTAIbHBIX IIPaB YeJI0OBeKa SBISCTCSI TO, YTO OHHU
HeoTheMIIeMbl. OHI He MOTYT OBITh OTHSITHI Y YEJIOBEKA, JasKe €CIU OH
COBEPIITIII y>KacHoe 3i1oAessHre. [IpaBa yelroBeka IMpuHAIJIEKAT CaMbIM
IUIOXUM M3 HAc, paBHO KaK M JIYYIIIIM U3 HAC, I BOT II0YEMY OHH 3aIllUIIAI0T
BCEX HAaC.

Ha mpakTke cMepTHAas Ka3Hb - IPOU3BOIIbHOE Haka3aHue. OHa
HeoOpaTHUMa U BCETia HECET PUCK TOTO0, YTO MOKET OBITh Ka3HCH
HEBUHOBHBIN. B TaKMX cCUTyalusIX HEOOpATUMOCTh HaKa3aHUS CMEPThHIO
JIUINACT OCYKICHHOTO HE TOJIHKO IIpaBa Ha IIOJIYUYCHHUE B 3aKOHHOM IIOPSIIIKE
BO3MEIICHUS 34 HEIIPABOMEPHOE OCYKJICHIE, HO TaK3Ke 1 JIUINAcT
TOCYJapCTBO CIIOCOOHOCTH UCIPABUTEL COBEPIIICHHYIO OIIINOKY.

CMmepTHas Ka3Hb B 3aKOHE

Hosas Koucturynusa I'py3un, npuHsaTas B 1995 roiuy, coXxpaHseT CMEePTHYIO
Ka3Hb “KaK HCKIIOYHTEJIBHYIO MEpPY HAaKa3aHHA... 3a COBEPIIECHIE
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HaIpaBIIEHHBIX IPOTHB 3KU3HU 0C000 TSIKKUX IpecTymenuin”.’ Ilpumenenue
CMEpPTHOM Ka3HM OIIPEACISICTCS IMOJOKESHUSIMHA Y TOJIOBHOI'O KojJiekca I'py3un.
B nepmog mo mpunsaTus Hoporo YK, I'py3us rmpogoiizkaeT HpUMEHSITh KOJIEKC,
yHaclIeTOBaHHbLIN OT ee IIpeOnIBaHus B cocTaBe CCCP, ¢ MHOTOUYHCIIEHHBIMU
nonpaBkaMu. Kogekc, Bctynaroniuii B cuiy 1 deBpans 1997 roja, COXpaHUT
CEMb COCTABOB MPECTYINICHHUS, IIPEAYCMATPHUBAIOIIHNX BO3MOXKHOCTH
Ha3HauYeHUS BBICIICH MEphl HaKa3aHUS (CM. UX IIepedeHb B [Ipunoxkenun 1).
CMepTHBIN IIPUTOBOP HE MOXKET OBITh BBIHECEH B OTHOIIECHHHU JIHIIA, HE
TOCTUTTIIIETO 18 JIET K MOMEHTY COBEPIIICHUS IIPECTYILICHUS WA BbIHECCHUS
IIPUTOBOPA, a TAaK3Ke B OTHOIIEHNN OepeMEHHON XXEHIITUHEL. B ciydae, ecian
JKEHIIMHA OepeMeHHa K MOMEHTY IIPUBEJIEHHUS HCIHOJHECHUS CMEPTHOTO
IPUTOBOpa, TO CMEPTHBIM IPUTOBOP IMOIJIEXKUT cMsrdyeHuio. CMepTHBIN
IIPUTOBOP HE MO3KET OBITh BBIHECEH B OTHOIIICHHHU JHUII, CTpaTaroIux
ICUXUYECCKHM paCcCTPOMICTBOM BO BpEMSI COBEPIIICHUU IPECTYILICHUS MU BO
BpeMs BbIHECEHUS IpUroBopa. McrmojiHeHe Ka3HH - pacCTpell.

OcyXaeHHbIe K CMEPTHOM Ka3HM MOTYT IIOJATh aleJISIINIO, XOTS
MIPpUTOBOpEHHBIC BEepXOBHBIM CYJIOM, BHICTYHAIOIIINM B Ka4eCTBE CyjIa IepBOM
MHCTAHITNH, TAIIIEHBI IIpaBa 003kKaJI0OBaHMS 110 KacCaIlMOHHOMY IIpaBy. B aToM
cllydyae OCY:KJICHHBIM MOXKET IIOJaTh allelUIanuio B BepXoBHBI cyd Ha
CYIIEOHBIN IIEPECMOTP JIeIa, 3aCIAYIITUBAEMBIN CYIbel, HE IIPUYACTHBIM K AEIIY
paHee. Ecam HalIeHO, 4YTO MMEIOTCS JOCTATOYHBLIE OCHOBAHUS JJISI TaKOI'O
mepecMoTpa, TOrja IIPOTECT IIOJACTCS M 3aCIyIIMBACTCS IIPE3UTUYMOM
BepxoBHoro cyja. B ciaydae, eciii oCcyzKAeHHOE JIUI0 HE YI0BJISTBOPECHO TAKIIM
peIlleHEM, TO OHO MOXKET 00paTUTHCS K INIEHAPHOMY 3acelaH1io0 BepXoBHOTO
CyJa ¢ IIpOCLOOM O IIPEeIOCTaBICHIH IIOBTOPHOTO CYIeOHOTO IIEPECMOTDA.

B cayuae, eciii CMEpTHBIN IPUTOBOP IMOJATBE P2KACH 110 AIICILISIINN, 1 HE
ocTaeTcsl HHUKAKMX JPYTUX BO3MOXKHOCTEHM IS CyJdeOHOI'o IIepecMoTpa,
MOCJICTHUM IITaroM, Iepe I IIPUBEICHUEM IIPUTOBOPA B UCIIOJIHECHUE, IBIISICTCS
mojavya IIPOMNICHUS O IIOMHJIOBAHUM IIpe3uacHTy I['py3um, HajelIeHHBIM
KOHCTUTYIIMOHHBIM IIpaBOM Ha JapOBaHUE IIOMHUJIOBaHUS. Bce BhIHECCHHBIC
CMEpPTHBIC IIPUTOBOPLI IIEPEIAIOTCS AaBTOMATHUYECKM Ha pPacCMOTPECHUE
npe3ujgeHTCKONM KoMuccum 110 IIOMHIOBAHHUIO, KOTOpass TOTOBUT
PEKOMEHIAIMNA K PAaCCMOTPEHUIO MX IIPE3UICHTOM, HE3aBUCHUMO OT TOTIO,
MIpPEICTABICHO JIX OCY>KJICHHBIM IIPOIIICHUE MJIN HET.

B macrosmmee BpeMs B cocTtaB Kommccum BXOIHT 15 YEIOBEK,
BBIOpDAHHBIX IIPE3MIECHTOM W IIPEICTABISIONINX pa3InYHble CEKTOPEHI

3 Crates 15(2) KoHCTHTYLIHN.

Hamexc MA: EUR 56/01/97 Mexxngyraponaas AMaHCTHST AHBaph
1997



I py3musg - BpeMmsa oTMeHHTh CMEPTHYIO Ka3Hb 7

oomiecTBa.! Ymensl Komuccuu He 3aHHMAIOTCS IIEPECMOTPOM CYIEOHBIX
ACIEKTOB Jeja, HO OHHU pAaCCMATPUBAIOT pPA3IUYHbIE CMATYAIOIIUE
00CTOSITEIBCTBA, IIPETOCTABIISISI CBOM PeKOMCEHIAIINY IPE3UIeHTY. Permenns
IIPUHUMAIOTCS OOJBIIMHCTBOM I'OJIOCOB, B CIy4yae paBHOI'O YHCJIA T'OJIOCOB
IIPaBO PpEIaIoINero rojioca IIPUHAIICXUT IIpefcemareiito. B ciy4dae
PEKOMEHJIAIIMNU CMSATYCHUS CMEPTHOro mpuroropa, Komuccus takxke maet
PEKOMEHIYEMbBI CPOK TIOPEMHOIO 3aKJIIOYEHUs, OT 15 mo 20 IerT.
OKOHYATeJbHOE pEIIeHWE O CMSITYCHUWH CMEPTHOrO IIPUTOBOpa WIIH
OCTAaBIICHUHU €r0 B CHJIC OCTAaCTCS 3a IIPE3UJICHTOM. B cilydae OTKIIOHCHMS
IIPOIIICHUS O IIOMIJIOBAHUH, 00 DTOM U3JIaeTCsI YKa3 IPe3uIeHTa, U IPUTOBOP
OPUBOJIUTCS B UCIIOJJTHEHUE B TEUECHUE HEJICIIU.

IIBa mrara BOepej, JBa Illara Has3ajl: IIOCTEIIEHHbIE IMMaru K OTMEHE
CMEpTHOM Ka3HU

3aspneHue npesunenTa llleBapaHan3e o BBEIEHUI MOPATOPHS Ha Ka3HU OBLIO
cleaaHo Ha ¢hOoHE HeJaBHUX IPHU3BIBOB OOIISCTBEHHOCTH K OTMEHE CMEPTHOM
Ka3HU, CPEIU APYIrUX I'OJIOCOB - CO CTOPOHBI JICIYTATOB IIapjJaMeHTa, KaK U’
Pa3IMYHBIX IIIArOB B ®TOM HAaIpaBIICHUM 34 IIOCICIHUC IATh JIeT. B 1991 T.
I'pysus crama mepBoinn pecnyonukon ObiBriero CCCP, mpemnpuHsBIIEN
KOHKPETHBIC MEpPhI, HAlIlpaBIICHHbIC Ha OTMEHY CMEPTHON Ka3HH, Korja 20
MapTa TOro rojia mapjiIaMeHT U3bsuI 13 Y K BO3MOKHOCTh Ha3HAYCHUS DTOT'O
BHJIa HaKa3aHMs 34 COBEPIIIEHUE YEThIPEX DKOHOMUYECKHUX IPECTYILICHUN.
Uepes HECKOIBKO MeECSIleB CMepTHasl Ka3Hb ObLIa TaK:Ke OTMEHeHa 3a
COBEpIIIEHNE IBYX IPYIUX MPECTYINICHHI, W B 1992 I. OBLI OOBSBICH
MOpaTOpUIM Ha Ka3HU B IICPUOJI, IIPEAIICCTBYIONINM NPpUHITHIO HOBOro YK. B
aBrycrte 1993 r. cMepTHAsI Ka3Hb ObllIa OTMEHEHA B OTHOIIIEHUH 14 BOEHHBIX
NPECTYILICHUI.

4 6 HOSTOPS 1996 T. B TOMIIMCH, BO BpeMS BCTPEYUH AelIeraToB MeKIyHapOTHOMI
Awvmuctuu ¢ uwiieHamu Otaelra ['ocynapcTBEHHON KaHIIEISIPUH, 00CITYKIBAIONIEHN
Kommccuio o nomuiaoBanmH, ero riaasa, r-H O. 'opueranse, cka3all, YTO B HACTOSIIIES
BpeMs B cocTaB KoMuccun BXoOST TpU YieHa AKaJleMUN HayK, TPU YiIeHa IIapiaMeHTa,
JIBa ITMCATENSI U OYH IT0ST.

5 3a manpHenIIeN MHGOpMAaIen 110 IPUMEeHEHUIO CMEPTHOM Kas3Hu B ['py3un,
HoKaJIyHucTa, 00panranfTech K JOKYMeHTaM MesKnyHapoIHOU AMHUCTUHA [ py3as:
CmeprHas Ka3Hb - mocaequaue ceeqernus (Mupeke MA: EUR 56/01/94) u I py3us:
CMepTHAS Ka3Hb, IBITKH H BOIIPOCHI, BRI3BIBAIOIIIAE 034009eHHOCTH, 110 gery N°
7493810 (Mumexc MA: EUR 56/04/95).

Hamexc MA: EUR 56/01/97 Mexxngyraponaas AMaHCTHST AHBaph
1997
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Ommako, MesxxayHapomHass AMHUCTHS BbIpaskaeT coxKalleHHe, YTO 3a
CJIEIYIOIIHE IBa rojla DTU KellaTeIbHbIE IITary ObLIN IIOCTEIIEHHO IIOBEPHYTHI
BCIISITb. MopaTopu# OBII TOJBKO B OTHOIIEHHM Ka3HEW IIO CYIeOHOMY
IIPUTOBOPY, HO HE B OTHOIICHUH CAMHUX CMEPTHBIX IIPUTOBOPOB, KOTOPKIE CYIbI
IpOJOJIZKAIId BEIHOCUTEL. B 1993 I. IBa HOBBIX IIPECTYILICHUS, COBEPIIICHUE
KOTOPBIX IIPEAYCMAaTPUBAET BO3MOKHOCTh BRIHECEHUSI CMEPTHOIO IIPUTOBOPa.’
OopLT BHeceHbl B YK, m B HOsI0pe TOro rojla rilaBa rocygapcTBa, DIyapi
IIeBapmHam3e, N304 yKa3, CAHKIIMOHUPYIOIINI, Ha BDEMEHHOM OCHOBE, MEPEI
BILJIOTH JIO ¥ BKIIOYAIOIIIE CYMMapHble Ka3HU 3a IIPOSBIeHNE OaHIUTHI3MA U
MapoJepcTBa B 30HaX 00eBbIX HercTBUN.” Ilo cOOOINEHUSIM, IISITBIO THSIMU
I1033Ke, B 3allaJlHOM Tropoje 3YIIUIN 3a MapOIepCTBO OBIIU PaCCTPEISHbBI
IEBSTH YeIIOBEK.

Jlamee ILTOXHME HOBOCTH IIPUIILIM B MapTe 1994 roma, Korjga OBLIO
PEIIIeHO CHATH 2-I€THUI MOpaTOpUM Ha Ka3HU. [1o KpartHel Mmepe, 14 4elIoBeK
OBLIM Ka3HEHBI B HEepHOf ¢ MapTa 1994 roma mo ¢deBpaib 1995 roma;’ 110
KpamHe! Mepe, B OJHOM clIydae Ka3Hb IMeIIa MECTO BCErO JIUIIb Yepe3 IMIECTh
MecsIeB II0CJe BhIHECEHUsS IIpUTOBOpa. Bce Ka3HHM OBLIM 3a COBEpIIIEHUE
MIPECTYINICHNAM, BKIIIOYAIOIIUX IIPUMEHEHHE HACHIIUS, OOJBIIIMHCTBO - 3a
COBEpPIIICHIE YMBIIILIEHHOTO YOUICTBA IIPH OTSITYAIOIINX 00CTOSITEILCTBAX (CT.

¢ "YyacTre HAaeMHOTO JIUIIA B BOOPYKEHHOM KOHMDIIMKTE I O0CBBIX
IencTBusax" (CT. 66-1) 1 "reHOUI" (CT. 65-1).

" Kak co00111a;10Ch IPY3UHCKUM Paguo 2 HOSIOps 1993 roja, MyHKT 0) YKa3a
OIIpeJieIsT: "B OTHOIIIEHUY BOEHHOCIYXKAIIINX, OTUIIENCKIX U IpaskIaHCKIX JINII,
YIMYEeHHBIX B MapOAEPCTBE 1 IPUMEHEHNH HACKIINS, I OTKA3BIBAIOIINXCS TTOTINHUTCS
TpeOOBAHUSIM IIPABOOXPAHUTEILHBIX OPTaHOB, IPUMEHSITH HA MECTE BCE MEDBI,
yCTaHOBIIEHHBIE 3aKOHOM, BIIJIOTh JO JIMKBUIAIINK". YKa3 OBII U31aH B KOHTEKCTE
HACHINS M OSCIOPSIKOB, IAPUBIITNX B HEKOTOPBIX YACTIX CTPAHbI, KaK U B YCIOBHAX
HEOTHOKPATHO BBOJUBIIIETOCS B CTpaHe B 1993 roAy UYpe3BHIYATHOTO TIOJIOKEHHUS: B
CEHTSIOpe a0Xa3CKUeE CUIIBI B3SIIM IIOJ KOHTPOJb OOJIBIIYIO YaCTh OCIIAPABAEMOI0
perroHa, 3a 4eM, BCIE]T 3a BO3BpallleHreM OBIBIIET0 pe3uaenTa 3suana ['amMmcaxypna,
TociIeaoBaga KpaTKOBpeMeHHass OpaToyOMICTBeHHAs rpaskmaHncKkas BorHa. (CM.
ToKIax MexxnyHapoaHoyt AMHUCTHY Pecryomruka I pysusa: CMepTHAS KA3Hb -
nocreqraue ceegennd, anexe MA: EUR 56/01/94.

8 1o cooOIIeHUSIM, CPEIN AEBSITH YEIOBEK, PACCTPEISHHBIX B S3YTIUIN, ObIIN
IIBOE CTOPOHHUKOB 3Brana ['amcaxypina U ceMepOo MECTHBIX JKUTEIEH.

® Cm. IIpunozkenwe 11, TIe JaeTcs CIIMCOK JIIOIEN, O Ka3HSIX KOTOPBIX U3BECTHO
OpraHm3aIyi.

Hamexc MA: EUR 56/01/97 Mexxngyraponaas AMaHCTHST AHBaph
1997
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104 YK). Ommako, mo KpamHen Mepe, 20 CMEPTHBIX IIPUTOBOPOB OBLIH
CMSTYeHBI B IepHuol ¢ 1994 mo 1995 rousl."

MeHee yepe3 roji I1ociie peIeHns 0 BO30OHOBIECHIY Ka3HEN, TEHICHITHS
BHOBb pa3BEPHYJIACh B IIOJIL3Y UX OTMEHDI, KOra, ¢ dheBpalrs 1995 roma, ObLI
3a€1ICTBOBAH JIe-(haKTO MOpaTOPUI HA Ka3HMU: 110 MOJIYAJIUBOMY COTJIACHUIO,
Komuccnsi mo moMuI0BaHUIO IPHOCTAaHOBHUIIA PACCMOTPEHNE IIPEACTaBICHHBIX
€M IIPOIIICHUM O IIOMMIIOBAHHUM B JIelIaX, IPEIyCMaTPUBAIOIIUX CMEPTHYIO
Ka3Hb, 1 TAKIM 00pa30M HH OJHO JIeJI0 He JOIILIO IO Ipe3unaecHTa ['py3un 1js
MIPUHSITUS OKOHYATEIBHOIO peIleHus. B pe3ynpraTte, 10 COOOIIeHUSIM, Ka3HHI
HE IPOU3BOIUWINCH, C Havajga 1995 roma (COOTBETCTBEHHO, TaKzKe HE
paccMaTpHBAJINCh JIelIa O IIOMHIIOBAHWUH, XOTS 3aKIIIOUYCHHBIM HAa CKaMbe
CMEPTHUKOB U3BECTHO, UTO UX JIeJIa OTIOXKEHBI U oYeMy)."!

C Tex mop MHOT'HE ITOJUTHUKHU BLICTYIIMIIN B 3aIITUTY OTMEHBI CMEPTHON
Ka3HU, U HEKOTOphIe HEIPAaBUTEILCTBCHHbIC OpraHMU3allMM CTPaHbI
pa3BepHYIIH COOCTBEHHBbIE KaMIIaHUH IIPOTUB CMEPTHOM Ka3HU'?. 18 HOSIOPS
1996 roma mpe3uneHT llleBapaHanse ckaszai, " uro I'py3us cobmogaer ge-gpakTo
MOpPATOPHIM Ha Ka3HHU B COCTaBE €€ YCUJIMM 110 YIOBJIETBOPEHUIO KPUTEPHUEB 110
npunsaTuio B Coser Epornl.' Ero 3agsienue 10 mexadpst 1996 roma Ipumaio
ATOMY MOPATOPUI0 OQGUIIMAIBHBIN XapaKTep, IIOBBICUB IIPODUIH
ImapJIaMeHTCKHX Ae0aTOB II0 BOIIPOCY OTMEHEI CMEPTHOM Ka3HN. PaKTHUECKH,

" Berpeua meneratoB MesknyHapoIHONM AMHUCTHH ¢ OUIIHATILHBIMI
TOJIKHOCTHRIMU JniamMu Otaena ['ocymapcTBEHHOM KaHIIEISIPUH, 00CTYKABAIOIIEN
Komuccrio Mo noMIIIOBaHUIO, HOSIOPE 1996 T.

"' TaMm Ke.

2 Cm., HaripuMep, "Bo33Banne MpOTUB CMEPTHOM Ka3HHU", HU3TaHHOE
opranu3anusMu BeIBIIINE TOIUTHYECKHE 3aKII0UESHHBIE 3a IIpaBa YelloBeka, KomureT
MIPOTHUB NBITOK, ['py3MHCKUI KOMUATET X e€JILCHHCKOM I'PaskIaHCKON accaMOIIen U
I'py3WHCKOTO CONPY>KEeCTBA 3aKIIIOUYEHHBIX, BBITTYCK 1-2 (CEHTSIOPh-OKTIOPE) 1996 T.
BionnereHs BRIBIINX MOJIUTHYECKHUX 3aKIIOUYEHHBIX 34 IIpaBa YelloBeKa.

B Panmo Tommmcw, 18 HostOpst 1996 1., arenTcTBO HOoBOCTe! "HHTepdakc", 19
HOSIOPS 1996 T.

14 T'py3ust molryymita ocoObIl rocTeBol ctatyc B CoBeTe EBpornl B Mae 1996 rona,
ohHIIraITbHO 00PATHBIINCH 3a MOJIYYESHHIEM ITOJTHOTO YIESHCTBA B MI0Je. B KayecTBe
YCIOBHS BCTYIIIIEHUS B opranm3anuio, CoBeT EBpoIIbI TpeOyeT OT CTpaHbI YUPESKICHISI
MopaTopus Ha Ka3HM B KaueCTBe IIaroB, HaIIpaBJICHHBIX Ha ITOJTHYIO OTMEHY CMEPTHOM
Ka3HU B paMKaX YCTaHOBIEHHOT'O IIepHOa BpeMeHM.

Hamexc MA: EUR 56/01/97 Mexxngyraponaas AMaHCTHST AHBaph
1997



10 I py3usg - BpeMmsa oTMeHHTh CMEPTHYFO Ka3Hb

B TOT 3X€ CaMbIi J€Hb IapJaMeHT OOCY3KJIaj IIPOEKT 3aKOHOIIPOEKTa IIO
BHECCHHIO TONpaBoOK B Y K cTpaHEI, IIpe Iy cMaTPHUBAIOIIIIX HOBYIO KATETOPHIO -
IIOKU3HEHHOE 3aKiatoueHne'”. Muorue B I'py3un BUIST 9TOT II1ar KaK OJJHO U3
HEIIPEMEHHBIX YCIOBUM AJISI IIXPOKOr0 IPUHSATHSI OTMEHBLI CMEPTHOM Ka3HH,
TaK KaK IPpeKHEE HAKa3aHIE B BUJIE TIOPEMHOTI'0 3aKII0UYCHU A MAKCUMAIIbHBIM
CPOKOM 15 JIeT HE NIPEJCTaBISIOCh JOCTATOYHO CYpPOBOM alIbTEPHATHUBOU
CMEPTHOM Ka3HHU 32 0CO00 TSIKKUE IIPECTYILIEHUS.

11 mexabps, B IPOJOIKEHNH Te0aTOB II0 ®TOMY BOIIPOCY, ITIapIaMEHT
IIPOroJI0COBAIl 3a JaJIbHEMIIee CHIXKeHIE Chephbl IPUMEHEHHS BBICIIICII MEPHI
HaKa3aHU IIyTeM U3bATH 13 Y K BO3MOKHOCTH €€ Ha3HAYCHHUS B OTHOIIICHUN
IIeCTHU NIPECTYIUICHHM. BDTa IOpHIMYecKas IoIpaBKa BCTYOUT B CHIY |
deBpanrg 1997 roja, OCTaBISASI CEMb COCTABOB IIPECTYILICHUS, BIICKYIIIUX
BO3MOXKHOCTh BBIHECEHHUSI CMEepTHOIro npurosopa (cMm. Ilpunoxenune 1). Te
ITIECTh COCTABOB IPECTYILICHIS, B OTHOIIIEHNH KOTOPBIX CMEPTHASI Ka3Hb OYIeT
OTMEHEHa, OYIyT BJI€Yb 3a COOOM HaKa3aHUE B BUJIE TIOPEMHOI'O 3aKII0YEHHUS
CPOKOM 10 20 JIET WX HOXU3HEHHOE (BMECTO CYIIIECTBOBABIIIEIO paHEe
MaKCHMAaJILHOI'O CPOKA BILIOTH J0 15 JIeT UJIM CMEPTHOM Ka3HM). AHAIIOTMYHO,
COIIaCHO CEMH CTaThdIM, BCE €IIE€ MIpEeayCMAaTPHBAIOIIUMM HA3HAYCHUE
CMEpPTHOM Ka3HH KaK BO3MOXHOI'O BHMJAa HaKa3aHUS, MAaKCUMaJbHBIN
aIIbTCPHATHUBHBIN IICPUO] TIOPEMHOI'O 3aKIIFOUYCHUS IIOBBIIIECH C 15 10 20 JeT
WIIN IO IIOXKU3HEHHOIO.

Bompochl, BRI3BIBAIOIINE 03a00UY€HHOCTh MesKIyHApOTHON AMHUCTAN

I'opstuo IpUBETCTBYSI 9TU HeJlaBHIE ITIaru, HaIlIpaBJIICHHbIE K OTMEHE CMEPTHOMI
Ka3HH, OCOOEHHO B CBETE TOI'0, YTO OHH IIPEICTaBIEHBLI KaK BOIIPOC IIpaB
yeJoBeKa, MexXayHapoaHasi AMHUCTHSI BCE K€ €Ie 00eCIIOKOEHA PSIOM
BOIIPOCOB, KaCaloIIMXCsI DTOro BUjIa HaKa3aHUs B I'py3un.

IIpenmonaraeMoe HCIIONL30BAaHUE MHPUHYKIECHUS C II€JIBI0 ITOJIYYECHUS
IIPpU3HAHUM B JellaX, IPEIyCMaTPHUBAIOIINX CMEPTHYIO Ka3Hb

OIHIM 13 OCHOBHBIX 3 DTUX BOIIPOCOB SIBISIETCSI BO3MOKHOCTH COBEPIIICHUS
CyIIeOHOM OIINOKH, CBI3aHHOM C PSIIOM HeJaBHUX COOOIIIEHNN O IPUMEHEHNHT
COTPYIHHUKAMU IIPaBOOXPAHUTEIBHBIX OPraHOB (DHU3UYECKUX U IPYTUX CPELCTB
NPUHYKICHUS C IENbI0 IIOJYyUYeHHUs IIpU3HAHUU B JejJaX, OCYyKIEeHHE IIO
KOTOPBIM KapaeTcst CMEPTHOM Ka3HbIO.

15" Akhali Taoba", No. 214, 1 mexaGps 1996 T.

Hamexc MA: EUR 56/01/97 Mexxngyraponaas AMaHCTHST AHBaph
1997
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IIo rpy3uHCKOMY 3aKOHOJATEILCTBY, IIOKAa3aHWS, IIOJYYCHHBIC C
HapyIlleHHEeM 3aKOHa, He WMEIOT IOPUIUYECKON CHIBI.' Takxe
KBaIINGpUIUPYETCSI KaK YTOJIOBHOE IIPECTYILICHUE CO CTOPOHKI CIICIOBATEICH
WX JpYyrux JUIl IIPUHYKJICHUE 4YelIOBeKa K Jadye II0Ka3aHUM IIyTeM
IIpUMEHEHNS yIPO3 WM IPYIUX HEIpaBOMePHLIX AericTBuil.” TeM He MeHee,
HEKOTOphle B3aKIIOUYEHHBIC, KOTOPHIM TpO3UIU OOBUHEHUS,
IIpEeayCMaTPUBAIOIIINME BO3MOXKHOE BBIHECEHHE CMEPTHOI'O IIPUIOBOpA,
3asIBIISLIIM O TOM, UTO MX ITIOKAa3aHUS OBLIH II0OJIYUYEeHbBI IO IIPHUHYKACHUEM, KaK
M O TOM, YTO TaKWe ITOKa3aHWs, HECMOTPS Ha MX OTKa3 OT HHUX, HEe OBLLIN
U3BATHI HA CYIIE.

HampuMep, B KpYIIHOM IIOJIUTHYECKOM IIpoIiecce,'® 3aBepIIIUBIIIEMCS
B BepxoBuoMm cyme I'py3um 6 Maprta 1995 roma, 1Boe OOBUHSIEMBIX OBLIU
IIPUTOBOPEHBI K CMEPTHOM Ka3HU, 13 APYTUX - K JIUIIIEHUIO CBOOOILI CPOKOM
o0 14 JeT, IpU IOCTOSHHOM IIOCTYINICHUH COOOIIIEHHM O HapyIICHUSX
IpOIIECCYATbHBIX JEHUCTBUM, HMMEBIIHNX MECTO ¢ MOMEHTA 3ajepzKaHUsI
IMO03PeBACMBIX JIUII, B IEPHOJ IO ¥ BO BpeMs caMoro cyia. OOBHUHSIEMBIE 110
ey, wm3BecTHOMY KakK N2 7493810, OOBHHSUINCH B INPHUYACTHOCTH K
COBEPINIEHUIO HACHILCTBEHHBIX IIpecTyinieHuin.' WX mpeaBapHUTEIILHOE
3aKIIOYEHUE IJIHUIOCHh IIOYTH 17 MecdleB, CIeHyIoInue 17 MECIIEB IIIO
CyJIeOHOe pa30upaTeIbCTBO, M Ha IIPOTSIKEHUH BCET'0 CYIeOHOT'0 IIPOoIecca OHI

' CtaThs 42(7) KOHCTUTYIIUY.
7 CraThs 195 YTOJIOBHOIO KOHEKCA.

' MesxayHapoaHass AMHACTHS HCIIOIL3YET IIMPOKOE TOJIKOBAHUE TEPMHUHA
"HOJUTUYECKUH 3aKII0YEHHBIN" C TEM, YTOOLI OXBATUTH UM BCE CIIYYal, B KOTOPBIX
MIPHUCYTCTBYET 3HAYNTEIbHBIN ITOJUTHYECCKAN DIIEMEHT, HAIIPIMED, YTOJIOBHEIE
MIPECTYILICHUS, COBEPIIIEHHEIE C TIOJUTHYECKUM MOTUBOM MIIM B pAMKaX SIBHOT'O
MOJUTUYECKOr0 KOHTEKCTA. MesKnyHapogHass AMHUCTHS He IIPU3LIBAET K
0CBOOOXKIEHNIO BCEX MOJUTUYECKHUX 3aKIIOUEHHBIX, ITOAIATAIONINAX 0T, 9TO
oIpejeaeHNe, KaK OHA U He IPU3LIBAET IIPABUTEILCTBA IIPENOCTABIATE TOIUTHYECKIM
3aKJII0UYEHHBLIM KaKue-I100 0co0ble ycoBus. TeM He MeHee, IIPaBUTEILCTBA 00SI3aHbI
00€ECIIeYnBAaTh IPEIOCTABICHIE UM CIIPABEIIMBOIO Cylla B COOTBETCTBHH C
MEXIYHAPOIHBIMU HOpMaMU, U MesknyHapogHass AMHUCTHS BEICTYIIAET IIPOTHUB
MIpUMEHEHUS IILITOK M CMEPTHOM Ka3HU BO BCEX CAYyYasiX, KaK YIOJIOBHBIX, TaK U
MOJUTUYECKHX, - 0E30TOBOPOYHO.

1 CMm. moknag Mexxnynaponaot Amunctuu Pecrryonrka I pysua: CmepTHAS
KAa3Hb, IIBITKH H BOIIPOCHI, BRIZBIBAIOIIHE 034009eHHOCTH 110 fey N? 7493810, UHnekc
MA: EUR 56/04/95.

Hamexc MA: EUR 56/01/97 Mexxngyraponaas AMaHCTHST AHBaph
1997
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COOOIITAJIN O €r'0 MHOT'OYMCIIEHHBIX HAPYIIEHUSIX. BOIBITMHCTBO 0OBUHSIEMBIX
cooO0Iair, 4YTO0 BO BpEMs apecTa OHU HE OBLIN HHGOPMUPOBAHBI O
BBIIBUHYTHIX IIPOTHMB HUX OOBUHEHUSIX; BCE OHH 3asBISIOT O TOM, 4YTO
IIOJIBEPraINCh IILITKAM 1 3KECTOKOMY 00OpAaIllEHUIO BO BPeMSI JOIIPOCOB, K YTO
X II0Ka3aHUs ObLIN IOJYyYeHBI IO IIpUHYKAeHeM. HekKoTophle 13 HUX HA
IIPOTSIKCHUH 3HAYNTEILHOTO BPEMEHH IIOCIIE apecTa OBLIN JHUIIICHBI CBSI3H C
3aIIIUTHUKOM, B OJTHOM CIIy4ae - B TeYeHIE HEJIEIN; 110 COOOITIEHUSIM, MHOT'HIE
TOIIPOCHI IPOBOJMINCH B OTCYTCTBUM aJiBOKaTa. Bo BpeMs CIIyltaHus Jieiia B
CyJIe IIPEPHIBAIICA TOCTYII K 3aIIIUTHUKY, B HECKOJIBKUX CIIyYadX CyIbd VATl
13 3aj1a 3aCeJaHUs CyJa KaK OOBHHSIEMOI0, TaK M €ro 3alllUTHHKA. TakKe, 10
COOOIIIEHUSIM, CYJIbs JUIITHI HEKOTOPHIX 00BUHSIEMBIX JOCTYIIa K MaTepHajaM
10 UX JICIIY, ¥ IIO KpaltHEN MEpPE B OJTHOM CIIy4dae JIMIIIWII 3allIATHUKA JOCTYIIa
K TaKUM MaTeprajgaM. B HEKOTOPHIX CIydassX OOBHHSIEMBIE OBLIM JIUIIICHBI
CBOOOIHOI'0O BRIOOPA aIBOKATA M OBLIN IPHUHYKICHBI, BOIPEKU UX XKEJIaHUIO,
IpHUHSTH Ha3HaYeHHOE CYJIOM IOpHUANYECKOE IIpeicTaBUTEeIbCTBO. HU ogHO 113
IMOKa3aHUM, IOANMCAHHBIX OOBUHSEMBIMU, HE OBIIO U3BIATO U3
CYJOIIPOM3BOJICTBA, HECMOTPS Ha 3asIBJIECHUS O TOM, YTO OHU OBLIH ITOJIYY€HbI
noj MpuHyXKjaeHrueM. Ha BpeMs MOJATrOTOBKH 3TOr0 JOKJIaja JIBOEC UEIOBEK,
IIPUTOBOPEHHBIX K cMepTHoM Ka3Hu, HMpakmun JlokBagze u Iletpe
I'enGaxmaHM, OCTAIOTCS B KaMepe CMEPTHUKOB.

B OGonee HemaBHEM jelle, II0 KOTOPOMY IIOCTYIIAJM aHaJOTWYHEIE
COOOINICHNUS, IIONMT3aKIIOUEeHHBI banpm 3apaHama, IIPUTOBOPEHHBIN K
CMepTHOM Ka3HU BepXOBHBIM CyloM 17 uroHsI 1996 roja, 3asBJsLI, 4YTO OH
IIOABEPraICs IILITKAM C IISIIBIO IIOIYUYCHUS OT Hero IIpu3HaHus. O CysKIeHHBIN
II0 OOBMHEHMIO B TOCYJAPCTBEHHOM HM3MEHE U OaHIUTHU3ME B CBSI3H C
BoccTaHueM 1993 roga,” Bagpu 3apanmua 3asiBIISLI, YTO IOABEPICS U30UEHUIO
PYKEHMHBbIMU IIPUKJIATaMM, KOIJIa OH BBI3IOPABIMBAI IIOCIE OIEpalluu II0
aMITyTaITi¥ HOTH (B pe3yIbTaTe PaHbI, IIOJIYYCHHON BO BpeMSI apecTa B OKTSIOpe
1994 T.) ¥ YTO OH HIPUHSJI BBLIIBHHYTOE €My OOBHUHEHHE B COBEPIIIEHUU
yOUICTBA B pe3yJIbTaTe yIpO3 B OTHOIIIEHUH €TI0 OJIM3KUX POICTBEHHUKOB. Ero
IISITePO COOTBETUYMKOB 3aSIBJISIOT O TAKOM K€ 0OpaIleHuN ¢ HUMM.

3asBICHUS O JXeCTOKOM 00paIleHNN (hUTYPHPOBAIN U B YTOIOBHBIX
neinax. Hampumep, HeOpaBHUTEILCTBCHHAs opraHu3anus "DBuIBIIue
IIOJINT3aKIIOUYeHHBIC 3a IIpaBa YeJIOBEKa" COOOINMMIa B IIPOIIIOM TOIY O
3asIBJICHUH OJJTHOT'O YeJIOBEKA, Ha3BaHHOI'O TOJILKO Kak JIaba3e, BKOTOpOM OH

2 3a 6oJee MoIpoOHON NHMOPMAIIHMEN 110 STOMY Hely, KaK 1 110 IPYTAM
npeaMeTaM 03a004eHHOCTH MesKnyHapoIHOM AMHUCTUH B I'py3uy, moxKagyucTa,
oOpalanTeck K gokiany I pysag: CBOIKAa BOIPOCOB, BRI3BIBAIOIIHX 03200YEHHOCTE
Mexnyraponorn Ammrcram, Uagexc MA: EUR 56/04/96.

Hamexc MA: EUR 56/01/97 Mexxngyraponaas AMaHCTHST AHBaph
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3asIBIISLII, YTO OBLI IIPUTOBOPEH K CMEPTHOM Ka3HW B PE3YJIbTaTe JOXKHBIX
IMOKAa3aHUM, IIOJYYEHHBIX OT CBHAETEJEH, KaK YacTH Jeja IPOTUB Hero’.
ApecToBaHHBIA B 1eKaope 1993 roga, JIabajse, 110 COOOIEHUSIM, 3asIBIISLI, UTO
clieJloBaTe b, UMsI KOTOPOT'O OH Ha3BaJl, HpUJISI K HEMY B TIOPbMY, IPEIIOKUII
IIpeIoCTaBIIEHIE HEKOTOPBIX YCTYIIOK B OOMEH Ha ero IIpu3HaHwue: "y Tels
IJI0X0€ IIPONLIoe, TeOe He JoKa3aTh IIpaBIbl; BOSLMU BIUHY Ha ce0sI, 1 I yCTPOIO
CBUJAHUS C CEMBEN U, €CIH XOUEIlh, JOCTaHY HAPKOTHUKMU, IIPEXKJIE YEM TEOS
pacctpeastioT". JIaban3e oTKa3alcs 1 3asIBUII Jajlee, YTO Ha ero OBIBIIYIO JKEHY
OBLIIO OKa3aHO JaBJIEeHME K Jaue II0OKa3aHUM IIPOTUB HETO, IIOCIIE TOr0 KakK
clIegoBaTedb cKa3all e, IOXKHO, 4YTo Jlaban3e MHKpUMUHUPOBAI €€ B KpasKe.
Jlaban3e gxkoObI ckaszax: "Korma Mos KeHa HaIcajla Bce, UYTO 3Halla O
CIIEACTBUM, [CIICTOBATEIb] IIOPBAJI €€ IOKAa3aHUs M 3aCTaBIII €€ HallCaTh TO,
9TO OH IIPOJTUKTOBAI."

Boiee HegasHo, B aBrycre 1996 roma,”? 8 Tommucu, cronure I'pysun,
OBLIIO BO30Y3KIEHO YI'OJIOBHOE JIEJIO IIPOTUB I'PYIIIBI COTPYIHUKOB ITOJINITNH,
OOBHHEHHBIX, CPEeIU MPOYEro, B IpUMEHEHNHU DJIEKTPOTOKAa B OTHONICHUU
MIOJO3PEBAECMBIX JIMIl C IEJIbI0O IOJNYYCHHS OT HUX NOpu3HAHUM. [ena
KBaTemamnrsuiy, OBIBIINH 3aMHaYalIbHIKA OTIEeJIa II0 00phOe Cc HapKOMaHUEeN
U pacIpocTpaHEeHEM HAPKOTHUKOB TOMINCCKOM ITOJIUITAI, OOBUHSIICS, BMECTE
C YeTBhIPbMS CBOUMU KOJIJIETaMHU, CPEIU IIPOUYEro, B IpUMEeHEHNH DIICKTPOTOKA
B OTHOIIIEHHH ITOJI03PEBAEMBIX JIHIL BO BpeMsI paccilefoBaHusI yourcTna JIlnu
Yopemunze-Ilamampunnu. Ceumerenrs 2KamOep Xwumarmmelnu 3asBHI CYay 7
aBrycra O TOM, YTO OH IIOJBEPralics OCKOPOJECHHUSIM, M30MECHUIO U IILITKE
DJIEKTPOTOKOM B IIONBITKE NPUHYIUTHh €ro K IIPU3HAHUIO B COBEPIIIECHUU
yourmcrTsa.”

2 Cm. Bromnerens opranmn3anun, No. 1-2, ceHTSIOpb-OKTSIOpE 1996 T. B sTOM
COOOIIIEHUHN He JaBalloch MM I-Ha Jlaban3se, XoTs HEKTO, Ha3BaHHBIN KaK AJIEKCaHIp
Jab6anze (rom poxKi. 1960), OBIT B IpUBEIeHHOM HeOGUITNAILHBIMIA HCTOYHIKAMK
CHMCKE JHUIL, IIPUTOBOPEHHBIX K CMEPTHOM Ka3HHU 34 YOUMCTBO U Pa300i U O3KUIaBIINX
MIpUBEIeHUS IIPUTOBOPA B KUCIIOJTHEHHE B 1996 Tony. DTOT Allekcanup Jlaban3e,
OPEeINOJ0KUTEIBHO, TOT K€ UeIOBEK, Ha3BAHHLINA TOJIBKO Kak Jlaban3e, yMepIIIuy B
KaMepe CMepTHHKOB B SSHBape 1997 I. oT TyOepKyne3a ("Pe3oHaHcsl", 14 sHBaps 1997 1.)
OCYKJIEHHBIN 3a pa3060M, 0OBHHEHKE B KOTOPOM OH IIpU3HAII, 1 3a YOUNCTBO,
COBepIICHHE KOTOPOI'0 OH HEM3MEHHO OTPHILAII.

22 ATeHCTBO HOBOCTeH "BGI", 7 aBrycTa 1996 . 1 3 CEHTIOPS 1996 T.
3 3a manpHenIen nudpopMaIrel 1o BOIPOCaM, BLI3LIBATOIINM 03a004Y€HHOCTE
MeXnyHapoIHON AMHUCTHY B CBSI3H C 3asBIIEHUSIMU O JKECTOKOM OOpaIlleHUH,

oOpamanTech K goxuany I pysug: Kommernrapun k IlepBoHaYa15HOMY JORIATY,
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Komuter npotuB neITok npu OOH, Ha HOSIOPHCKOM 3aceTaHUH II0
paccMmotpenuto IlepBoHavanbHOro JokiIaa ['py3un o IpUHSITHIX €10 MEpax I10
OCYIIIECTBIEHHUIO CBOUX 00S3aTEILCTB corIacHo KOoHBEHITMY IPOTHUB IIBLITOK
U IPYTHUX KECTOKUX, 0€CUSIIOBEYHBIX MM YHUKAIOIIUX JOCTONHCTBO BUIOB
oOpaIeHus ¥ HaKa3aHUs, BBIPA3MI CBOIO 03a00YEHHOCTD II0 IOBOIY DTHUX
3asBiIeHn. KoMHuTeT yKa3all Ha OOJBIIIOE KOJIMYECTBO Kajao0 O MBITKAaX,
0COOEHHO B CIIy4yasx, CBSI3aHHBIX C IOJIyYeHHEM IIPU3HAHUN; HeaJleKBaTHBIC
MepBbI 10 IIPOBEJIEHIIO PACCIICTOBAHUN 3asIBJICHUI O IILITKAX U IIPUBIICUSHUIO
IIpeanojaraeMblX BHHOBHBIX K OTBETCTBEHHOCTH; HEXKeJaHHe MHOI'UX
COTPYIHUKOB IIPAaBOOXPAHUTEIBHBIX OPraHOB yBaXKaTh, IPHU BBIIOJIHECHUU
CBOUX 00SI3aHHOCTEMH, IIpaBa MOJCICACTBEHHBIX JINII,

Bo03MO:XKHBIE ICTOYHUKY OIITMOKH 1 HEIOCIETOBATEIILHOCTH IIPUCYIITH
JI000M CHCTEME YIOJOBHOI'O CYIOIPOM3BOJICTBA, pa3pabOTaHHON WU
IIPUMEHSIEMON IIIOIBMHU, CIIOCOOHBIMH oInmbaThesd. CyneOHBIE OITHOKH,
JUINAIOIINeE JTIOAEH CBOOOJIBI, HEIpHUEeMJIEMbI 1 JOJIZKHBI OBITh UCIIPABIICHLI.
Cyne0OHble OITMOKY, KOTOPBIE MOTYT JIUIITHUTD JIIOJIEN KU3HU, - HETEPIIUMbI 1
HeNoIIpaBUMBEI. B ci1ydae, Korma oOmIeIIpuHSIThIC HOPMBI CIIPpaBeIJIMBOTIO CyIa
npeHeOperaTCcs WJIW HUTHOPUPYIOTCS, PHUCK Ka3HM HEBUHOBHOIO
yBEeJIUMYUBACTCS elre Oolice.

npencrapiaeraaoMy Komwcernm mporus msiTok OOH, oRTS6pE 1996 1. (Mageke MA: EUR
56/05/96).
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ITpomomkarolreecs BEIHECEHE CMEPTHBIX IIPUTOBOPOB

Cynpl IpoJ0IKalld BBIHOCUTH CMEPTHBIC IIPUTOBOPHI B IIOCIETHIE I'OJbI Ha
NPOTSKCHUU JIBYX IICPHUOJ0B, B TCUCHNE KOTOPBIX ACCTBOBAJI MOPATOPHIM HA
Ka3HU; II0 COOOIIEHUSIM, 3a JIBa rojia J0 HOSIOps 1996 roma OBLIO BEIHECEHO
OKO0JIO 30 CMEPTHBIX IPUTOBOPOB. * Tak, HEMHOTUM 0oJIee KaK Yepe3 HeJAEII0
mocie oObsBiIeHHOro mpesungenTom IlleBapmuanse 10 mexaOpsi BBEIEHUS
oHUIIIaIbHOIO0 MOPATOPHUS, B IIpecCe COOOIMAIOCh O JPYIOM CMEPTHOM
IIpUToBope, BeIHeceHHOM ['enre ['ormyauImBiIn 3a COBepIlleHNe YOUICTBA. >
JIpyrue HemaBHHE CMEpPTHBIC IPHUTOBOPHI OBLIM BBIHECCHBI: 19 HOSIOpPS
Baxtanry "Jlotn" KoOanma, BUTHOMY CTOPOHHHKY OBIBIIIETO Npe3MIcHTA
3Buana 'aMcaxypaua, IpU3HaHHOMY BUHOBHBIM B I'OCYJapCTBEHHOM U3MEHE,
OaHAUTHU3ME U IIPeIyMbBIIIIIeHHOM youiicTBe; JlapuTy OTHAIIIBUIIN, YICHY, B
HACTOSIIEe BpeMs pPacCIyIIeHHOM, BOCHHM3WPOBAHHOM OpraHMU3aIldu
"MxenpuoHHI" (BcagHUKM), OCY>KIeHHOMY 3a OaHIUTH3M 26 HOSIOps 1996 roja.
J1o Tex mmop, MoKa cMepTHAasI Ka3Hb He OYIIeT IIOIHOCTBIO OUITIATEHO
OTMEHEHA B 3aKOHE, CYJIbI OYIYT IIPOTOJIKATh Ha3HAYaTh DTOT BUJI HaKa3aHUS
IIpU OOCTOSITEIBCTBAX, OIIPEACICHHBIX 3aKOHOIATEILCTBOM (IIOIABIISIONIEE
OOJILIITTHCTBO CMEPTHBIX IIPUT'OBOPOB, BRIHECEHHBIX 3a IIOCIIETHIE F'OIbI, ObLIN
3a IIPEAYMBIIIIICHHOE YOUNICTBO NIPH OTSITYAIOINIUX OOCTOSITEILCTBAX, YTO
0CTaeTCS IPECTYILICHUEM, KaparoIIUMCs CMEPTHOM Ka3HbIO; MAJIOBEPOSITHO,
4TO OTMEHA CMEPTHOM Ka3HHU, C 1 deBpaisd 1977 rojga, B OTHOIIEHUN IIECTU
IPECTYILICHUM, paluKaJIbHO U3MEHHUT CTATUCTUKY 110 €€ IPUMEHECHUIO).
Ecnu cynpl OyIyT IIpomosKaTh BEIHECEHHE CMEPTHBIX IPUTOBOPOB 1
npesugeHTckas Komuccus mo IIOMHIOBAHHIO He OyIeT paccMaTpHUBaTh
OPOINEeHUS O IIOMHIIOBAHMM B TaKHUX Jelax, YHUCIO JIOAECH B KaMepe
CMEPTHUKOB OYIeT IPOJOJIKATh pacTH. ITo COOOIIIeHNSIM, B HACTOSIIIIEE BPEMST
B TOMIMCCKON TropbMe OpTadajla HaXOZUTCI OKOJIO 51 cMepTHHKA,

* udpa, ganHas npesunenaroM lleBapguanse, B eXeHeIEIbHON Iepegaye Ha
"Pagmo Tommucu", 18 HOSIOPS 1996 T.

2 v Akhali Taoba", No. 221, 19 mexa6pst 1996 T.

% Dnene Tesgopase, mpeacenaTelb [1aplaMeHTCKOTO IIOIKOMUTETA TI0
NeHUTEHIIMapHOU pecdhopMe U 3aKII0UYEHHBIM, B MTHTEPBBIO ¢ "Droni" IIpuBenaa nudpy 50
YeIOBEK, OKMIAIONTNX Ka3HH (No. 84, 29 OKTI6PS - 1 HOSIOPS 1996 T.). CoTlracHO
HEIIpaBUTEILCTBEHHON OpraHu3anuy "beIBIINe MOINT3aKII0UYeHHbBIE 3a IIpaBa
YeJ0BeKa", K IEKaOPIo 1996 T. 5TO YHCJIO0 IIOBBICHIIOCE 0 52, 3aTEM, B SIHBape,
CHU3HJIIOCH JIO 51, IOCJIe CMEPTH OT TyOEepKYyJIe3a 3aKII0YEHHOI0-"cMEepTHUKA",
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16 I py3usg - BpeMmsa oTMeHHTh CMEPTHYFO Ka3Hb

COIEPXKANIUXCA B YCIIOBULX, OIIMCAHHBIX KaK OYE€Hb TAXKEJIIbIE, BCIEICTBUE,
Ccpeau mpoyvero, U30JISINKU 1 IepenoiHeHHOCTH. Hanmpumep, B aBrycre 1995
roga cooOImamgoch o ToM, 4YTo Anekcanap Kascanse, mpejacemaTellb
I'ocymapcTBeHHOrO KOMHUTETA IIO IIpaBaM YCIIOBEKAa U MEKHAITMOHAJIbHBIX
OTHOIIICHUM, CKa3all, YTO YCIOBHUS COJCP>KaHUS 3aKIIOUYCHHBIX B KaMepe
CMEPTHUKOB "HE MOLIAIOTCS O CAHUIO", IIPY TEMIIEPATYPE, TOXOISIIEH 10 40°
Heapcuss”’. OH TOCETHT DTy TIOPHEMY, IIOCIE TOrO KaK 27 3aKIIIOUYEHHBIX
OOBSIBIIIM TOJOTHYIO 3a0aCTOBKY B 3HAK IIPOTECTa IO IOBOIY HEXBATKU
BO3JlyXa B KaMepaX CMEpPTHHKOB. boillee HegaBHO 3aKIIOYEHHBIC, IIO
COOOIIICHUSIM, OOBSIBIIIN T'OJIOTHYIO 3a0aCTOBKY B HOSIOpE 1996 roma, TpeOys
VIYUIIIEHUST TIOPEMHBIX VCIOBHIL® B mekaOpe 1996 roma Ipy3UHCKAas
HEIIpaBUTEJIbCTBECHHAS OpraHu3aInus "bhIBIINe MOIUT3aKIIOYCHHbBIC 32 IIpaBa
yelloBeKa" cooOIalla O IIEPEHOJTHEHHOCTH Ha CKaMbe CMEPTHUKOB -
3aKJIIOYEHHBIE, B CPEITHEM 6-8 YEJIOBEK, COIEPKAIUCh B 2-MECTHBIX KaMepax,
ILIOXO OCBEIIEHHBIX U HEIIPOBETPUBAaEMBIX.”’

Kpome TsaxKenbIX Gu3ndecKuX yCIOBUN 3aKIIOUYCHUS, TAKKE UMEECTCS
IICUXOJIOTHYECKUM CTPECC OXMUIAaHMS Ka3HH. XOTSI M OCBEIOMIICHHBIC O
BBCICHUU MOpPATOPHSA Ha Ka3HU, IIPHUTOBOPEHHBIE - HEKOTOPBIC M3 HHX
cojepkaTcs B KaMepe CMEPTHHKOB I'OJAMHU - IPEOBIBAIOT B IIOCTOSHHOM
HEM3BECTHOCTH B OTHOIIIEHUH CBOEN JajbHEMUIIen cynhObl. Kak 1mmoxasanan
HECKOJILKO IIPOBEJICHHBIX HCCIEIOBAHMIM, 3K€CTOKOCTh CMEPTHOI'O IIPUT'OBOPA -
HE TOJBKO B CAMOM MOMEHTE €ro HUCIIOJHEHUSA, HO U B OXUIAHUM Ka3HU -
IJIATEIIbHBIE IIEPUOIBI U3OJSIUU KW BBIHYKJICHHOIO O€3JEMCTBUS MOLYT
IPUBECTHU K TSIKEIOU ICIIPECCUH, AIIaTUH, (GHU3MUCCKOMY U IICUXOJIOTHYECKOMY
CpEIBY.”

O6IHGCTB6HHOG MHCHHUEC U CMCPTHAasA Ka3Hb

Ha3zBaHHOTO Kak Jlaban3e ("Pe3onancsI", No. 9, 14 suBaps 1997 1.).

7 vPagmo Poccust", 9 aBrycra 1995 1.

2 AreHTCcTBO HOBOCTeM "MbGepua”, 27 HOSIOps 1996 T.

» [IpoTOKOJIBI CEMUHApa IO CMEPTHOM Ka3HU, IpoxonusIero B Toummcu 17
IeKaops 1996 rona, U3 Ipecc-prIA3a OpraHu3aIiy "BeIBIIHE ITOJIUT3aKIIIOYEeHHEIE 3a

IIpaBa 4eJoBEKa".

30 Cwm., nanipumep, Korzga yorBaer rocyqapcrio... CMepTHAS Ka3Hb IIPOTHB IIPAB
yesoseka, Ungekc MA: ACT 51/07/89 (ISBN 0 86210 164 6), 1989 T.
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TpeboBaHme 00IIECTBEHHOI 0 MHEHHS - OHA M3 IPUYMH, MHOT A IPUBOIIMAs
B IIOJJICP>KKY COXpaHEHUs CMEPTHOM Ka3HW, KaK W BhIIBUTaeMas JgaxKe
oUIIHaITbHBIMH TOJIXKHOCTHBIMUA JIUIAMU, KOTOPbIC TOBOPSIT, YTO OHU JIUYHO
BBICTYNAIOT IIPOTUB HTOr0 BUja HakKa3zaHus. OHU NPHUBOJIAT OIIPOCHI
OOIIIECTBEHHOTO MHCHHS, KasKeTCs, CBUIETCILCTBYIOIIMUX O CHUIBHOMN
MOJIJIEP>KKE CMEPTHOM Ka3HU, apTYMEHTUPYS TajIee, YTO BPEMS JJI5I €€ OTMEHbI
eIre He TOJILKO He IPUIILIO, HO U YTO, B JIUIe TAKOH IIOMJIEPKKH, DTO OYICT
Take HEJIEMOKPATUYHBIM.

Bo-mepBBIX, OTBET Ha TAaKOM JOBOJ - B TOM, YTO yBaXXKE€HHE IIpaB
YyelloBeKa HUKOIJIa He JIOJXXHO 3aBUCETh OT OOIIECTBEHHOrO0 MHEHUS.
Hampumep, IBITKM HUKOTIa HE Oy Iy T HPHEMIIEMEIL, TasKe €CIIM OOIIIeCTBEHHOE
MHEeHIE 1 OyJeT CKIIOHHO B II0JIb3Y UX IIPUMEHEHHUS B OIIPEICICHHBIX CIyJasiX.

Bo-BTOpPEIX, OOIIIECTBEHHOE MHEHHE II0 BOIPOCY CMEPTHOM Ka3HU
HEPEeJIKO OCHOBAHO Ha HEIIOJIHOM IIOHUMAaHUU OTHOCSIITUXCS (DAKTOB, K TOMY
XK€ pe3yJabTaThl OIIPOCOB MOTYT BapbHPOBATHCSI B 3aBUCUMOCTH OT (hOPMBEI
IIOCTAaHOBKU BOIIPOCOB. MeXjyHapojgHass AMHUCTHS CYHATAeT, 4YTO B
00513aHHOCTH O(DUITNATTBHBIX TOJIKHOCTHBIX JIUII, OTBETCTBEHHbBIX 34 IOJIUTUKY
II0 ®TOMY BOIIPOCY, BXOIUT HE TOJHKO IPHUCIYIIIHBaHIE K OOIIeCTBEHHOMY
MHEHHIO, HO TaK3Ke M 00CCIICUCHIE ITOTHOM OCBETOMICHHOCTH HACCICHIS 10
aTOMy Bompocy. ['opa3no GombIiee YHUCI0 TIOACH MOTJIO ObI MOIIEePKUBATh
OTMEHY CMepPTHOM Ka3HH, €CIN ObI OHU OBLIHN IIOJTHOCTHIO HHMOPMHUPOBAHBI O
BCeX (haKTax, KaCaloIIUXCs €€ IPUMEHEHUS, KaK 1 O IPUYNHAX €€ OTMEHBI.

OpHUM 13 CaMbIX CHJIBHBIX TOBOJOB, YaCTO BBIIBUTa€MbIX B OIIPOCaX
0OIIECTBEHHOI' O MHEHUSI 34 COXPAHECHUE CMEPTHOM Ka3HMU, SIBIISIETCS €€ SIKOObI
yIIe p>KIBAIONIHI (haKTOP, 0COOCHHO OT COBEPIIICHNUS yoniicTBa. TeM He MeHee,
IIPOBEJCHHBIC B PAa3JIMYHBIX CTpaHAX MHOIOYMCICHHBIC HMCCICIOBAHUS HE
IIPEACTABUIN YOCAUTEIHLHBIX J0KAa3aTEeIhLCTB TOrO, UYTO CMepTHAas Ka3Hb
SIBIIsIETCSI O6oliee D heKTUBHBIM YIepKUBAIOIITUM (haKTOPOM OT COBEPIIICHUS
NPECTYIUICHUS, HEXXEJIW IpYyrom BHJ, HakKa3aHUS (CM. CTpP. 2  BBIIIE).
KpuMuHOIOrM JaBHO CUUTAIOT, YTO IIYTh IPEILYIPEKIACHUS IIPECTYITHOCTH -
HE B IIOBBIIICHHN CYPOBOCTH HAaKa3aHUS, a B IOBBIIICHUH BEPOSTHOCTHU
3aJiepKaHUusI W OCYXJICHHUs IIpecTynHuKa. IloBhIIIEHHME YBEPEHHOCTHU
OOIIECTBEHHOCTH CTPAaHBI B TAKUX MepaX B OOIBIIION CTEIIEHH IIOMOXKET B
0ophOE C TeM, UYTO, KaK MHOTHE OIIaCalOTCS - B OTCYTCTBUU CMEPTHOM Ka3HU -B
IIPOTHUBHOM CIIy4ae IIPeBPATUTCS B TCHICHITUIO B3SITHUS 3aKOHA B CBOU PYKHU.
Tax, mo coobmenusm, MBI HeaBHO 3asIBUIIO, YTO €3KETOIHO UMEIOTCS 5-6
CIydJaeB YOUNICTB JTIOAEH CBOMMH COTpasKjgaHaMMU, IOA03PEBAIONINMHI UX B
COBEpPIIICHUN TSKKUX MPECTYIUICHUN: OJHO U3 Hambojee HeIaBHUX
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COOOIIIEHNH KacaaoCh XKeHIITUHEI 13 TeJIaBUMCKOro palioHa, yOUTOM TOJIIOMN,
CUMTABIIIEN, YTO OHA ObLIIa BUHOBHA B COBEPIIIEHNH yOuiicTna.!

CMmepTHad Ka3Hb B A0xa3un u OceTnn

bynyuu B coctaBe CoBerckoro Coro3a, I'py3ust muMmella Ha CBO€H TEPPUTOPUU
TP aBTOHOMHBIX PETUOHA, HAJICIICHHBIX PA3JIMYHOM CTEIICHBIO FOPUINYIECKOMI
aBTOHOMUU: JIBE€ aBTOHOMHEBIX PECIyOIUKH - AOXa3usd U AJKapus, U OTHA
aBTOHOMHaAS 001acTh - FOxxHas OceTnsl.

B HacTos1ee BpeMst AKapus - S IUHCTBEHHAS U3 9TUX TPEX PETHOHOB,
IIOJIHOCTBIO UHTErpupoBaHHAas B cocTaB I'py3un. OHa mMeeT cBoi BepXOBHBIN
CyH, HO IIPHHSTHIE M PEIIICHHS MOTYT OBITh 003KaI0BaHKLI B BepXOBHOM cyie
I'py3un. Tak, B HegaBHEM JelIe, 10 KOTOpOMY BepXOBHBIM cyd AJzKapuy BEIHEC
CMEPTHBIN IpUroBop O0pathsam JlaBuny u Tamasy Acanunse,” ux jeira MOTyT
OBITH IIepegaHbl BepxoBHOMY cyay I'py3un 110 alle IsSIug, U B JF000M clIydae
OHM IIOJIJIeXKAaT MPOIEype IMOJAYH IIPOIIICHUS O IIOMUIIOBAHUU.

MopaTopuii Ha Ka3HM TaKHM OOpa3oM IIPUMEHSJICS K IJIHIAM,
OCYKJICHHBIM K CMEPTHOM Ka3HU B AJIKapHu, 1 Ifo6oe perternne ['py3un kak
rocyIapcTBa, IIPUHSATOEC B OTHOIICHHUHM OTMEHLI CMEPTHOW Ka3HH, OyIeT
pacIpoCTpaHsIThCS TakKxKe 1 TaM. OTHaKO, CHTYaIlisI OTHOCUTEIRHO AOXa3un
n IOxnon Ocetnu - Apyras, TakK KaK 00a permoHa, B pe3ylIbTaTe OOCBBIX
IEeVCTBUM, B HACTOSIIEEC BpeMs HAXOISITCI BHE Je-@pakTo KOHTPOIS
ICHTPAJbHBIX BilacTel I'py3un.

MexkayHapoaIHO AMHHCTHY HEe M3BECTHO O KaKUX-IUOO CMEPTHBIX
IIPUTOBOPAaX, BBIHECCHHBIX WM IIPUBEICHHBIX B UCIIOJIHECHUE 3a MOCICITHUE

31 "Kavkasioni", No. 228, 25 meka0ps 1996 roga. ITomararoT, 4yTo 6e3
BMeIIaTeIbCTBA IIOJIUIIMY TOJIIA YOHIa ObI M My>Ka KeHIUHLI. [To coob1eHnsmM, 1
HIOJIS TOrO ToJla, HEKTO, Ha3BaHHBIN KakK bermap BeriaapumBuiig, OLIT 30T KaMHSIMHA
IO CMEPTH, B €I'0 TE€JI0 COKIKEHO Pa3bsIPESHHOMN TOJIIOM, BOPBABIIICHCS B ITOJTHIIEMCKUM
yyacTok I'. Kacrim. OH OBLI 3aiep>KaH B TOT JeHb 110 II0JJ03PEHUIO B U3HACUIOBAHUH 14-
JIeTHEN IEBOYKH (areHTCTBO HoBoCcTeH "BGI", nionb 1996 r.). Kpome Toro, 1Mo
COOOIIEHUSM, 18 HOSIOPSI, B CBOEM e3XKeHENEIbHOM MHTEPBLIO I'PY3UHCKOMY Pajiyo,
npe3uneHT llleBapaHan3e, mpemocTeperas OT IIPUHITHS IIOCIICIITHBIX PEIICHUH B
OTHOIIIEHUHM CMEPTHOM Ka3HH, cKa3ai: "MbI TaK3Ke JOIKHBI CUMTATLCS C TeM (haKToOM,
YTO y HAIIIETO HAapOJia BCe ellle SKUBET BEKOBOE ITOOYKIEHNE K 3a0MBAHUIO IIPECTYITHAKA
KaMHSMH, KaK ¥ IIpaBoO Ha KPOBHYIO MECTh...".

2 MaBun 1 Tamas AcaHug3e ObLIM IPUTOBOPEHEI K CMEPTHOM Ka3HU 20 CEHTIOPS
1996 T. BepX0oBHEIM cyoM AJIzKapur B BaTyMu 110 00BHHEHHUIO B COBEPILIEHUN
Pa3IMYHBIX TEPAKTOB, B TOM UYHCJIE IIOKYIIIEHUH Ha TJIaBY aIskapCcKOoTo ITapJIaMeHTa.
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rojpl caMOoOOBIBICHHLIMU BiaacTsIMHu FOzkHom OceTtun. BBIT BRIHECEH, 110
KpalHEeH Mepe, OUH CMEPTHBIN IIPUTOBOP B CAMOOOBSIBIEHHON PECITYyOJIUKE
A0OXxa3us, 1 B KOHTEKCTE OUepEeTHOr0 payHIa, 3aIlIeAIINX B HACTOSIIIEE BpeMsI
B TYIHK, IEPEroBOPOB MAJIOBEPOATHO, YTO BIIACTH TaM IIPUMYT Kak
00sI3BIBAIOIIIIE KaKMe-TN0O0 peIeHus, IpUHIThIe ['py3uell B OTHOIIIEHUU
CMEPTHOM Ka3HMU.

Bo Bpems cBoero Bu3uTa B JIOHTOH B 1994 romy, Ipokypop AOxa3un
ckazajd MexXayHapogHO AMHHCTUH, YTO B AOXasud B DTO BpeMd
IIPUTOBOPEHBI K CMEPTHOM Ka3HHU IISITh MU IIIECTh Y€JIOBEK, BCE OCYKIACHBI 3a
yoOurcTBO. BOoeHHBIE NEWCTBUS O3HAaYall KOHEI[ IpPeKHEH CUCTEMBI, IIPpH
KOTOPOM AaNeJUISIIUM W IIPOINCHUS O IIOMHJIOBAHUM 3aCIyIINBAJINCH
IPY3UHCKHUMH OpraHaMM BBICIIIEN MHCTAHIINH, ¥ TOraa B AOXa3uH He OBLIO
CIIEMUAJIBHOTO OTICIFHOIO OpraHa IO pPAacCMOTPCHHUIO IIPOIINCHHUU O
IIOMUJIOBAHUU.

I[IpoGieMbl KOMMYHUKAIIMU ¢ AOXa3WeW 3aTPYJTHUIHN IIOJydYeHHE
TeKyIIen nHhOpMaIluu 110 IpIMEHEHUIO TaM CMEpPTHOM Ka3HU, XOTs ¢ 1994
rojga CcooOIITaJ0Ch O BBEIHECEHHUH, II0 KpamHEHd Mepe, OJTHOI'0 CMEPTHOIO
mpuropopa. B Jpyrom ciydae, 1o COOOIIEHUSIM, IIPOKYpPOp HOTpeOOBal
BBIHECEHUS CMEPTHBIX IIPUTOBOPOB B OTHOIIIEHUHN TPEX YEIOBEK.

CMEpTHBIMI  IIPUTOBOP, O KOTOPOM M3BECTHO MesKIyHapOoTHOMN
AMHUCTHH, OBLI BBIHECEH 5 JeKaOps 1995 r.* B OTHOIIIEHMH IpasKIaHHHA
I'py3un Pysrena I'oroxms. Ctapinuii tenTeHaHT PysreH I'oroxus (roj poxi.
1953, BeIxomen m3 CalWHIKUTCKOro parioHa ['py3mm) OBLI apecTOBaH B
A0Gxa3un B Mae 1994 I. B CBSI3U C IpeaIIoaraeMbIMU aKTaMHU TEPPOPU3MA U
IUBEPCUH, COBEPINCHHBIMH B [amuriickom panone. OH ObLI OOBHHEH B
"pa3KMIaHUM HaIHMOHAILHOW po3Hu"(cT. 75 YK Pecnyonuku AoOxasus),
"3]I0YIIOTPEOJCHUN BIACThIO B BOCHHOE BpeMs" (CT. 278), "IMpUMEHCHUU
HAaCUIIXS IIPOTUB MUPHOI'O HACEJICHUS B palilOHE BOCHHBIX JICHCTBUMI" (CT. 285)
n pa3boe (cTaThs He m3BecTHA). Cpeau IpoUYero, OH OOBUHSIICS B JTUIHOM
y4yacTHUU B youiicTBe ceMbl Ilarasa n3 Ouamunpa: pogurenen Pynuka u Baan
ITaraBa, a Tak>ke MX HECOBEPIIIEHHOJIETHUX goueper 2Kanuwl 1 Teu, u ux
cocena Jleonnna ABUIIoBa.

J1eJ10 CIIyIIaroCh, € IOCIEAYIOITUM BbIHECEHUEM IIPUTOBOPA, BOCHHBIM
TpubyHamoM. CorilacHo mpokypopy AoOxasuu, Pysremy I'oroxmst ObLI
IIpEIOCTaBICH aJBOKAT Ha IPOTSKECHUH BCETO CyIeOHOr0 pa30upaTelIbCTBa,

3 Undopmaruys, mpegocTaBiieHHas MexXIyHapoIHON AMHUCTHN
npepncegateaeM Komuccnu 1mo mpaBaM yelloBeKa IpH ITapiiaMeHTe AOXa3uH,
nuTupysmas I'eHepallbHOTO IpOKypopa AGXa3uu, B IUCbMeE OT 3 Mas 1996 T.
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OH TIOJIAJT alleJUTSIIIO B BepXOBHBIN ¢yl AGXa3uu, KakK OH M BIIpaBe MOJIaTh
IIpolreHue o momuiioBanuu. OIHAKO, IIPOIeypa IToaul TAKUX IIPOIIICHUI HEe
ObLIa KOHKPETU3UPOBAHA.

C Tex mmop OBLIO BRIHECEHO €Ille TPU CMEePTHHIX IIpuroBopa. CorimacHo
COOOIIeHNIO BIIpecce,* Ha cyje, HauaBiremcs B Cyxymu 30 arrpedst, abXa3CKui
IIPOKYPOP MOTPeOOBaJ BELIHECEHUS CMEPTHOTO IIPUTOBOPA B OTHOITIEHUH TPEeX
abxa3IleB, OOBUHEHHBIX B COBEPIIICHUM YOUNCTBA. DTU Tpoe, (Ha3BaHHbBIC
Tonbko Kak Tap6a, Tamma m Kercba), 110 COOOIEHUSIM, OOBUHSIINUCH B
yOUICTBE ISITH YelIOBeK BO Bpems IiepecTpeiku Ha [IpocrmekTe Mupa B
CyxyMu B KOHIIE STHBapsi, B KOTOPOM OBLIN YOUTHI BIIaJICNICI] TYPEIKOTo Kade,
OTKa3aBITUNCS OOCITYKUTH UX OCCIIATHO, M YETBEPO IIPOXOKHUX.

MexayHaponHass AMHUACTUS oOpaTUIIach K (HaKTHYSCKUM BIIACTSIM
A0GXa3uu ¢ HACTOSITEIBHON IIPOCKOON O CMITYCHUU CMEPTHOT'O IIPUTOBODA,
BhIHECeHHOT0 Py3reny ['oroxus, a Tak>ke BCeM JIPYTUM JIHIIAM, OKUTAI0OITUM
ucroliHeHusT Ka3Hu. [IpuBeTCTBYS Iary, HallpaBICHHBIC Ha IPUBIICYCHUE
IIpeJIiojlaraeMbpIX HapyIIUTEJeN IIpaB dYeJoBeKa K cyJaeOHOM’
OTBETCTBEHHOCTH, MeXayHapoaHass AMHUCTUS BBICTYIIaeT TIPOTUB
IIPUMEHEHUSI CMEPTHOI Ka3HU BO BCeX CIyvastX Ha TOM OCHOBAaHUMH, YTO OHA
SIBJISICTCSI HAapyIIIEHWEeM IIpaBa Ha XKW3Hb. OpraHu3arus TaksKe 3alpocuia
3aBEpeHUssT O TOM, YTO BCEM IIPUTOBOPEHHBIM K CMEPTHOM Ka3HU
MIPEIOCTABIISICTCST IPaBO Ha allCIIISIIIUIO B CYJI BBICIIICH WHCTAHIINU, KaK U
IIpaBO Ha I10JIavy IIPOIIECHUS O IIOMUIIOBAaHUU W CMSITYEHUN IIPUTOBOpPAa B
COOTBETCTBUU C OOIIECTTPUHSITHIMY IIPABO3AITUTHRIMU HopMaMu. Kpome Toro,
MexxmyHapoaHass AMHHUCTHS 3aIIpOCHIIa ITOAPOOHOCTH, KacaroIuecs: Yncia
MIPECTYIUICHUN, IPeJyCMaTPUBAIOIIINX B HACTOSIIEe BPEMS BO3MOKHOCTD
Ha3HAaYCHUS CMEPTHOM Ka3HU B AOXa31M, a TAKKe CTATUCTUYCCKUE JaHHbIC
10 TPUMEHECHUIO CMEPTHONM Ka3HM B AOXa3uud 3a TOCIEIHUE TOJbI.”>
MexmayHapoaHass AMHHCTHASI TakKxke oOpaTmjiach K BIIacTSIM AOXxa3um ¢
HACTOSITEIILHOM IIPOCKOOM O IIPUHSTUY BO BHUMaHNE MUPOBOI TSHICHITUY Ha
ITOJTHYIO OTMEHY CMEPTHOM Ka3HU U, B CBSI3U C BTUM, O IPUHSITUU KOHKPETHBIX
II1aTOB B ATOM HaIlpaBJICHUM.

Pexomennmanuu MesknyHapoaHon AMHUCTAN

3% AreHTCcTBO HOBOCTEN "BGI", 4 Mast 1996 T.

3% 3a manpHener nugpopMaIrel 110 BOIIPOCaM, BLI3LIBAIOIINM 03a004Y€HHOCTE
MeXXnyHapoIHOU AMHUCTHY B AGXa3uu, cM. [ pyzag: CBOZKA BOIIPOCOB, BEI3BIBAIOIIHX
o3aboyeHrocTs Mexnyaaponaod Amuaactan, UHIeRc MA: EUR 56/04/96, oKTAOPE 1996
I.
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CMmepTHAsI Ka3HL TPEOYET OT IOCYAapCTBa UCIIOTHEHUS aKTa, HanOoJIee CYpOBO
ocyxkmaeMoro 3akoHOM. IIpakTmueckm KaxKpgas Iopuamdyeckasl CHCTeEMa
peaycMaTpUBaeT caMble CYpOBbI€ CAHKITMHU 3a COBEPIIICHIIE YMBIIIIJIEHHOTO,
3apaHee 00JlyMaHHOI'0 yOUICTBA YeJIOBEKA, HO HU OJTHO YOUMCTBO HE SIBIISIETCS
0oJ1ee ImpeTHaMePEHHBIM HIIN O0JIee XIIaJHOKPOBHBIM, YeM Ka3Hb, 1 TAK>K€e KaK
HEBO3MOXKHO CO31aTh CUCTEMY IIPUMEHEHHI I CMEPTHOM Ka3HU, CBOOOITHYIO OT
KaIlIpU30B, TUCKPUMHUHAIINN WJIA OIIMOKM, TaK>Ke HEBO3MOKHO HAWUTH U
CIIOCOO Ka3HU YeIOBeKa, KOTOPBII He ObLI Obl KECTOK, OecuelloBeUeH U
yHu3uTeleH. Tak, HallpuMep, IO BCe eIlle JEHCTBYIOIIUM B HEKOTOPHIX
OBIBIINX PECIIyOINKaX IOJOXKEHUSIM, YHACIECTOBAHHBIM OT COBETCKOM DPHI,
CBUJIAaHUS OCYXKJIEHHBIX K CMEPTHOM Ka3HM C POACTBEHHUKAMHU CHUILHO
OorpaHMYEHBI, OCYKICHHOMY HJIH €ro ceMbe He COOOIIaeTcs 3apaHee O JaTe
Ka3HU, CEMbsI He IMEeT IIpaBa pacHopsI3KEeHHS TSIIOM Ka3HEHHOI'O MJIH JasKe
3HATh MECTO 3aXOPOHEHUS UX OIU3KUX.>

HayuHble nccinemoBaHus HEM3MEHHO HE MO HANTH YOEIUTEIbHBIX
I0Ka3aTelIbCTB TOr'0, YTO CMEpTHASI Ka3Hb SIBIIIETCS Oolice dhpHEeKTUBHBIM
CPEJICTBOM YVJepsKaHUs OT COBEPIIICHUS IPECTYILICHUS, YeM JPYTUe BUIBI
Haka3zaHusg. Hanpumep, mnpoBegeHHbIM i1 OOH B 1988 romy u
IIEpECMOTPEHHBIN B 1996 TOAY, TOCIETHII 0030p HaYYHBIX UCCIETOBAHUMT I10
COOTHOINIEHUIO MEKAY YHCIOM CMEPTHBIX IIPUTOBOPOB U YHCIOM
COBEPIIEHHBIX YOUNCTB, 3aKIIOYMII YTO:

"9T0 HCCIICTOBAHHE HE CMOIIO IIPEIOCTABHTH HAYYHBIE JIOKA34TEI6CTBA TOIO,
YTO Ka3HH HMEIOT OOJIBIIHH CAEPKHBAFOINHH DPOEKT, YeM ITOXKHIHEHHOE
3akaroyerne. MaloBeposSTHO, YTO TakKHe JOKA34TeJIbCTBA OyIyT HAHJCHBL
MaHHpIe B meJoM MO-IIPEXHEMY He JAarT MOJOXHTEIbHOH ITONNEpXKH
ramores3e o cpepXXHBamIeM ¢akrope.” (BblAeIeHNe XKUPHBIM IIpHUGTOM
Hae)”’

Ananoruuno, FOxxa0-A dpuraackum KoHCTUTYIIMOHHBIMI CYI, CYIbLU KOTOPOT'O
OBLIIM Ha3HauYeHbI Ipe3ujeHToM HeabcoHoM Manjiesna, B CBOeM peIlleHUN OT

¢ [Tpomemypa, KOTOPOI ciaenosaia ['py3ust o BBEIEHHOTo B 1992 I'. MOpaTOpUS
Ha Ka3Hu; cM. [ py3ua: CMepTHaT Ka3Hb - mocaequue creqennd, Uugekc MA: EUR
56/01/94, sHBaphb 1994 1.

37 Cm. Korga yorpaer rocygapcrio... CMepTHAST Ka3HB IPOTHB IIPAB YET0BEK,
Hunexc MA: ACT/51/07/89 1 CMepTHAaST Ka3Hb: MAPOBAAI IEPCIERTHRA, Ponzkep Xy,
Oxcdopn, Kmapenmon mmpecc, 1996 1.
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nroHg 1995 roma®® sicHo oTrBepr apryMeHT O TOM, YTO CMepTHas Ka3Hb
ABSLISIETCS D DEKTUBHBIM CACPKUBAIOIITUN (haKTOPOM.

B Hacrostee BpeMst GOJIBITHHCTBO CTpaH MUpa OTMEHUIIO CMEPTHYIO
Ka3Hb B 3aKOHe MM Ha IIpakTuke. Kpome Toro, CoBeT 06e€30IaCHOCTH
Opranmszanuu OOBegUHEeHHBIX Hamuit, yupexxmgasgs MeXXIyHapoIHBIN
YTOJOBHBINA TpUOYHAMI I ObIBIIIeN FOrocmaBuu u PyaHbl, SICHO MCKITIOUMIT
CMEpPTHYIO Ka3Hb 3a CaMble TSKKHE IIPECTYILICHHUS: T'C€HOIWJ, JIpyrue
OpecTYIIIeHusI IpOTHUB 4YeJoBeUYeCcTBAa U Cepbe3HbIe HapYIIeHUS
rymanuTapHoro IipaBa. CrmemmanapHbIM JIokjaaguuk OOH 1o Bompocy o
BHECYIEeOHBIX Ka3HSIX, Ka3HAX 0e3 IIpeJaBapUTEILHOTO CYyIeOHOTO
pa30upaTelIbCTBa MIIM IIPOU3BOJBHBIX Ka3HSIX TaK:Ke 3asBHJ, YTO "OTMEHA
BBICIIEN Mephl HaKa3aHUS YpE3BhIYATHO XKeJIaTeIbHa, IaObI BCEIIEI0 YBasKaTh
IIpaBoO Ha XU3HL."’

B cBere BhIIIeH3NI0XKeHHOro, MexXayHapoaHass AMHUCTUSI
IIPUBETCTBYET OOBSIBICHHBIN IIpe3uumenToM IlleBapmHanse MopaTopHil Ha
Ka3HHU, IIpU3bIBasi KOMIETeHTHEIE BIacTU I'py3uu IpeaIIpuHsTh CISIyIoIee:

¢ CMSITYUTh BCe BHIHECEHHBIEC CMEPTHBIE ITPUTOBOPHI, PABHO KaK 1 IpyTHUe
IIPUTOBOPBI, KOTOPBIE MOTYT OBITh BEIHECEHBI B OYIYIIIEM;

¢ BecTn moaroToBKy 00IIIECTBEHHOI'O MHEHISI K OTMEHE CMEPTHOM Ka3HU;

¢ ITommucats Bropon ®@aKyIbTaTUBHBIN IIPOTOKOI K MeXIyHaApOJTHOMY
MaKTy O TPakKJIaHCKUX M IIOJUTHUYECKUX HpaBax. [logmmcanue aToro
ITOKYMEHTa, IIEPBOr0 JOroBOpa MUPOBOI'O MacIlITaba, HallpaBJICHHOIO
Ha OTMEHY CMEpTHOM Ka3HM, CTAHET OYSHb BaKHBLIM IIIaroM Ha IyTH
CTpPaHEI K €€ OTMECHE;

¢ I[ToaroToBUTH U IIPUHSITH 3aKOHOIATEILCTBO, 00€CIIEUNBAIOIIEEe IIOTHOE
U3BITHE CMEPTHOM Ka3HM KaK BO3MOXKHOI'O BHJA HaKa3aHUS U3
YronopHoro xkojekca u Koucturynuu I'py3umn;

% TocymapcTBo mpotuB MaKBanbsne 1 Muyny. meixo N2 CCT/4/94.

*° BHecyneOHble, CYMMApPHbIE UK IPOU3BOILHEIE KA3HI. 3aMETKA
I'eHepannHOTO ceKpeTaps, nokyMeHT OOH No. A/51/457, 7 oKTA0ps 1996 I., maparpad
107.
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¢ I[Iy6nuKoBaThL CBOEBPEMEHHEIE, TOYHBIE U BCECTOPOHHHE
CTaTUCTHYCCKUE JTaHHBIC II0 IIPHMEHEHHIO CMEPTHON Ka3HH B
COOTBETCTBUHU C IPUHSTRIMU ['py3ueir 00s13aTeILCTBAMI B KAUECTBE
yiaeHa Opraan3anuu 3a 0€30IaCHOCTh M COTPYIHHYECTBO B EBpome
(OBCE), Kak W B COOTBETCTBHH C TpeOOBAHUSIMHU JIPYTUX
MeXIYHapOTHBIX OPraHoB.*

40 CMm., HattpuMep, Pesomronuio 1989/64 DxoHnoMuuyeckoro 1 CormaibHOroO
Coseta (BKOCOC) OOH (u3Bneuenue B [Ipunoxkenun I11)
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ITPUIJIO2KEHMUE I. I1pectymienus, Kaparolnuecss CMEPTHOM Ka3HbBIO

ITo pencTByIOIEMy B HACTOSIIEe BpeMs YTOIOBHOMY Kojekcy I'pysun
CIEIYIONINE CEMb COCTABOB IIPECTYILIEHUN IIPEIYCMAaTPHUBAIOT BO3MOXKHOCTD
BBIHECEHUSI CMEPTHOI'O IIPUT'OBOPA:

CraTtbs 65-1 I'enonup,

Cratbs 67 TeppopucTudeckum akT

CraThbs 68 TeppopucTudyeckKuil akKT IIPOTHUB IPEIACTABUTEIS
HWHOCTPAHHOI'O IOCyaapcTBa

CraTbs 69 Iusepcus

Cratbs 104 YMBIIIIeHHOE YOUMUCTBO TIPHU OTITYaroNiuX
00CTOSITEIbCTBAX

Cratbs 209.1 ITocsaraTenbCcTBO Ha XKU3Hb paOOTHUKA ITOJIUIIINNA

1 BOCHHOC IIPECTYILIICHUC:

CraThbs 258 CoIpoTuBIIeHNe HAYAIILHUKY MM IIPUHYXKICHHUE ero K
HapYIICHHIO CIIY:KeOHBIX 00SI3aHHOCTCH

IIo BHeceHMH NONPAaBOK K YTOJNOBHOMY KOjieKCy I'py3uu, HpHUHSTHIX
ImapiaaMeHToM 11 gexabps 1996 roma, ¢ 1 deBpais 1997 roma cMepTHAS Ka3Hb
OyIeT OTMEHEHa B KauyeCTBE BO3MOKHOI'O BHJAa HaKa3aHMS 3a CIEIYIOIe
COCTAaBbI IIPECTYILICHUM:

CraThs 65 I'ocymapcTBeHHAsI U3MEHA

CraTbd 66 IImonax

CraThs 66-1 Yuactre HaeMHUKOB B BOOPY>KEHHOM KOHMDIIMKTE WA
BOCHHBIX TEeHCTBUSIX

CraTbs 78 banmutusm

CraTnsg 78-1 JlencTBHS, Te30praHu3yrolnue padoTy HCIPaBUTEILHO-
TPYIOBBIX  YUpEKICHUN

Cratps 117 HN3nacuiaoBaHue

Hamexc MA: EUR 56/01/97 Mexxngyraponaas AMaHCTHST AHBaph
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IMPMJIO2KEHMUME 11. TAHHBIE B OTHOIIEHWMN JINMIL, KASHEHHbBIX C 1994 TOI1A

Nudopmanus npegocraBiena MexayHapoagaon AMauctur Anekcangpom Kapcajse, mpejcenareiaeM
TI'ocymapcTBEHHOI0O KOMMTETA I10 IIpaBaM YeJI0BeKa M MEsKHAIIMOHAJIBHBIM OTHOIIIEHUSIM (B HOSIOpe 1994 1.), 1 O.
T'opumenanse, mpencegareaeM YIIpaBiaeHHUS II0 BOIIpOcaM IIOMHUJIOBAHUS IIPH TOCyIapCTBEHHOM odrce (B HOSIOpe 1996 T.).

N° damMunns, uMA Hat | Crarhes IIpectymiienue Cyn nepBon IHata Ka3HHA
a YK HHCTaHIIUH 1
pox IaTa
IieH BBIHECEHU S
usa IIpUTroBOpa
1 | Cepro TUBMIIOB 1953 104 YMpIIenHoe youcTBo npu | TOmIuccKum 4 Mast 1994
OTSTYAIOIITHNX Cya,
00CTOSTEIBCTBAX 23 deBpaist 1993
2 | I'mu TBAYPU 1967 104 YMbIIIIeHHOE YOUTICTBO IpH | BEpXOBHBIN Cy 4 Mas 1994
OTSTYATOIINX I'py3umn, 5
00CTOSITEIBCTBAX arrpend 1993
3 | ABTaHaui 1955 104 YMbIlIeHHOe YOUICTBO IpA | BEpXOBHBIN CyI 4 Mas 1994
TAMMITATIUIIBUAIIN OTSITYAIOIIINX I'py3umn, 30
00CTOSTEIBCTBAX arpeis 1993
4 | Koba UMHAMWIIIBUIIN 1972 209 ITocsiraTenbCBTBO HA XKU3Hb BepxoBHBIN cy I 16 Mas 1994
pabOTHUKA TOJIHIINH I'py3um, 28
HIOJI 1993




yOUMCTBO IIPU OTATYAIOIIIUX
00CTOITENBCTBAX

AoOxa3umn, 5
aBrycra 1992

5 | Kukyma MATCOHAISE | 1945 104 YMbIIIIeHHOE YOUTCTBO IpH | BEpXOBHBIN Ccy 4 Mas 1994
OTSTYaAIOIIUX I'py3um,10
00CTOSITEIBCTBAX aBrycra 1993
Ne damuians, uMsa Hat | CraThs IIpecTtynnenue Cyn nepBon IaTa Ka3HHA
a YK HNHCTAaHIIAA U
pox IaTa
ACH BBIHECEHUS
usa IIpAUTOBOpA
6 | Terumypn 1962 104 YMbBIIIIIeHHOE YOUICTBO IIPH BepxoBHBIN cy[ 15 aBrycra
MUPECAIIBUIIN OTSTYATOIINX I'py3unm,28 1994
00CTOSITEIBCTBAX CceHTsI0ps 1993
7 | AHyIIaBal 1956 117 HM3HacunoBanue Townaucckum 4 Mas 1994
ITAPABJII2KAH HeCOBEpPIIIEHHOJIETHEN CYI,
6 mexaops 1993
8 Cynuko YN XITAIISE 1948 104 YMbIIIeHHOE YOMMICTBO IpH | BepXoBHBIN cyx | 15 aBTycTa
OTSTYaIOIIUX I'py3um, 24 1994
00CTOSITEIBCTBAX deBpais 1994
9 | Tama3z HATABA 1957 | 78,104 | baHOUTHU3M, YMBIIILIEHHOE BepxoBHBIN cy 1994

“llaTta B aTOM KooHKe 3a N2 9-14 - Ta maTa, Korga Komuccus o momuinoBawmto 1pu IlpesugeHTe peKOMMeHI0Bala OTKIIOHUTD

MHETUIINIO ,

a HC JaTa caMasd Ka3Hb, KOTOpaid UMEJIO MECTO BCKOPE IIOCIIC BTOrO.
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10 | Pomyan 1942 104 YMbBIIIIIeHHOE YOUICTBO IIPH BepxoBHBIN cy[ 4 HOSIOPS
I'OTUCBAHUII3E OTSTYATOIINX I'py3umn, 21 1994
00CTOSITEIBCTBAX Maprta 1994
11 | Mamyka UUKAU]JI3E 1968 104 YMmpmurenHoe youicTBo mpu | BepxosHbIl cyy, | JIekaopn 1994
OTSTYAIOIITHNX I'py3umn, 8
00CTOSITEIIHCTBAX arpesst
1994
Ne damuians, uMsa Hat | CraThs IIpecTtynnenue Cyn nepBoi IaTa Ka3HHA
a YK MHCTAaHCHH A
pox IaTa
ACH BBIHECEHUE
us IIpUTroBOpa
12 | Mugguza HOIIOPHUA 1974 104 YMmpbrmuienHoe younctso npu | BepxoBabIN ¢y | Iekaops 1994
OTSATYAIOIINX I'py3umn, 11
00CTOSITEIBCTBAX HIOJIS 1994
13 | Becuxk XAJIAII2KA 1972 104 YMmpmurenHoe youicTBo mpu | BepxoBHbIl cyy, | [lekaopn 1994
OTSTYAIOIITHNX I'py3umn,
00CTOSITEIIHCTBAX 11 mrois 1994




ITPUJIO2KEHMUE I11. U3BneueHUS N3 MEKIyHAPOIHBIX
MIPaBO3AIIUTHBIX JOKYMEHTOB, KaCaIOIIUXCS CMEPTHON Ka3HHU

1. Bceob1mas nexiaapanasd IIpaB 9€10BEeKa (H30paHHBIE CTATBH)

Cratpia 3
KazxmpIit yemoBeK MMeeT IIpaBo Ha KM3Hb, Ha CBOOOJIY M Ha JIMYHYIO
HETIPUKOCHOBEHHOCTb.

Cratpd 5
HukTo He J0IKeH IIOIBEpPraThbCsl IIBITKAM HIH  3KECTOKUM,
0ECUYEIOBEYHBIM WM YHHUKAIOIIUM €ro JOCTOMHCTBO BHUIAM
0o0paIleHNST M HaKa3aHMUsI.

2. MexnyHaponqHPIH HAKT O I'DAXITAHCKHX H ITOJHTHYECKHX IIPABaX
(H30paHHBIE CTATBH)

CraTths 6

l. IIpaBo Ha XXU3HB €CTh HEOTheMIIEMOE IIPaBO KasKJI0ro YejioBeKa. DTO
IpaBO OXpaHseTcs 3aKOHOM. HUKTO He MOXKeT OBITh IPOU3BOIBHO
JIUIIIEeH XU3HU.

4. KazknpI#1, KTo IpUTOBOPEH K CMEPTHOM Ka3HU, UMEET IPaBoO IIPOCUTH
0 IOMMJIOBAHUH MIIX CMSTUYEHUU IIPUTOBOpa. AMHUCTHS, HIOMUIIOBAHIE
WJINA 3aMeHa CMEPTHOI'O IIPUIOBOPa MOTYT OBITH TapOBaHBI BO BCEX
clIyJasx.

6. Huuto B HACTOSIIIEN CTaThe HE MOKET CIYKHUTh OCHOBAHUEM IS
OTCPOYKHY I HEJOMYIIEHUST OTMEHBI CMEPTHOM Ka3HU KaKUM-IH00
y4YacTBYIOIIUM B HacTosmieM IlakTe rocygapcTBOM.

3. Pezomrormua 1984/50 Prorommueckoro m ConwmauasHOoro Cosera OOH
(DKOCOC): Mepsl, rapa”HTHpYIOIQHE 3a4IQHTY TeX, KTO IIDHTOBOPEH K
CMEDPTHOH Ka3HH (H30paHHBIE CTaThH)

HOHOJIHGHI/IG

4, CMepTHBII IPUTOBOP MOKET OBITh BEIHECEH TOJIBKO B TOM CJIydae, €CIU
BUHOBHOCTh JIMIIA, OOBHMHEHHOIO B COBEPIINEHUH IIPECTYILUIEHUS,
yCTaHOBJIEHA Ha OCHOBE SICHBIX U YOETUTEIbHBIX JOKAa3aTEIbCTB, HE
OCTAaBIISIIOIIAX BO3MOXKHOCTH JIJISI HTHOT'O TOJIKOBAaHUS (hbaKTOB.

6. KakapIi IIpUroBOpeHHBIA K CMEPTHOM Ka3HH MMEET IPaBo IIOIAYn
ATIeJIISIIIAN B CYJI BBICIIIEN MHCTAHIINH, IIPIYEM HEOOXOIHUMO IPUHSITh
MEpBI JJISI TOr'0, YTOOBI TAaKHE aNISIISIIAN CTAIN 00s3aTETbHBIMIU.
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8. CMepTHBII IIPUTOBOP HE MOXKET OBITh IIPHBEJICH B HCIIONHECHHE IO
PACCMOTPEHUS COOTBETCTBYIOIIMMHU OpraHaMH IIPOIIEHUS O
IIOMUJIOBAaHUM WM JO 3aBEPIIICHUS MHBIX PErpeCCHBIX IIPOIEAYp U
IPYTUX IIPOIEAYp, MMEIOIINX OTHOIIECHHE K MOMUIOBAHUIO WU
U3MEHEHUIO IPUT0BOpa.

4. Pezomronusg 1989/64 BDKOCOC: OcymecTBIeHHE Mep, T'apaHTHDPYIOITHX
34ITHTY IIPaB TeX, KTO IIPHTOBOPEH K CMEPTHOH Ka3HH (H30paHHEIE CTAThH)

Cratp4 1
PexoMeHayeT rocygapcTBaM-ulleHaM MPUHSITh MEpPHl IIO
OCYIIIECTBICHUIO ATUX MEP U IATbHENITIEMY YKPETICHUIO 3aIIIUTHI IIPaB
TeX, KTO IIPUTOBOPEH K CMEPTHOM Ka3HU, B 3aBUCUMOCTH OT
0OCTOSITEIIbCTR, IIyTEM:
0) TpUHSATUS TOJOXEHUN 00 00s3aTeIbHOM OO0KalOBaHUU WU
IIepeCcMOTpE IIPUTOBOPA BO BCEX CIIyUasiX COBEPIIICHUS IIPECTYIIIICHUN,
BIIEKYIIIUX 3a COOOM CMEpPTHYIO Ka3Hb, BKJIIOYAs ITONOXKEHUS O
IIOMUJIOBAHUU;
B) YCTaHOBJICHHUS MaKCUMAaIILHOI'O BO3pacTa, II0Ciie KOTOPOT'O YeJI0BEK
HE MOKeT OBITh IIPUTOBOPEH K CMEPTHON Ka3HU UJIN Ka3HEH.

Cratps 5

HacTogTelbHO HPU3BIBACT TIOCYAAPCTBA-UIEHBI MIYOIHUKOBATH IIO
KaxXJIOMy BHJY IIPAaBOHAPYIIICHUM, 3a KOTOPhIEC MpPEeIyCcMaTPUBACTCS
CMepTHasI Ka3Hb, II0 BO3MOXHOCTH Ha €XErogHoOW OCHOBE,
UHOOPMAIUIO O IIPUMEHEHUN CMEPTHOM Ka3HU, BKJIIOYAasl YHUCIIO JIUIL,
IIPUTOBOPEHHBIX K CMEPTHOM Ka3HM, YUCIO (haKTHUYECKHUX Ka3HEM,
YUCIIO JIUI, HAXOISAIIUXCS B 3aKIOYCHUH 110 IIPUTOBOPY K CMEPTHOM
Ka3HHU, YU CJI0 OTMECHHBIX MIINA CMSITYCHHBIX 10 allCJUISIIAN IIPUTOBOPOB
K CMEPTHOM Ka3HU W YHCJIO CIy4YaeB, KOrJa BHIHOCUIIOCH PEIIICHUE O
IIOMHUJIOBAHUM.

5. Pezoaronua I'eHepansHOH Accamorerr OOH 32/61 or 8 nexabpa1977 roga
(H30paHHBIE CTATBH)

Cratpsi |
[CemepanpHast Accambiesi] €Ime pa3 IIOMYEPKHUBACT, YTO ... [IIaBHAS
IeJIb, KOTOPOM CIEeAYET IIPUIEPKUBATHCS B BOIIPOCE CMEPTHOM Ka3HU -
DTO IIOCTEIIEHHOE COKpallleHre YMclia IIpaBOHAPYIIICHUM, KapaeMbIX
CMEPTHOM Ka3HbIO, C YUETOM KeJATSIILHOCTU ITOJTHOM OTMEHBI DTOT'O
BUJIa HaKa3aHUSI.
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6. Bropor ®akympraTHBHBIH IIPOTOKOI K MeXQyHaApOTHOMY II4KTY O
IpaxkaHCKHX H ITOJTUHTHIECKHX IIPABAaX, HAIIPABJIEHHBIH HA OTMEHY CMEDTHOH
KAa3HH (H30paHHBIE CTAThH)

YuacTByronue B HacTosIieM [IpoTokoiie rocyaapcTba

Cunras, 9YTO OTMEHA CMEpPTHON Ka3HH CIIOCOOCTBYET YKPEILICHUIO
YeJOBEUYCCKOI0 JOCTOMHCTBA M IIPOIPECCHUBHOMY pPa3BUTUIO IIpaB
YelloBeKa;

OYIVYM YOEKIIEHBI B TOM, 4YTO BC€ MECPHBI 110 OTMECHE CMepTHOI;I Ka3HUu
CICOYyCT paCCMaTpuUBaTh KaKIIPOIpECCB oOecIIeueHIN IIpaBa Ha 2KM13HBb;

COrTaCHIIMCh O HHM2KCCICIYIOITICM:

Crathbd 1
Hu ogHo nuio, HaxomsIeecs IION IOPHUCIUKIIMEN ToCyIapcTBa-
y4aCTHHKA HaCTOSIIIeYO0 IIPOTOKOJIA, He IIOIBEpraeTCss CMEPTHOM Ka3HU.
Cratpg 2

Kaxxmoe rocymapTcBO-y4acTHHK IIPIHIMAET BCE HEOOXOIUMBIC MEPHI
IJ1s1 OTMEHBI CMEPTHOM Ka3HU B paMKaX CBOCH IOPUCIUKITUMI.

7. CoBer EBpomnrr: IIporoxonr N°6 k KOHBEHITHH O 3aIITHTE IIPAB Y€I0BEKA H
OCHOBHBIX CBOOOL, KacarmoIQHXCI OTMEHBI CMEPTHOH KAa3HH (H30paHHEIE
CTaThH)

CraTpd 1

CMmepTHas Ka3Hb OyJeT oTMeHeHa. HMKTO He OyleT Kas3HEH WU
IIPUTOBOPEH K DTOM Mepe HaKa3aHUS.
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