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“We don’t have
torture here;
it’s prohibited
by law. And in
fact, we have
never had
torture in
Russia. No, there

is no torture...”

page 26

Col onel Leonid Gol ovhyov, Deputy
head of the Departnment on

I nformati on, MVD of the Russian
Feder ati on, 1996

On 12 November 1996 the United Nations (UN)
Committee against Torture in Geneva examined
the Second Periodic Report of the Russian
Federation under the Convention against Torture
and Other Crud, Inhuman or Degrading
Treatment or Punishment (Convention against
Torture).! Amnesty Internationa urged the
Russan Government to implement the
recommendations of the UN Committee against
Torture.

Amnesty International had submitted its
own report to the members of the Committee
detaling its concerns about alegations of
systematic and widespread use of tortureand ill-
trestment in Russa In addition, this current
report was submitted to the members of the
Committee in a draft form in order to brief them
on particular individua cases of concern to
Amnesty International and give them a solid

Amnesty International April 1997
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background information
regarding the practice of
torture and ill-treatment of
suspects in the Russian
Federation. The human
rights organization aso held
ameeting with the Russian
delegation in Geneva in
which measures planned by the authoritieswere
discussed.

Amnesty International has received
numerous reports of torture and ill-treatment of
criminal suspectsin police custody throughout the
Russian Federation, and within the context of the
conflict in Chechnya Members of ethnic
minoritiesare particularly vulnerable. Thereisan
apparent pattern of ill-treatment of detaineeswho
are members of ethnic minorities, specificaly
ethnic Chechens and those from the Caucasus,
by the law enforcement officials in Moscow, the
capital, and other parts of Russia. The torture
methods used by the police officers include
asgphyxiation, known in Russan as slonik
(“elephant”), beatings, and special methods of
physica restraint, known as lastochka
(“swalow™). Under the guise of fighting crime,
there is a tendency to expand the powers of
security and law enforcement agencies to the
detriment of congtitutional rights and guarantees.

The findings of the Committee against
Torture confirmed Amnesty Internationd’s
concerns. soldiers have been brutdized by older
soldiers and officers in the army without the
authoritiestaking appropriate remedial measures,
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the authorities have faled to establish an
effective machinery for the prompt examination
of prisoners complaints; the process of
harmonizing domestic legidation with human
rightsis progressing dowly; the police and prison
personnel lack training; people facing extradition
do not enjoy appropriate safeguards, the
widespread reported abuses of human rights in
the conflictin Chechnya, including torture, are not
being investigated promptly and effectively.

Amnesty Internationa strongly supports
the recommendation of the Committee that the
RussianFederation adopt acomprehensiveaction
plan to stop torture. The plan includes:

the crimindization of torture

expediting the process of training of

personndl, including medical personnd, of dl

agencies engaged in the enforcement of the

law and detention of prisoners;

the adoption of programs to inform

detainees and the public of their rights and

the lega means to protect them,;

1 the establishment of an effective machinery
to monitor the conditions under which
investigations of crimes are conducted, the
conditions under which persons are held in
custody and conditions in prisons,

1 the establishment of an appropriate process
for the prompt investigation of complaints of
suspects, detainees and prisoners and the
prosecution of the offenders;

1 the radica improvement of conditions in
prisons,

1 the abalition of acts, rules and regulations
dlowing remand in custody for longer than
48 hours without judicia authorization;

1 the abalition of acts, rules and regulations
limiting access to legal assistance; and

T the establishment of an independent

committee to investigate alegations of

torture and inhuman or degrading treatment
committed by the military forces of the

Russ anFederation and Chechen separatists

1
—

=)
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with a view to bringing to justice those
against whom there is evidence of ther
involvement or complicity in such acts.

The information in thisreport isbased on
various sources, including two visitsto Russiaby
Amnesty International delegates to interview
victims of torture and ill-treatment and visit penal
indtitutions.

'During a July 1996 visit to Russia Amnesty
International delegates gathered an extensive number of
personal testimonies and interviewed victims of torture
and ill-treatment. A representative of the organization
visited the pre-trial detention centre (SIZO) No. 60-1 and
the corrective labour colony in the town of Ryazan, which
for the first time had opened their doors to human rights
monitors. In Moscow, Amnesty International visited
SIZO No. 2 at the Butyrka prison and the City
Department of Internal Affairs No. 40. A number of
interviews with victims of alleged torture and ill-treatment
were conducted in Moscow, St. Petersburg and Ryazan.
Information on ill-treatment had a so been gathered during
an earlier visit by Amnesty International to Siberiain
December 1995.

Amnesty International April 1997
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CURRENT LEGISLATION
FACILITATING TORTURE AND
ILL-TREATMENT

“I am all for the violation of human rightsif
the human is a bandit or a criminal”.

Sergey Stepashin in 1994, then head of the FSB
commenting on the Presidential Decree on fighting
organized crime No 1226

The Russian Federation is a party to the
Convention against Torture, and to the
International Covenant on Civil and Politica
Rights (ICCPR) and its first Optiona Protocol.?
Both these treaties prohibit the use of tortureand
other crud, inhuman or degrading treatment or
punishment. The 1993 Russian Condtitution
provides in Article 21 (2) that "no one shall be
subjected to torture, violence or other crue or
degrading treatment or punishment. No one may
be subjected to medical, scientific or other
experiments without voluntary consent”.®

Nevertheless, new legidation continued
to be enacted by the State Duma (the lower
house of the Russian Parliament) or promulgated
by the President, and old legidation has remained
in force, which facilitates the occurrence of acts
of torture and ill-treatment.

The USSR acceded to the Optional Protocol
formally in July 1991. The Russian Federation is bound
as a successor state to both the ICCPR and the Optional
Protocol.

3As one of the leading experts and promoters of the
Russian legal reform, Sergey Pashin, noted in 1995,
"people in alawless state (which Russia still is) suffer
more from arbitrary enforcement of the law and
misapplications of proper legal norms than from the
enactment of bad laws".
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1. Presidential Decree No. 1226 of 14
June 1994

For some time Amnedty Internationd has
expressed concern about Presdentia Decree
No. 1226 of 14 June 1994, Urgent measuresto
defend the population from banditry and other
manifestations of organized crime™, and urged
the President to rescind it, on the groundsthet it
conflicts with internationd  human  rights
standards and the Russan Congtitution and
facilitates torture and ill-treatment® The
organization has caled on the President to
order, as a matter of urgency, a thorough and
impartid invedigation into dl humen rights
violations and abuses, including alegations of
torture and ill-treatment by law enforcement
offidds while conducting investigetions, arrests
and interrogations, and specificaly those which
occurred under the provisonsof thepresidentia
decree on fighting organized crime.

The presidential decree dlows law
enforcement authorities to detain persons
suspected of tiesto organized crimefor upto 30
days without charge and without access to a
lawvyer or to the outsde world. This conflicts
with Article 22 of the Russan Condtitution
which provides that a person may not be held
for more than 48 hours before a court rules on
the legdity of the detention. Article 9 of the
| CCPR dates that “anyone who is arrested or
detained on a crimina charge shdl be brought

214?777 1994, “ ? 2?2?0700 7 770772
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5 See, for example, Open letter from Amnesty
International to the presidential candidates on the
occasion of the 16 June 1996 Presidential Elections, Al
Index: EUR 46/29/96.
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promptly beforeajudge’, and that “anyonewho
is deprived of his liberty by arrest or detention
shdll be entitled to take proceedings before a
court, in order that that court may decide
without delay on the lawfulness of his detention
and order his release if the detention is not
lanvful”. The presidentia decree aso does not
guarantee the right of the accused to access to
a defence counsel during the period spent in
detention. Prompt accessto adefencelawyer of
one sown choice is recognized as an essentid
safeguard in internationd standards such as
Principles 15, 17 and 18 of the UN Body of
Principles for the Protection of All Persons
under Any Form of Detention or Imjprisonment
(Body of Principles) and Principle 7 of the UN
Basic Principles on the Role of Lawyers.
Amnesty Internationd has found that denia of
such access to a lawyer, family and medical
practitioner isone of the possible pre-conditions
of torture.®

Accompanying the decree is another
document, “Ingtructions on Effecting the Norms
of the Decree of the President of the Russian
Federation of June 14, 1994, No. 1226,” of 24
June 1995, signed by the Procurator Generd,
the Minigter of Internd Affairs, and the Director
of the Federd Security Service of the Russian
Federation. Bothactsauthorizelaw enforcement
offiaas to conduct searches of individuds, their
relatives, and private homes without a court
warrant, and to detainindividua swithout charge
but “with sufficient grounds’ for up to 30 days.

In 1994 the State Duma identified no
fewer thaneight condtitutiond articleswithwhich
the decree is in conflict. The breaches of the
Condiitution are so evident that they are

6 See Amnesty International, Torture in the Eighties
(Al Index: ACT 04/01/84), p. 79.
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acknowledged even by the lawyers of the State
Legd Adminigration, whichis controlled by the
Presdent. However, law enforcement
authorities employ this decree extensivey,
epecidly with respect to members of ethnic
minoritiesfrom the Caucasus. Crimind suspects
detained under the provisons of thisdecreeare
often subjected to torture and ill-treatment by
the police or by officersfrom the Department on
Fighting Organized Crime (RUOP). According
to offida information, during thefirs Sx months
after the introduction of the decree, about
14,000 people were detained for up to 30 days
without being charged.’

2. Presidential Decrees No. 1815 of 2
November 1993 and No. 1025 of 10

July 1996

In addition to Decree No. 1226 on fighting
organized crime, on 10 July 1996 the Russian
Presdent signed a new Decree No. 1025 “On
Urgent Measures on Strengthening Law and
Order and Intensifying the Fight Againgt Crime
inMoscow and Moscow Region” .2 Thedecree
givesadditiond legal powersto law enforcement
offidas in Moscow city and the surrounding
Moscow Region (@blast) in ther activities in
fighting crime. The decree authorizes law
enforcement officidsto detain up to 30 daysfor
apersona identity check people deemed to be
vagrants, beggars or homeless. It dso alows
the expulson and resettlement of such peopleto
places outsde Moscow and Moscow Regionif

" Militsia magazine, No. 4, 1995.

2.2 MM 22777272? 7777777, Rossiyskaya Gazeta,
16 July 1996.
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Duringthereview of Russia’ s Second Periodic Report by
the Committeeagainst Tortureon 12 November 1996, one
of the members of the Russian Government delegation,
Yury lvanov, a Deputy Head of the State Duma's
Committeeon Law and Judicial and Legal Reform, stated:
“As| see it all three presidential decrees mentioned
have made a major contribution to democracy; they are
inkeepingwithinternational standardsand should not
be abrogated. Any call for their abrogation is
unacceptable. | should liketo assureyou that thisisthe
same position held by the State Duma - we cannot
abrogate a presidential decree. According to existing
legislation a motion calling for a decree to be
recognised as unconstitutional can, if it has the
backing of 50 deputies, be submitted to the
Congtitutional Court. This was done by a number of
deputies. They went to the Constitutional Court
seekingarulingontheconstitutionalityand adherence
to human rights standards of these decrees.
Unfortunately all materials are currently with the
Constitutional Court. The Constitutional Court isnot
covered by the law passed in 1994 which sets time
limits for a court to deal with particular cases, and so
it isnot subject to such deadlines” .

“ggnificant reasons’ are found to do this; no
additiond explangtion of the terms and
conditions for expulson and resettlement are
giveninthedecree. Thisisinviolaion of Artice
27 of the Russan Condtitution, which provides
for the right of any person to freedom of
movement and a choice of place of residence.

According to reports in the press and
from human rights groups in Moscow, Decree
No. 1025 has aready been used by law
enforcement officids alegedly to target ethnic
Chechens as well as other persons from the
Caucasus resident in Moscow.®

9The decree of 10 July was not published until 16
July. On 11 and 12 July bombs exploded on the M oscow
public transport system. Following the incidents M oscow
Mayor Y ury Luzhkov made public comments broadcast
on television, threatening to expel members of the ethnic

Amnesty International April 1997

Throughout Russia the period under
which people deemed to be vagrants or
beggars can be held without charge had
already been extended to ninedays, inviolation
of the48-hour maximum period providedinthe
Condtitution and the 72-hour maximum period
permitted by the Code of Criminal Procedure,
by Presdentid Decree No. 1815 of 2
November 1993 “On Measures to Prevent
Vagrancy and Begging’'®. This decree was
used extendvely by theRussan federd army to
legtimize detention in “filtration camps’ of
residentsof Chechnyaduringthearmed conflict
there (see below). Furthermore, members of
the Charitable Foundation “Nochlezhka’, an
independent group based in St. Petersburg
which provides help and assistance to that
city’shomeless, have registered several cases
of physical abuse and other ill-treatment by
police of vagrants detained under thisdecree.™
None of these cases are known to have been
promptly and impartialy invesigated by the
authorities.
3. The Code of Criminal Procedure

After a dgnificant delay, a new Criminal Code
was adopted by the State Duma in May 1996,
and has entered into force in January 1997.

Chechen diaspora from the city and linking them to the
two explosions. During the days before the decree was
published the Mayor and other government officials
reportedly made statements quoting the decree and its
provisions on forcible deportation of persons from the
city and allegedly claimed that they would use it
extensively (see “ The mysterious Decree...”, lzvestiya, 16
July 1996).

Ynterview with members of “Nochlezhka” and
homeless persons, victims of policeill-treatment, during a
visit by Amnesty International in July 1996.
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Although this is a significant step forward in
Russianlegal reform, the adoption of anew Code
of Criminal Procedure continues to be delayed,
which has a significant negative impact on the
areas where human rights are often in jeopardy.

The old Code of Crimina Procedure,
abet heavily amended, continues to be applied,
even though in anumber of instances it violates
condtitutional provisions. Although the Russian
Condgtitution provides in Article 15 (1) for direct
gpplicability of itsnormsin the judicid process, it
explicitly places a limitation on this provision by
dating that until legidation on crimina procedure
is brought into line with the new Condtitution,
“pre-existing proceduresfor thearrest, takinginto
custody and detention of persons suspected of
committing crimes are retained”.

Nevertheless, in May 1995 the
Condtitutional Court ruled that two provisions of
the Code, Article 220 (1) and Article 220 (2),
violatedthe Constitution by restricting theright to
chalenge the legadlity of arrest to individuaswho,
at the time of the complaint, were actualy in
custody.? In November 1995, the Constitutional
Court ruled uncondtitutional the provisons of
Article 209 (5) of the Code of Criminad
Procedure, which limits the right of individuds
who consider their rightsto have been violated, to
challenge authorities in court. The above-
mentioned articles are inconsistent also with
Article 9 (4) of the ICCPR and restrict the ability
of detaineesto have accessto ajudge who could
exercisesomejudicia supervisonover conditions
of detention.

Inpractice, procuratorsoften refer tothe
provisions of the Code of Crimina Procedure to
judtify violations in the procedure for individua
complaints. For example, in cases where a
decision has beentaken either to close acrimina

12The current Code does not require that suspects be
informed of charges against them and does not provide for
theright of a suspect to a hearing before ajudge, at which
time he or she could challenge the grounds of the arrest.
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case or not to open acriminal case, the office of
the procurator, after investigating all allegations
of ill-trestment submitted by an individud, is
required to issue a document which explains the
basis for its decison. However, as a rule, the
individuas who filed the complaint are not given
a copy of this document, nor are they given
access to the findings of the initid investigation.
Since an individua is unlikely to be able to
challenge a decision which has not been made
clear to him or her, the possibility to appeda
against the decision, either to ahigher level of the
procuracy or to a court of genera jurisdiction, is
serioudy limited. In judtifying their actions the
procurators refer to the provisions of the Code,
whichalow individud’ s access to the findings of
the invegtigation only if a criminal case has
aready been opened. The Constitutional Court in
1995 attempted to correct some of the
shortcomings of the Code in this regard by
providing for the right of an individua to
challenge in court aprocurator’ sdecisionto close
a crimina case. However, the Constitutional
Court made no mention of the right of an
individua to appea to a court against a
procurator’ s decision not to open acriminal case.
This includes individuas who dlege violaion of
their rights by officids, including those aleging
torture and ill-treatment.

The Code of Criminal Procedure
specifies that only two months should elapse
between the date an investigation is initiated and
the date the file is transferred to the procurator
so that he can file formal charges against the
suspect in court. However, investigations are
seldom completed that quickly. Detainees are
held longer than the maximum investigation
period. Some suspects spend two-three yearsin
detention under harsh conditions. The Code
provides that the regiona procurator may extend
the period of criminad investigation to 6 monthsin
"complex" cases. If more time is required in
"exceptiond" cases, the Procurator General can
persondly extend the period up to 18 months.
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Extensions of the investigation period are often
issued without explanation to the detainee. Until
the investigation is completed, the suspect is
under the jurisdiction of the Office of the
Procurator and the Ministry of Internal Affairs.
There is no procedure for a suspect to plead
guilty during the investigetive period, athough if
asuspect informstheinvestigator that heisguilty,
the period of the investigation is usualy shorter
than if he maintains his innocence.

The use of ball is extremedy rare in
Russia, even if suspects are not flight risks or
have not been charged with violent crimes. This
aggravatescrowdingin pretria detentionand, due
to delaysin bringing casesto trid, resultsin many
suspectsremaining in pretria detention for longer
than the maximum penalty they might face if
convicted.

On 13 June 1996 the Constitutional Court
ruled uncongtitutional the provisions of Article
97(5) of the Code of Crimina Procedure, which
does not alow the conditiona release of the
accused from detention pending trial after the
conclusion of the crimind investigation, while he
or she (and respectively their defence lawyers)
reviews the materials of the criminal case. A
number of voices in the Russian society have
been critical of the ruling of the Constitutiona
Court. They claimed that without the authorities
gpplying Article 97(5) many of the leaders of the
criminal world will be released pending trid and
this would defeat the efforts in the fight against
crime.

On 31 December 1996 President Y eltsin
signed a new federa law amending Article 26,
Article, 97 and Article 133 of the Code of
Criminal Procedure. According to this law the
length of pre-trial detention of the accused
during the criminal investigation of the case was
extended. The new law preserved thejurisdiction
of the procurators to extend the period of
detention up to 18 months. In addition the law
grants the court the right, on the request of the
Office of the Procurator, to extend the period of
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detention by six more months to alow a review
of the materials of the case by the accused. The
law aso provides for further extension of six
months of the pretriad detention to alow
processing of appeals by the accused for
additional investigation of the case. There is no
mention in the law of the right of the accused and
the defence lawyer in the court’ s hearing of such
appeds. No provison in the law indicates
possibilitiesfor the accused to appedl the decision
of the court.

The provisonsof Article 97(5) and of the
new law relating to pre-trial detention violate
Article 9 and Article 14 of the ICCPR. The
provisions of the law of 31 December is a clear
violaion of the Congtitutional Court ruling and by
disregarding it the authorities undermine the
Court’s authority.

Findly, the current Code of Crimina
Procedure continuesto viol ate the Constitution by
preserving the dua role of the Office of the
Procurator (see below), and granting it the power
to sanction arrest, instead of the court.

According to reports, some of the drafts
of the new Code of Crimina Procedure
discussed to date have been produced by the
Ministry of Justice and the Office of the
Procurator, and the discussions concerning the
proposed new Code continue to be carried out
without consulting the Russian legal community,
especialy defence lawyers (advokatura).
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4. The Law on the Federal Security
Service of 3 April 1995 and the Law
on Operative Searches and Seizures
of 12 August 1995

Both of the above laws have significantly
strengthened the legal powers of the Federal
Security Service (known by its Russian acronym
FSB) and other interna security agencies. The
Law on the FSB provides it with broad law
enforcement functions. In addition to its
traditiona security and counter-intelligencetasks,
the new law authorized the FSB to participate in
fighting crime and corruption. In the course of
carrying out their duties, according to the law,
FSB officids may enter a private residence,
office, or other premises without prior judicia
gpprovd, if thereare sufficient groundsto believe
that acrimeisin progress or has been committed,
or if it is believed that the welfare of citizens is
endangered. The Law on Operative Searches
and Seizures also permits law enforcement
officids to enter a private residence without a
court order in cases of emergency that may
result in the commission of a serious crime or if
Russia's politicd, military, economic, or
environmental security is threatened. In these
cases, ajudge must be notified within 24 hours of
the FSB’s actions. However, the law does not
define what would congtitute a case of
“emergency” or the term “security”, and thus
dlows for wide interpretation by law
enforcement agencies.

It istherefore feared that both laws, by
granting extraordinary and unlimited powers to
law enforcement officials in special
circumstances, provide the possbility for ill-
treatment to occur. These laws in practice
facilitate torture because in practice there is no
effective judicia supervison over arrest and
detention.
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During a recent public opinion poll
Moscow residents were asked: “ Imagine
that you are home alone and a person in
a police uniform rings the bell. What
would be your actions?” 43 per cent
answered that they would not open the
door under any circumstances, because
they generally mistrust the police. On the
guestion of “ who do you fear more -- the
criminals or the police?”, 37 per cent of
the Moscovites questioned answered that
they fear them equally.

(Sociological centre “Status’), Komsomolskaya
Pravda, 15 March 1996

5. The “Propiska” System

The resdence permit system or “ propiska’
violates the right to freedom of movement,
guaranteed by the Russian Congtitution and the
1993 law “On the Right of Citizens of the
Russian Federation to Freedom of Movement and
Choice of Place of Arrival and Residence Within
the Boundaries of the Russian Federation,” as
well as a number of internationa instruments.
UndertheSoviet” propiska” system, introduced
by the Soviet regime, people were obliged to
register their place of residence and were
forbidden to move or change it without officia
permission from the authorities. In 1991, by
decison of the Soviet Condtitutional Supervision
Committee, the “propiska” system was
abolished and the Committee ruled that the legal
restrictions on the freedom of movement would
be invalid as of 1 January 1992. However, the
Stuation has not changed in practice. Since 1994,
local governments, such as Moscow and
Moscow region, St. Petersburg, Krasnodar and
Stavropol territories, VIadimir, Nizhny Novgorod,
Rostov and others, have passed local decreesand
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regulations introducing or reinforcing strict rules
which require prior official permisson for
residence. Lawsrestricting movement and choice
of residence have also been passed at the federal
level. Government Resolution No. 713 of 17 July
1995 ratified Rules of Registration and Removal
of Citizens of the Russian Federation from the
Regidration List of Temporary or Permanent
Residence within the Russian Federation and the
List of Officias Responsible for Registration. In
factthe Rulescreated anew “ propiska” system
requiring prior authorization of residence, and
undermined the right guaranteed by the
Condtitution and the law.

In October 1995 the Ministry of Internal
Affairs issued a specia instruction on the
implementation of the Rules. The instruction
among other things reportedly led to the creation
of a special database containing information not
just on persons who have committed an offense,
but virtually on everyone in the country, tracking
their places of residenceand al their movements,
even business trips or vidts to friends and
relatives. On 26 December 1995 the government
of Moscow and Moscow Region issued a
resolution confirming their own Rules for
Regigtration of Citizens.

The government at federal andlocal level
has failed to inform law enforcement officias
that the system has been abolished or that federal
laws and the Condtution override loca
regulations. The lack of a “ propiska” makes
specific ethnic groups an easy target for law
enforcement officials. Mogt of the reported cases
of torture and ill-treatment of ethnic Chechens,
Armenians, Azeris, and members of other ethnic
minorities have happened after the victims were
apprenended on the initial pretext that these
persons did not have avdid“ propiska” . Often,
lav enforcement officials have used the
provisons regarding the “propiska” in
combinationwiththe provisionsof thepresidential
decree on fighting organized crime to detain
persons for up to 30 days without charge and
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without access to a lawyer, thus creating one of
the preconditions for torture.

6. Institutional and local law making
violating the Constitution

In this trandtionad period for Russian legd
reform, when a number of important pieces of
legidation designed to provide the implementing
mechanisms for conditutiona human rights
provisons have not yet been adopted by
Parliament, a climate exists where unlawful
ingtitutional and local decrees and directives, and
in some cases secret instructions, continue to be
enacted and enforced all over Russia.'®

1. Article 4 of the law states: "Detention shall be
effected in accordance with the principles of legality,
equality of all citizens before the law, humanity and
respect for human dignity, and in accordance with
the Constitution of the Russian Federation, the
principles and norms of international law and the
international agreements of the Russian Federation,
and shall not be accompanied by torture or other
actions intended to cause physical or psychological
suffering to persons who are suspected or accused
of having committed offences and who arein
custody."* In addition to the three Presidentia

Decrees mentioned above which clearly violate

130ne example of federal lawmaking in accordance
with the provisions of Article 11 of the Convention
against Torture (which requires from the states-party a
systematic review of rules and practices) is the 1995
federal law, "On the Detention of Persons Suspected or
Accused of Having Committed Offences’. The law was
adopted by the State Duma on 21 June and signed by the
President on 15 July 1995. It officially came into force on
20 July 1995. While the law strives to improve the
safeguards for detainees and prisonersin Russia,

in practice its provisions are frequently violated
and law enforcement bodies and prison
personnel continue to refer to other decrees
and ingtitutional instructions when violating the
rights of those detained.
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the Constitution and existing laws, the loca
authorities in some of Russia’s autonomous
republics, such as Tatarstan, Bashkortostan,
Udmurtia, Chuvashia and Tuva, under the
pretext of fighting crime, continue to enforce
various local laws and decrees which clearly
violate human rights and the Constitution. Some
of these loca laws allow for the detention of a
suspect for up to 30 days without charge (akin
to Presidential Decree No. 1226) and for a
search by the police of persona vehicles and
private residences and business offices without
sanction from a procurator or judge. For
example, on the basis of such alaw, in March
and April 1994 in Dyurtyuli, atown of 35,000
people in Bashkortostan, following the murder
of aloca officia 500 people were detained
without charge. Three detainees tried to
commit suicide, and two detainees, independent
of one another, confessed to the crime,
alegedly as aresult of ill-treatment in
detention.*®

In addition, there are a whole range of
decrees, orders and instructions, which are
often marked “secret”, regulating the actions of
officids from the ministries with responsibility
for security services, such as the Ministry of
Interna Affairs (MVD), the FSB and the
Ministry of Defence. Mogt of these normative
documents have not been published and
officids refuse to make them available upon
request to Russian human rights groups or
individuds.

For example, in addition to the
Corrective Labour Code, which officialy
regulates the conditions of detention of inmates,
thereis an interna instruction of the MVD,
“Internal Regulation Rules of the Correctiona
Labour Ingtitutions’ of 1992, which setsout in

51ndependent Submission of the Moscow Center for
Prison Reform to the Human Rights Committee, July
1995. Amnesty International is not aware of any
investigation of the reported ill-treatment.
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detail the rules and limitations concerning day-
to-day life in places of confinement. This
internal document is not available ether to the
prisoners or to human rights groups, which is
inconsistent with Rule 35 of the UN Standard
Minimum Rules for the Treatment of
Prisoners..

In 1992 an official of the office of the
procurator of Kaliningrad explained the
Ministry’s refusal to provide copies of the
Rules with the following statement: “...MVD
orders and instructions are issued for service
purposes and are not supposed to be copied in
any way or presented to organizations,
societies, agencies, which are not involved in
the monitoring of the functioning of the
corrective labour ingtitutions.”

The Presidential Commission for
Human Rights in its report on human rights
practices in 1993 noted that special order No.
13 of the MVD (15 January 1993) reintroduced
the reduced norm of nutrition, previoudy
abolished in 1988 (popularly known among
prisoners as “torture by hunger”) for prisoners
at penitentiaries serving disciplinary
punishments in the so-called punishment-
isolator (known by its Russian acronym
ShiZO), punishment cell (kartser) and in
solitary confinement cells. In 1994 the senior
deputy of the Procurator General of the
Russian Federation recognized that this decree
was unlawful, 1 but since then sources have
suggested that it may remain in force in some
places.

On the basis of asimilar MV D order
and in violation of the law, new specid
departments were established in some
penitentiaries to punish prisoners “ actively
opposing prison administration” or who had
committed no disciplinary offence but in the

18gtatement of Y u. Szherbanenko, senior deputy
Procurator General. See Outcoming, No. 17/491-94,
1 July 1994.

Amnesty International April 1997
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opinion of the administration “had a negative
attitude to prison authority”: these departments
were caled “loca preventive zones’ and “inter-
regional common cell-type premises’.

7. The new Criminal Code of the
Chechen Republic: the coming of
Shari'a

In August 1996 a peace agreement ended the
hostilities in the armed conflict in the Chechen
Republic.'” It was reported that a new Criminal
Code had been introduced by a presidential
decree but that after several months, toward
the end of 1996, another presidential decree
had prevented its implementation. Members of
the Human Rights Centre Memoria had tried to
obtain without success copies of these decrees
during atrip to Chechnyain late 1996. Many
observers fear that although implementation
was stopped the new Criminal Code continues
to be used by some loca procurators and
judges who were believed not to be informed
about the second presidential decree.
According to reportsin February 1997, a
speciad Chechen government commission had
been set up to revise the existing Code and
make appropriate amendments in order to, on
the one hand preserve the spirit of the Idamic
law, and on the other hand, to “soften” some of
the harsh punishments provided for in the law.
In essence, the new Codeisalegal
document which introduces the rules and
regulations of the Idamic religious tradition, the
so-caled Shari’ a law, into the judicid practice
of the Chechen Republic. According to press
reports, the former acting Chechen President,
Zelimkhan Y andarbiyev, said on 21 January
1997 that, “ Chechnya will be an independent

17 Shortly after that, on 6 September, anew Chechen
Criminal Code was published in Grozny by the
newspaper |Ichkeriya.
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Islamic state based on the Shari’a law”. The
Shari’a lega code was one of the key issues
of the presidentia election campaign in January
1997. Much of the debate about the role of
Idam was focused on the Shari’ a, the
traditional 1damic legal code that is strictly
enforced in many Musdlim countries.

Under the August 1996 peace
agreement the region’s final political status has
been deferred for five years but the Chechen
leadership hasinsisted upon Chechnya's
independence from the Russian legal and
governmenta ingtitutions, including the laws of
the Russian Federation. According to reports, a
number of Chechen officials have stated that
Russian laws may be applied aslong asthey do
not contradict the Chechen laws. On the other
hand, technicaly, Chechnyais gtill a part of the
Russian Federation and Russian federa laws
are applicable. In sum, regardless of its legal
status, the Chechen Republic is still obliged to
observe dl international human rights and
humanitarian law standards, which always take
precedence over nationa legidation.

While the question of implementation of
the new Criminal Code remains legally and
practicaly unsettled, Amnesty Internationd is
deeply concerned about the large number of
provisons in the Code with punishments which
violate the prohibition of torture and ill-
treatment, including the number of offences
which carry the death penalty.

A number of articlesin the Code
provide for avariety of corpora punishments, in
violation of the prohibitions of torture and ill-
treatment in the ICCPR and the UN
Convention againgt Torture. Article 168(b)
provides for amputations of the right hand from
the wrist and the left leg at the ankle for a
theft or arobbery. A number of articles provide
for corpora punishment in the form of caning:

Article 47(b) provides caning “for
educative purposes for minors over the age of
10". Caning is aso the punishment for an act

Al Index: EUR 46/04/97
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of “consensua sodomy” (which is defined as
any “anal sexua intercourse between aman
and awoman or aman and aman”) for first
time and second time offenders as prescribed in
Article 148(a)(b); for adultery if the person was
not chaste (Article 146(1)(b); for rape (Article
149); indecent behaviour (Article 151); conduct
insulting public mordity (Article 152); materias
(pornographic publications, films, etc.) and
demondtrations insulting public morality (Article
153); debauchery (and progtitution) (Article
154); operating places of debauchery (Article
155); seduction (Article 156); dander relating to
adultery, sodomy, rape, incest and debauchery
(Article 157); for robbery (Article 173); for
stealing (Article 174(2); for creating public
disturbance in relation to the use of acohol
(Article 78); for gambling or operating gambling
establishments (Article 80(1); for publicly
insulting or humiliating any religion or its
symbols or its prophecy (Article 125).

Amnesty International is gravely
concerned about a number of provisonsin the
Crimina Code which provide for capita
punishment. Thisis especially worrying in the
light of the continuing efforts of the
internationa community toward abolition of the
death penalty in the Russian Federation as part
of its commitments given upon accession to the
Council of Europe in 1996. According to Article
27(1) of the Code, the death penalty could be
used either as a punishment under the Shari’a
law, or for those crimes which fall into the
category of “eye for an eye’. Some of the most
severe punishments are included in the
category of “eyefor an eye’. Article 30(4)
provides for multiple amputations of parts of the
body of the accused if one or severa of his
victims so desire. The number of amputations
of his body parts could be a summary of the
amputations that he conducted to many
different victims.

The death penalty could be applied also
for exemplary purposes and the body of the

Al Index: EUR 46/04/97

executed prisoner might be exhibited publicly
(notably for robbery).

Furthermore, the Chechen Criminal
Code introduces new types of executions for
prisoners sentenced to death, such as
decapitation, stoning (for adultery as provided
for in Article 146), or “in the way in which the
crimina deprived the life of hisvictim”.

The Criminal Code dlows for
execution of minors for crimes under the
Shari’a law, and under the category of “eye
for an eye”. Women are not spared from the
death penalty and no specid exemption is
provided for pregnant women or mothers of
many children.

The death pendlty is the punishment
also for acts of sodomy, when the person is
convicted for “an act of sodomy for the third
time” (Article 148(c); and for atheft or a
robbery (Article 168(a), which in some casesis
accompanied by public exhibition of the body
after the execution).

The death pendlty isaso the
punishment for apostasy (Article 126) when “a
Mudlim propagates the idea of rgecting the
religion of Idam”.

On 28 February 1997 Radio Russa
reported that the Chechen Interior Ministry has
set up a specia department to investigate
crimes connected with kidnapping. The
republic's Interior Minister, Kazbek
Makhashev, claimed this form of crime was
particularly dangerous to Chechen society.
Appropriate changes have reportedly been
made to the republic's legidation. Chechen
President Adlan Maskhadov issued a decree
stipulating the death pendlty or life
imprisonment for kidnapping. It was reported
that such cases would be considered by the
Shari’ a court which was being set up.

Amnesty International April 1997
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AND ILL-TREATMENT:
CIRCUMSTANCES AND
METHODS

Torture and ill-treatment occur at all stages of
detention and imprisonment, and is a feature of
life in the Russian army. However, torture has
been most often reported during preliminary or
pre-trid detention, while the victims are held in
police stations or in various types of detention
centres, including the “filtration camps’ during
the conflict in Chechnya Its main purpose
appears to be to intimidate detainees and obtain
“confessions’. Confessons il play amgjor role
in the criminal justice system in Russia.

Torture often occurs at the moment
when a person is detained, immediately after
arrest, or during initial interrogation, when police
officers try to force suspects to give information
about themselves or others, or to admit alleged
offences. Torture often occurs in the course of

Amnesty International April 1997
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Igor Zalmanovich Karlinsky, a homeless man from St Petersburg, was alegedly ill-treated g,

to

ext
ract “confessons’ or sufficient “evidence” to
initiate prosecution and trial. Torture may also
continue throughout the period of pre-tria
detention, which can last for months or years
before a detainee is either tried, or released
without charge.

Torture and ill-trestment are also
common in pena ingtitutions where prisoners are
transferred after being tried and sentenced by a
court. Prisoners have been subjected to torture
by the prison officias or by fellow prisoners on
behdf of the prison authorities. The conditions of
detention amount to ill-trestment.

The victimsof tortureand ill-treatment in
Russa come from al walks of life, but those
mogt likely to beiill-treated are the less educated
or the less privileged - for instance, ethnic
minorities (especialy those from the Caucasus),
the unemployed, vagrants, workers or peasants,
women, adolescents and in some cases, disabled
persons.

Al Index: EUR 46/04/97
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Tortureand ill-treatment on alarge scale
exists in the Russian army. The torturers are
usudly older soldiersor thecommanding officers.
A high suicide rate among new recruits is
strongly attributed to the conditions in the army
and the pattern of torture.

Overdl, one of the reasons for the
continuing use of torture and ill-treatment during
the years after the breakup of the Soviet Union
appears to have been the anti-crime campaigns
launched by the Russian government and the
President, including the presidentia decrees
mentioned above.

The most common methods of torture have
been beatings, use of eectric shock, and the
“elephant”, “swallow” and “envelope’ tortures
in police custody. The torture methods “press-
camera’ and “crucifixion of Christ” have been
reported as used in pre-tria detention and in the
corrective labour colonies. (For explanations of
these methods and for individua cases see the
gpecia sectionsin this report).

TORTURE AND ILL-
TREATMENT IN DETENTION
DURING THE ARMED
CONFLICT IN THE CHECHEN
REPUBLIC

The Russian Law on the State of Emergency
provides in Article 27 that "the introduction of a
state of emergency may not serve as a
judtification for the use of torture or crud,
inhuman or degrading treatment or
punishment...within the meaning accepted in the
International Covenant on Civil and Politica
Rights’.

Al Index: EUR 46/04/97

Although a state of emergency was not
introduced in relation to the armed conflictinthe
Chechen Republic, the provisions of Article 2
(2)*® of the Convention against Torture have
been violated by the use of torture and ill-
treatment of detaineesin "filtration camps' set up
by the Russan federa army. (For more
information see Russia: Armed conflict in the
Chechen Republic: Seeds of human rights
violations sown in peacetime, Al Index: EUR
46/10/95, April 1995, and Russian Federation:
Brief summary of concerns about human
rights violations in the Chechen Republic, Al
Index: EUR 46/20/96, April 1996.)

Perpetrators of most of the cases of
torture and ill-trestment of civilians carried out
during the conflict in Chechnya ill remain
unpunished. Accordingtoreports, despitethefact
that the Military Prosecutor's Office has
received dozens of complaintsfrom human rights
groups, no one expects anything more than afew
symbolic convictions. In 1995, the group of
representativesof the Parliamentary Assembly of
the Council of Europe, which visited Chechnya,
expressed dmilarly pessmigic views on the
prospects for bringing the perpetrators of human
rights violations to justice.

1. The draft amnesty law

On 27 December 1996 a draft amnesty law
relating to the armed conflict in the Chechen
Republic, prepared by agroup of Dumadeputies,
was introduced for debate in the Russian
parliament. According to the draft law amnesty
would goply mainly to Russian servicemen from
the federal forces who took part in the Chechen

BArticle 2 (2) of the Convention against Torture
states that “no exceptional circumstances whatsoever,
whether a state of war or threat of war, internal political
instability or any other public emergency, may be invoked
as ajudtification of torture.”

Amnesty International April 1997
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conflict. Excluded from the amnesty are those
convicted under a number of articles of the (old)
Russian Crimina Code, including Article 77
(banditry) and Article 103 (pre-meditated murder
or bodily harm). However any Chechen who
dlegedly took part in an armed opposition group
coud face charges under Article 208
(organization of or participation in an illega
armed formation) and Article 209 (banditry) of
the new Russian Criminal Code, and any member
of such groups who took part in the fighting
during the conflict may be charged under Article
105 (pre-meditated murder) or others, including
illegal possession of weapons.

If passed by the Duma, thisamnesty law
would make impossible the process of exchange
of prisoners of war and those detained on both
sides. According to reports, there are several
hundred Russian soldiers and officers still held in
detention by the Chechen fighterswho arewilling
to release them in exchange for members of the
Chechen armed groups currently detained by the
Russian authorities on criminal charges.

In addition, excluded from the amnesty,
according to the draft law, are persons charged
under articles of the Russan Crimind Code
relating to treason, espionage and terrorism,
which casts serious doubt on the procedure for
resolving cases of servicemen who evaded
servicein Chechnya, including cases of desertion
from the Russian armed forces during combat
operations and casesof conscientiousobjectionto
military service to avoid participation in armed
conflict.

The Russan human rights group
Memorial, supported by the Committee of
Soldiers Mothers and individual families of
Russian soldiers detained in Chechnya, have
caled for the revision of the draft amnesty law,
which if adopted in its present form could
endanger the lives and safety of those ill
detained and would suspend the process of
exchange of POWs. Members of Memoria have

Amnesty International April 1997

preparedand offered for discussion an aternative
draft on amnesty.

2. ‘“Filtration Camps”

The 1996 report of the Russian Presidentia
Commission on Human Rights (covering 1994-
1995) states that during the period up to 25
January 1995, when the mgority of detentions
took place, civilianswere detained and brought to
the “filtration camps’ without being officidly
charged or their detention acknowledged in any
way. Beginningin February 1995, when detention
orders began to be written up in some instances,
they were processed in violation of existing
Russianlaws. Inthe mgjority of cases, the orders
contained references to the Russian President’s
Decree“ On Measuresto Prevent Vagrancy and
Begging” of 2November 1993, which, inviolation
of the law, was applied to legal residents of the
Chechen Republic possessing proper
identification papers.

According to official information, atota
of 1,325 persons passed through the “filtration
camps’ between 11 December 1994 and 22 July
1995. During the summer of 1996, according to
witnesses, every Russian army checkpoint in
Chechnya had a common list of 958 names of
people wanted for “filtration”, and in addition
every checkpoint had created itsown list of local
residents to be detained and transferred to
“filtration camps’. Often, detained civiliansfrom
the "filtration camps' were exchanged for
Russian soldierswho had been taken as prisoners
of war (POW). For example, in April 1996, a
large group of civiliansfrom the "filtration centre’
in Grozny were exchanged for Russian POWSs.
Prior to their exchange, they were ordered to sign
a document stating that they were taking part in
the exchange voluntarily and they had no clams
againgt the adminigration of the “filtration

Al Index: EUR 46/04/97
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camp”’.’® In some cases detained civilians,
including women and children, were used as
"human shields’ by the Russian troops, such as
reportedly in the village of Samashki in March
1996. There have been reports of widespread
beatings and torture, including dectric shocks, of
detainees held in such camps throughout the war
in Chechnya. None of these cases are known to
have been officidly investigated.

In July 1995 the Human Rights
Committee noted in paragraph 29 of its
Comments. “The Committee expresses deep
concern about the large number of reported
cases of torture, ill-treatment of the person and
arbitrary detention in ‘reception centres or
‘filtration camps, which were origindly
establishedto determinetheidentities of captured
combatants but are reported to accommodate
large numbers of civiliansaswell. It deploresthe
maltreatment of detaineesin these centresand is
concerned that the International Committee of
the Red Cross (ICRC) has not been given access
to dl such camps”?® The Committeg, in
paragraph 42, urged the Russian government “to
ensure that dl persons held in detention are held
for legitimate cause, for a reasonable period of
time, and under humane conditions, in conformity
with the State party’s obligations under the
Covenant.” Amnesty Internationa isunaware of
any effective steps to implement these
recommendations.

According to reports, Magomed
Maksharipovich Meyriyev, an ethnic Ingush,
was punched, kicked and beaten with rifle butts
and truncheons by Russian soldiers at various

195ee The Seizure of hostages and the use of civilian
population by federal troops of Russia as a “ human
shield” during the armed conflict in Chechnya, report of
the Memorial Human Rights Centre, October 1996.

20see Consideration of Reports Submitted by Sates
Parties Under Article 40 of the Covenant, Comments of
the Human Rights Committee, Russian Federation, UN
Doc. CCPR/C/79/Add.54, 26 July 1995.
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locations, including Mozdok and Pyatigorsk
camps, while detained from 3 January to 15
February 1995. He was also attacked and bitten
by an Alsatian guard dog, which was set on him
by the Russan soldiers. He was eventually
released with 14 other people who had dso
reportedly been beaten.

According to witnesses, Hasan
Khamidov, from the village of Terskoe, was
subjected to torture while he was detained at the
“filtration camp” in Mozdok in January 1995: the
Russian guards, reportedly, cut his feet with a
bayonet blade and burned him with cigarettes.
Rudan Hajiev, abank official from Grozny, was
alsoreportedly beaten with a club about the head
duringinterrogation at two locations, the campsin
Mozdok and Stavropol, in January 1995. He
reportedly lost his sight as a result of the
beatings.

Amnesty International April 1997
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Another resident of Grozny, M agomed-
Rashid Akhmetovich Pliev, an Ingush
journalist, was reportedly subjected to eectric
shock torture during hisdetention in the “filtration
camp” in Mozdok in January 1995. The Russian
soldiers who interrogated him tried to force him
to confessto being afighter. Hewasreleased on
24 January 1995.2

Inearly March 1996, during an attack on
Sernovodsk by Russian federal troops, men
between the ages of 16 and 55 were not alowed
to leave the town freely under any
circumstances, but were moved to “filtration
camps’.

3. Other cases of ill-treatment

The body of 32-year-old Russian journaist
Nadezhda Chaykova was found on 30 March
1996 in ashalow grave near the Chechen village
of Gekhi, about 20 km outside Grozny and was

exhumed on 12 April when Moscow journalists
made a positive identification of her. She had
been missing since 20 March. Nadezhda
Chaykova, a correspondent for the respected
weekly newspaper Obshchaya Gazeta, had
been investigating the alleged embezzlement of
money earmarked for the reconstruction of the
Chechen Republic’s economy. In 1995 she had
published materia in the newspaper Ekspress-
Khronikawhich claimed that commandersfrom
the Russian federal forces, representatives of the
Chechen Government and commanders loya to
rebel leader Dzhokar Dudayev were involved in
the misappropriation of funds. She had reportedly

21These cases were reported by the Human Rights
Centre “Memorial”in 1995.
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received anonymous warnings to stop her
investigation if she wished to stay dlive
According to the results of a post-mortem
examination, Nadezhda Chaykova had been
blindfolded, severely beaten, forced into a
knedling position and killedby abullet in the back
of the head. She had last been seen on 20 March
by fellow reporters who claimed that she was
heading for Samashki and had plans to disguise
herself as a Chechen peasant woman in order to

cover theRussianfederal army’ soperationthere.

Amnesty International believes that Nadezhda
Chaykova may have been the victim of an
extrgjudicia execution or deliberate and arbitrary
killing. A loca official and a note written by
Nadezhda Chaykova reportedly pointed to the
Russian federal troops as the perpetrators, but
other sources reportedly indicate that Chechen
leaders themselves may have ordered her
execution, believing that she was a spy and
perhaps acting on rumours spread by the FSB.

In July 1996 Amnesty Internationa
received an official reply from the Office of the
Procurator General of the Russian Federation in
respect of this case. In the letter, dated 24 June,
the Assistant Procurator Generdl, V. |. Mishin,
stated that “a criminal case and an investigation
have been opened into the circumstances of the
death of Nadezhda Chaykova... and measures
have been taken to ensure that the perpetrators
of thiscrimeareidentified.” In addition, theletter
stated that the investigations were under the
control of the Office of the Procurator Genera of
the Russian Federation.

Amnesty International has received no
further information on the progress of this
invedtigation so it is not possible to determine
whether the investigation is consstent with
international tandardsrequiring thorough, prompt
and impartia investigations of such deaths, such
asthe UN Principles on the Effective Prevention

Al Index: EUR 46/04/97
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The body of Nadezhda Chaykova was found in a shallow grave on 30
March 1996. She had been severely beaten and killed by a bullet in the
back of the head.

© Obshchaya Gazeta
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Soldiers in
Chechnya
have
allegedly
detained
and raped
women. In
January
1995 four
masked
Russian
soldiers
reportedly
entered
the house
of Olga
Sokulova
in the
village of
Assinovsk
ay a,
ransacked
it and
raped her.
N o]
investigati
on has
taken
place.
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It was reported that a young woman,
displaced from her home by the conflict was
abductedand raped by several inebriated Russian
soldiers in Sernovodsk in early October 1995.
According to reports, there have been some
cases of use of rape by Russian forcesasaform
of punishment against residents of villageswhich
were believed support the Chechen fighters.

5. Alleged torture and ill-treatment by
the Chechen fighters

InAugust 1996 Amnesty International expressed
its concern to Chechen forces about allegations
that civilianshad been held hostage and ill-treated
during detention. Father Sergey Zhigulin and
Father Anatoly Chistousov, both priests of the
Russian Orthodox Church, were said to have
been seized as hostages while in the Chechen
Republic undertaking pastoral work. Although
Father Zhigulin appearsto have been heldinitidly
on suspicion of being an agent of the Russian
Federation Security Services, both priests
subsequently appear to have been held solely as
hostages in order to secure the release of
Chechen prisoners held by Russian forces.
Father Zhigulin is said to be a church officid in
charge of contacts with the Modem community.
He was in the Chechen Republic as part of a
special mission to facilitate joint church relief
work, and as a personal envoy of the head of the
Russian Orthodox Church, Patriarch Alexey I1.
Amnesty International understands that Father
Chistousov is dean of the Russian Orthodox
Church in Grozny, and had previoudy served as
an army officer before resigning to become a

“...Rapeisan especially traumatic form
of torture”.

Professor Nigel Rodley, UN Special Rapporteur
on torture
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priest in 1990.

Father Zhigulin is said to have been
released after 160 days, and to have made his
way to the hospita at the Russian military base of
Khankaa outside Grozny. No further reports of
the fate of Father Chistousov have cometo light.

Reports have described Father Zhigulin
on his release as looking “emaciated and pale”
with “festering wounds inflicted by Chechen
whips and rods’. Father Zhigulin himsdlf aleges
that he wastortured during long interrogations by
Chechens while in captivity in the village of
Stariye Atagi.

Father Zhigulin has further been quoted
as saying that Chechen forceswere continuing to
hold dozens of Russian civilians as hostages,
including construction workers and engineers.
These, he said, “are subjected to physica
violence and humiliation, and many of them die
from exhaustion before they even catch a
gimpse of hope for release”. Amnesty
International urged the Chechen forcesto rel ease
dl civilians taken hostage and to investigate
alegations of ill-treatment in detention.

The Deputy Procurator General of the Russian
Federation told the Committee against Tortureon
12 November 1996 that:

“in the period from January to August 1996
the Military Procurator’s Office has taken
up 1,415 crimina cases, of which about 400
were referred to the courts and crimina
proceedings instituted. Moreover,
investigations were conducted into 65 other
cases where crimina proceedings would
have been instituted, but the cases were
dropped as part of the amnesty to mark the
anniversary of our victory in the Great
Petriotic War. Of the criminal cases
prosecuted 39 were premeditated murders,
seven were severe physical suffering, 58
were violations of regulations on the use or
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carrying of weapons, 54 related to the
misuse of weapons, 16 concerned violations
by officers on soldiers, cases of what is
known as dedovshchina - and there were
other cases concerning the misuse of
trangport etc. Over the same period criminal
proceedings were instituted in 45 cases of
attacks on the local population. Of these 17
were found to be premeditated murders,
five cases of severe physical suffering being
inflicted, six cases of robbery and plundering
etc. Since the creation of the Military
Procurator’ s Office in Chechnya a tota of
1,115 individuas [military personnd] have
had crimina charges brought against them
and of those only 367 were referred to the
courts, of whom 220 have been sentenced”.

While giving datistics about cases under
consideration by the authorities in the context of
the conflict in the Chechen Republic, the Russian
Government delegation did not provide any clear
indication of how many law enforcement officials
and military personnel have been investigated and
prosecutedfor the use of tortureand ill-treatment
toward detainees, including those held in
“filtration camps’ during the conflict.

V.

TORTURE AND ILL-
TREATMENT BY THE POLICE

Amnesty International has received numerous
reports of torture and ill-treatment of criminal
suspectsin police custody throughout the Russian
Federation. The report of the Russian
Presidential Commission on Human Rights for
1994 and 1995 noted that in 1994 more than
20,000 Interior Ministry employees were
disciplinedfor breaking the law when conducting
investigations and interrogations, and there was
reason to believe that this figure serioudy
underestimated the real scale of violations. This
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figure did not indicate how many of these
violaions involved torture and ill-trestment. The
number of officids charged with unlawful
detention, the use of force against suspects and
witnesses, and the falsification of evidence, had
amost doubled since previous years. The
Commission concluded that, under the guise of
fighting crime, there was a tendency to expand
the powers of security and law enforcement
agencies to the detriment of Constitutiona rights
and guarantees.

1. Targeting members of ethnic

minorities

Members of ethnic minorities are particularly
vulnerable to possible ill-trestment in police
custody. Amnesty International is concerned
about the apparent pattern of persecution and ill-
treatment of members of ethnic minorities,
specificaly those from the Caucasus, by law
enforcement officials in Moscow and el sewhere
inthe Russian Federation, and by the fact that the
authorities do not appear to have investigated
complaints of such treatment. In its Comments
the Human Rights Committee in paragraph 23
expressed its concerns “ at reports of harassment
shown towards persons belonging to minority
groups from the Caucasian region taking theform
of search, beatings, arrests and deportation.”22

For example, on 14 May 1996
Amnesty International approached the
Russian authorities about two incidents of
alleged ill-treatment of ethnic Chechensin
Moscow and the subsequent detention of
two of them. Neither incident appears to
have been investigated.

225ee Consideration of Reports Submitted by Sates
Parties Under Article 40 of the Covenant, Comments of
the Human Rights Committee, Russian Federation, UN
Doc. CCPR/C/79/Add.54, 26 July 1995.
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It has been reported that on 22
March, at around 9pm, between 10 and 13
armed masked menin camouflage uniforms
led by a police officer without a mask
entered an apartment at Onezskaya street
without identifying themselves. The
apartment was home to two Chechen
families, a total of five adults and six
children, all displaced from their homes
owing to the conflict in the Chechen
Republic. The armed men allegedly took
away the passports of the adults and for no
apparent reason started beating the men,
kicking them and hitting them with
truncheons and gun butts.

According to thevictims, they were
beatenfor an hour in front of their wivesand
small children. The officer in charge
allegedly also hit one of the women, Raisa
AbdurahmanovnaGunayeva, andthreatswere
made to beat the other women. It was reported
that one of the children, A. Takayeva, aged 12,
who had just been released from hospital, went
into shock and needed emergency medica help.
The armed men alegedly cut off the telephone
line and did not permit the Chechensto call for an
ambulance. They aso dlegedly threatened to kill
everyone in the apartment because they were of
Chechen origin. According to the victims, U.A.
Akayev was threatened that he would be killed
for his public opposition to the war in Chechnya,
including participationinanti-war demongtrations.

Medical personnel dlegedly refused to
send an ambulance to assist the victims for two
days after theincident. Only on 25 March a 3pm
an ambulance reportedly came and took one of
the victims Salambek Hamzatov, to city
hospital No 67, where he was admitted with
serious bruises and broken ribs resulting from the
beatings. The doctors reportedly refused to
register the wounds and bruises of therest of the
Chechens and to assist them. However, on the
same day the Chechen families managed to get
a consultation with the digtrict physician. Shortly
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after the incident, the whole group of Chechens
reportedly moved out of Moscow to ancther city,
fearing for their lives and hiding from further
persecution.

Another incident concerned the
treatment of two Chechens, residents of Urus-
Martan in Chechnya, but who had fled the
fightingto Moscow: Said Selim Bekmur zayev,
aged 52, a factory director, a father of five
childrenand an opponent of President Dudayev’s
government, and his son Sultan Bekmur zayev,
aged 24, a student at the State university in
Grozny, who were alegedly beaten at their
apartment and then detained on 23 April 1996 in
Moscow by officers of RUOP. They were held
on the premises of the Moscow City Department
of Interna Affairs on Petrovka, 38.

According to reports, at 3pm on the day
they were detained about 10 masked and armed
men entered the home of the Bekmurzayevs at
Golubinskaya street and without identifying
themselves or showing any order from the
procurator began severely beating the father and
son and accusing them of collusion with the
Chechen fighters. According to Diznat
Bekmurzayeva, Said's wife, who witnessed the
attack, her husband and son were hit repestedly
on the head with the handles of pistols and the
butts of machine-guns by the masked men, who
later took them to an unknown destination. The
family heard nothing about their whereabouts
until 30 April, when they received information
that the two were being held under Presidentia
Decree No. 1226 a the Moscow City
Department of Internal Affairsand had not been
charged with any criminal offence.

Another example is the case of
Saidkhamzat Abumuslimov; Adam
Saigatkhadzhiev; Andi Vagapov and Adnan
Abumuslimov. Amnesty International received
reports that these four Chechens were beatenin
a Moscow apartment on 17 June 1996 by 15
armed men, reportedly officers of the specia
police force (OMON). According to the
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victims,2® at
around 8.30pm
the officers, in
masks and
carrying
assault rifles,
broke into the
apartment of
Saidkhamzat
Abumuslimov,
a student,
which he rents
with relatives.
When the
group entered
the room he
had a guest,
A d a m
Saigatkhadzhi
ev, with him.
The officers
are said to
h a v e
immediately
begun beating

apartment and
he was also
beaten up and
handcuffed.
Shortly after
10p m,
Saidkhamzat
Abumuslimov’
S cousin,
A dnan
Abumuslimov,
rang at the
door, having
returned from
a wak. The
officers
allegedly
dragged him
into the room,
handcuffed him
and began to
beat him as
w e | | .
Reportedly,
the Chechens

them; first Sadkhamzat Abumusimov. He and his friends were reportedly
they threw the beaten by members of the OMON specid police force in June

two Chechens 199.

on the floor

and then put them with facesagainst thewall
and handcuffed them. Some of the officers
reportedly began questioning the Chechens
about who they wer e, wherethey camefrom
and why wer ethey not fighting in Chechnya.
According toreports, at about 10pm athird
man named Andi Vagapov visited the

23 | nterview with two of the victimsin June 1996, in
Moscow by Amnesty International. On their way for the
meeting with the representative of Amnesty International,
the two men were detained by the police on the street and
taken to the police station for a"check up of their
identity". They were released after a couple of hours and
this time were not physically abused by the police.
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were held
constantly
facing the wall,
in handcuffs.
They were not allowed to turn their heads
and were periodically beaten and insulted.

On leaving, the group of OMON
officers reportedly took with them 230
audio cassettes, about 50 video
cassettes with recordings, computer disks,
about 400 roubles, a microphone for a
Dictaphone and notebooks. The group
allegedly did not show any documents of
identification, nor did they fill out any papers
for the confiscation of belongings. Before
leaving, they reportedly filmed dl of the
Chechens on video camera. Accordingtoan eye-
witness (apasserby) he saw on the street in front

of the building that some armed people had got
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into a dark blue RAF Mitsubishi with the number
484 KXX. Two independent medical reports
documenting the effects of the beatings are
available.

Inanother incident, Sultan Kurbanov, a
31-year—old Chechen resident in Moscow was
arrested on 16 January 1996 by two policemen
who came to his apartment claiming he was
wanted for questioning at the police headquarters
and would be released after two hours. Instead,
he was driven to a warehouse depot in the
Kuntsevsky district of Moscow, and beaten with
truncheons and sticks by about 10 police officers
who got out of a bus parked nearby. He was hit
repeatedly including on his legs, head and face,
by what he described as metal weapons.

L ater that evening awoman found Sultan
Kurbanov lying “wounded and half dead” in a
street in Kuntsevsky digtrict. The loca police
refused to help her but alowed her to telephone
hisfamily. Sultan wasthen taken to Moscow City
Hospital No. 1 by one of his relatives. The
relative claimed he overheard nurses saying there
had been adirective from the head of the hospital
that no one of Chechen origin was to receive
medical treatment. The relative then said that
Sultan was an Ossetian (another ethnic group
from the Caucasus), and he received treatment.
He needed stitches for wounds to his face and
head.

Two ethnic Armenians, Ashot and
Ruber?, werearrested on theevening of 18
November 1995 in M oscow by officersfrom
the District Department for Combaitting
Organized Crime ( RUOP), at an office on
Trifonovskaya street. The two men claimed
that they werein the

24 The two men requested, for their protection, that
Amnesty International not use their real names.
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office to collect a debt from a business
partner, Elena Ivanova. » They reported
that on arrival at the office they were
arrested and beaten by officers from the
RUOP. They were then taken to a police
station on Shablovskaya Street, where they
claimed they were beaten for about two
hours and told to confess to having
kidnappedElenalvanova, andtointentionto
commit blackmail.

During thetimeat the police station,
Ashot was reportedly hung from the ceiling
by handcuffs and beaten on the chest in an
effort to force him to sign a confession of
guilt. Ruben was also beaten when he asked
for atrandator and a lawyer. Allegedly, the
deputyProcurator of Ostankinsky Districtin
Moscow, Yury Meshcheryakov, did not
allow Ashot’s lawyer to see him until 22
November 1995, nor did he allow him
access to materials on the case. The
judtification given for this was apparently
that Ashot had signed adeclaration refusing
the help of a lawyer.

Reportedly, Ashot wastransferredto
prison hospital No. 20 on 21 November
1995, where he spent three days. He was
sent from thereto detention centre No. 157,
and then to another detention centre. On 27
November 1995 he was readmitted to
hospital. Ruben was said to have been in
detention centre No 141 for the duration of
his detention. Hislawyer was allowed to see
him on 26 November 1995, and reported
that Ruben had been badly beaten around
the head. When both men were released
from detention, believed to be on 29
November 1995, Ashot was reportedly
suffering from a ruptured kidney and three
broken ribs.

25For protection the real name of the woman is also
not mentioned here.
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The program “ Segodnya” on 12 July 1996
showed Mayor Luzhkov having the following
conversation with a high-ranking police officer
present on the site:

" Now we have to take actions. We have to
take all of them out of Moscow. Everyone.
The whole diaspora." Police officer:
"Well, if you only allow us -- | will
certainly introduce terror on the streets.”
Mayor Yury Luzhkov: " Yes. The whole
Chechen diaspora -- out of here." Police
officer: " It's about time we did that, Yury
Mikhaylovich. You are right -- it's about
time." Mayor Yury Luzhkov: "We have
warned them many times..."

Elenalvanovareportedly withdrew a
statement made to police that she had been
kidnapped. However, as far as Amnesty
International is aware, the criminal charges
against Ashot have not been dropped,
although apparently nowitnesses have been
questioned.

Amnesty International has been
informed that criminal investigations have
been initiated against the officers from the
RUOP into the ill-treatment of Ashot in
police custody. Ruben decided not to press
charges. Amnesty International is greatly
concernedat reportsthat theinvestigator in
this case told Ashot on 26 December that
his personal safety could not be guaranteed
while investigations were under way. Ashot
feared further persecution.

2. Statements by Moscow Mayor

Amnesty International fears that a recent
statement by the mayor of Moscow further
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threatens the safety of the city's ethnic Chechen
population.

Mayor Yury Luzhkov's remarks were
made on 12 July 1996, when vigting the Site of a
bomb explosion that day on a Moscow bus, and
were televised on 12 July on the "Segodnya’
program broadcast by the NTV station.

While recognizing the right of the
Russian authorities to investigate and bring to
jugtice those responsible for crimina acts,
Amnesty International is deeply concerned that
the mayor's comments appear to be a verbal
agreement and an instruction for action allowing
law enforcement officials in Moscow to
persecute and indill fear in members of the
Chechen ethnic minority resding in the city,
0lely on the basis of their ethnic origin. The
statement may be taken as encouragement of
torture and ill-treetment. Given the existing
pattern of persecution and the use of torture and
ill-trestment of Chechens by the regular police
force and the specia police units (known as
OMON), as wel as by officers of the
Department for Fighting Organized Crime
(RUOP) in Moscow, the mayor appeared to be
condoning and encouraging unlawful practices of
law enforcement personnel against members of
the Chechen ethnic minority.

Amnesty Internationa urged the Mayor
of Moscow to publicly clarify his statement
regarding the persecution of the Chechen
diaspora in Moscow, and to condemn
unequivocdly any illega practices by law
enforcement agencies toward Chechens in the
city. The organization urged the Russan
authoritiesto ensurethe safety and thewell-being
of al Chechens residing permanently or
temporarily on the teritory of Moscow or
el sawhere in the Russian Federation, and that no
one is subjected to persecution and ill-treatment
solely on the grounds of their ethnic origin.

3. Torture of women, adolescents and
disabled people by the police
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Victims of torture in Russia are not only the
"dark-skinned" members of the ethnic minorities.
If thisis mostly the case in the big cities such as
Moscow and St. Petersburg, reports show that in
the provincia towns of Russa torture methods
are also used against ethnic Russians, thevictims
often being adolescents, women and, in some
cases, disabled persons. A genera fedling of
impunity and state protection apparently
experienced by the police officers is often the
reason why innocent people, sometimesno more
than passers-by, become victims of torture and
ill-treatment. Reports show that virtualy anyone,
regardless of their age, gender, ethnicity or
profession, is in danger of becoming a victim of
police brutaity and torture anywhere in the
Russian Federation. Below are a few examples
from the provinces, only some of which appear to
have been investigated by the authorities.

Reports have clamed a pattern of
systematic use of torture by the police in the
town of Magadan and the Magadan Region.
During a vist by representatives of the
International Society for Human Rights to
Magadan's pre-trial detention centre (hereafter
SIZzO) SIZO-1 in 1995, 15-year-old A.
Stepankovsky described the torture methods
used againgt him while being questioned at the
City Department of Police No. 2 (GOM-2). He
was reportedly forced to wear agas mask and to
stand facing the wall, with his hands up and his
legs wide open, and in this position the deputy
chief of the GOM-2 had reportedly beaten himin
the area of his genitals.

Inearly 1995 acriminal casewasopened
in Magadan against officias of GOM-2 who
dlegedly tortured in detention 14-year-old S.
Baskakov. None of the police officers have
been tried or convicted to date. The police
officers are said to have taken the boy from
school at 9am and tortured him until 20pm, when
they sent him home. The police alegedly
handcuffed him, put a gas mask onto his head,
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and beat him with boxer's gloves. Asaresult S.
Baskakov was hospitalized with concussion and
kidney disfunction.

In August 1995 a crimind investigation
was opened against several officids of
Magadan's City Department of Interna Affairs
(GUVD) into the charges of the use of torture
against 16-year-old V. Polyakov. After being
beaten at the police department, the officers
alegedly took him to alocation outside the town,
near aswamp, handcuffed and stripped him, and
left him hanging on a tree. After an hour, the
officers took him to a disused factory and hung
him upside down in a well. V. Polyakov has
suffered from bronchial asthma since he was
five, but from 6pmto 1am during hisdetention the
police reportedly refusedto alow him to take his
medication.

On the night of the 28 April 1996, eight
adolescents aged 13 - 17 were detained and
takento the police department No. 2 in the city of
Nahodka in Primorsky territory. They were
detained on suspicion of possession of a pistal,
taken on the street from a drunk and aggressive
(according to witnesses) officia of the loca
department of the Federal Security Services
(FSB). The boys were arrested without a
procurator's order and were not given access to
a defence lawyer or to their parents during the
detention, and the parents were not even
informed that their children were held in police
custody. The eight adol escentswere subjected to
torture and ill-treatment by police officers in
order to extract false confessions: they were
beaten with plastic clubs; kicked; strangled; a
helmet was put on their heads and the officers hit
them repeatedly over it; and under the threat of
aloaded pistol kept pointing at their heads, they
were asked to confess to the possession of the
stolen pistol. As a result of the beatings, two of
the boys, Kostya Beokrinitsky and Igor
Kuleshov, suffered concussion. Igor Kuleshov
also suffered kidney damage. The two were
questioned and ill-treated repeatedly throughout
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the night, and during the breaks were kept in a
cell together with adult detainees.

The parents of the boys insisted on
bringing the two police officers involved in the
beatings, Avakyan and Ignatenko, to justice. The
internal investigation into the incident concluded
that Avakyan and Ignatenko only undertook “the
necessary investigative actions." Thecity office
of the procurator opened a criminal case against
the two officers, but the investigation concluded
that there were not enough evidence to transfer
the case to the court. Following a complaint by
the parents, the higher office of the procurator of
Primorsky territory continued theinvestigation by
sending the parents complaint to the police
department No. 2, where in fact theill-treatment
took place. Only after a series of publications in
the press and the attention to the case raised by
human rights groups, did the court hearing take
place. In May 1996 the city court found Avakyan
and Ignatenko guilty of exceeding their authority
and undertaking unlawful actions harmful to the
well-being of civilians. The court gave the two
officers to three-year conditional sentences with
a two-year probation period. They were aso
obliged to pay their victims five million roubles
(about US $1000) each in compensation for
"mora and psychologica damages'.

Torturein police custody isaso reported
to be widespread in the town of Bryansk.
According to officia datistics for 199548 MVD
officids were charged with perpetrating 51
crimes. Twenty-two of them had already been
tried, and 8 of them were awaiting trial as of
March 1996.2¢ They included the following:

According to reports, Boris
Yevdokimov and another officer, officials
from the Regional Department of Internal
Affairs (ROVD) kidnapped in their car three
young girls from a street in the centre of
Bryansk in late 1995. Two of the girls

26 See Komsomolskaya Pravda, 15 March 1996.
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subsequently escaped. The third, 15-year -
old O.D.,?" was raped and tortured all night by
the two officers. Later, the medical examination
of O.D. listed the following injuries: "concussion,
haemorrhage of the neck, back and legs; serious
injuries to the right hand and the left knee;
internd injuries to the soft tissue of the genitals
and the rectum; an injury to the right breast; the
hymen was broken." During an attempt to
escape, O.D. was chased by Boris Y evdokimov,
who, when he caught her, cut her breast with a
piece of glass.

In February 1996 the two officers were
triedand BorisY evdokimov was convicted under
Article 117-3 of the Crimind Code (punishing the
gang rape of an adolescent) and sentenced to
five years imprisonment, the shortest possible
term prescribed under this article. The other
officer was acquitted. The court justified its
verdicts by reference to the exceptional
professional record of the accused men: Boris
Evdokimov was a top, award-winning police
officer; the other officer was a holder of a
special award from the Russian President for his
contribution in resisting the coup attempt against
Soviet President Mikhail Gorbachev in 1991. He
was also the only son and cover of ederly
parents, and in accordance with Russian law
could therefore be exempted from a prison
sentence. Nevertheless, the Office of the
Procurator appealed against the district court's
decision and the case will be re-examined by the
regional court.

In another incident in late 1995 in
Pogarsky district, Bryansk region, thepolicewere
seeking to arrest the perpetrator of a series of
arson attacks on the homes and the property of a
number of single mothers and elderly people in
the digtrict. According to reports, the police,
desperate to identify the dleged criminal, caled
on the services of alocal fortune-teller. Through

2"The real name of O.D. is not mentioned here for her
protection.
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reading her cards she had reportedly identified a
middle-aged man with brown hair. Following her
description the police detained a disabled man
named Vasily Pochtovoy. He was reportedly
detained by three police officers, taken to a
location outside the town and severely beaten by
two of them. They aso threatened to kill him if
he did not confess to starting the fires. Later the
police officerstook Vasily Pochtovoy to the local
hospitd. The medical certificate listed
"concussion; haemorrhage of the face and the
neck; injuriesto the arm, to the chest and to the
right thigh".

In a newspaper interview for
Komsomolskaya Pravda, Colond Anatoly
Nikitin, the first deputy chief of the Department
of Internal Affairsin Bryansk, clamed that al of
the reports of torture and ill-treatment in police
cugtody in the city were part of "a campaign to
discredit the police’.

Police officers in Zhukovsky didtrict,
Bryansk region, severely beat a man suspected
of theft of a bicycle, according to reports in
March 1996. While his hands were handcuffed
behind his back they beat him with plastic clubs,
wooden bars and their fists. The police officers
alegedly played loud music during the besting in
order to drown the victim's screams.

In another case, a police officer, Oleg
Dubkov, in Bezhetsky district of Bryansk,
clamed that he heard a passer-by verbaly
insult him, according to reports of March 1996.
He and a colleague alegedly chased the suspect
down the street. They reportedly caught
someone, took him to a children's playground,
handcuffed him and severely beat him.

Not only criminal suspectsare victims of
ill-treatment. The case of Maria Chibiryaeva, a
Moscow attorney who was asked to become a
defence lawyer for an assistant of a deputy of
the City Duma in the town of Dmitrov was
reported in March 1996. She arrived in the city's
pre-trial detention centre (SIZO) for a meeting
with her client, regquesting in advance a
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confidential conversation with him, a right
provided by the Code on Criminal Procedure.
The man was detained on suspicion of stedling a
car, athough he claimed that he bought the car,
not knowing that it had been stolen. During the
mesting of thelawyer with her client, shefelt that
their conversation had been eavesdropped on by
the authorities, and she started writing down her
questions and getting back the answers written
on paper. After the end of the meeting, on her
way out of the SIZO, she was stopped by the
investigator who ordered her to show him the
notes from the meeting, which apparently proved
her suspicion that the conversation with her client
had been monitored. Maria Chibiryaeva refused
to hand over the notes and pointed out that this
would be a violation of the law which provides
for confidential meetings between lawyers and
clients. She was threatened and then searched
and in the meantime she stuffed the notes in her
mouth.

The investigator and a police officer
dlegedly jumped on the lawyer and began
srangling her. They forced their hands in her
mouth and took out the pieces of the aready
chewed notes from the meeting with her client.
During thistime, the head of the City Department
of Internal Affairs (GUVD) arrivedin the SIZO
and accused the lawyer of "violating the
professional ethics', and that "she did not have
the right to talk to her client through written
notes'; in fact, aright provided for by the Code
on Crimina Procedure. He also questioned the
lawyer about the case, which is aviolation of the
client’s confidentidity, protected by the Code on
Crimina Procedure. She refused to answer and
was then taken to the city's procurator, V.
Andrushenko, who firgt ran an identity check on
her and later released her.

Maria Chibiryaeva complained to the
head of the city crimind investigative police
department, |. Demidov, and demanded that the
notes of her meeting were returned to her. She
did not receive an answer to her complaint, but
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on the third day after her client's detention he
was rel eased without any official chargesagainst
him. Maria Chibiryaeva and the Moscow Bar
Association complained to the Office of the
Procurator for Moscow Region. The Office of
the Procurator answered that none of the events
described by the lawyer took place. The same
conclusion was reached by a special commission
of the Ministry of Interna Affairs, which
investigatedthe circumstances of the lawyer'sill-
treatment. The commission clamed that ther
concluson was based on the lack of any
evidence, including the notes of the meeting with
her client, which could support her claim.

4. Other cases of police brutality and
deaths in custody

On 29 February 1996 Evgeny Lisitsky, a
veteran from the war in Afghanistan, was
detained on his way home by the police in
Volgograd, together with two other colleagues
from the factory he worked in. The police
reportedly asked to see their passports and
because the men did not carry them, the officers
took them to police station No. 7 of the Regiona
Department of Internal Affairs (ROVD). The
two colleagues were released and only Evgeny
Lisitsky remained detained. He was handcuffed
and beaten by the ROVD officersfor two hours
and as aresult he died in the police station. He
was reportedly hit in the chest, while handcuffed
behind his back, which is alegedly a specia
police method of ill-treatment. The cause of
death was registered as a "heart failure." In
addition, his head was broken and he had heavy
bruises on his face and head.

After his death severa loca
organizations of Afghan veterans and soldiers
mothers requested a meeting with the heads of
the ROVD to protest the circumstances of
Evgeny Lisitsky'sdeath. They claimed that during
a meeting with the deputy head of ROVD he
threatened that his officers would use "power"
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against the activistsif they gave statementsto the
press or complained to the higher authorities.
The regiona Office of the Procurator opened a
criminal case against officials from ROVD and
initiated a second expert examination.

The worker V. N. Ishenko was
detained on 9 February 1996 in Moscow police
department No. 42 and kept in custody for three
days, during which time allegedly he was beaten
and ill-treated repeatedly by the police officers.
During the ill-treatment he was asked to confess
to a number of crimes, including fraud. After
complaintsby hiswifeand lawyer, V. N. Ishenko
was released.

On 13 October 1995 in the labour colony
UG-42/7 in the Arkhangelsk Region officias of
the Department of Internal Affairs reportedly
beat the prisoner Pavel Fedorov severely. Asa
result of theill-treatment several of hisribs were
broken. Nevertheless, he was not provided with
the necessary medical care. In December 1995
the Arkhangesk regiona Office of the
Procurator officially admitted that Pavel Fedorov
had been subjected to ill-treatment by prison
officids. However, the Procurator claimed that
“no seriousinjuries occurred” and that * based on
the circumstances of the incident, the procuracy
refuses to open acriminal case.”

On 17 February 1996 the younger
brother of Pavel Fedorov, Oleg Fedorov, fel
from the fourth floor of the Arkhangelsk ROVD
and died. Oleg Fedorov had been detained by two
high-ranking, drunk ROV D officias on the street
in Arkhangelsk. He had been interrogated by the
two officiasfor two hoursand during questioning
hadallegedly been severely beaten by them. Oleg
Fedorov, reportedly, asked to go to the toiletand
threw himself out through the window.
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After theincident acrimind investigation
was opened against the two law enforcement
officids and they were charged under Article
171(2) of the Criminal Code for "exceeding of
power." In March 1996 the Department of
Internal Affairs (UVD) reportedly announced
publidy the dismissal of the two officers for
“serious violaions of the professiond discipling’.
In May 1996 the regional Office of the
Procurator decided to close the crimina
investigation into the case for lack of evidence.

5. Torture methods slonik (elephant),
lastochka (swallow) and konvert

(envelope)

The torture method donik?® is  widely
practised by police to force confessions,
according toreports. A gas mask is put on
the suspect. Theflow of oxygen isrestricted
or cut off repeatedly until the suspect
suffocates and agreesto confess. Thereare
reportsthat in somecasestear-gashasbeen
for cedthrough thepipeof thegasmask until
the suspect vomitsinsidethemask. Inthese
casestheofficer sallegedly often took off the
mask and showed the suspect his face in
order to humiliate him.

The office of the procurator in
Saransk’s Leninsky district instituted
criminal  proceedings for premeditated
mur der against a police officer in the case of
the death of 19-year-old Oleg Igonin, who
had a heart attack and died while being subjected
to dlonik in July 1995.

On 6 October 1995 police detained three
warehouse guards in Magadan, Oleg
Kovalenko, Konstantin Yunak and Yury
Dikhtyarenko, without anexplanation and later

28This torture method is called “ elephant” because of
the resemblance of the suspect wearing a gas mask to the
animal.
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Yury Dikhtyarenko claimed: " | was
handcuffed and beaten from behind on
the head and the neck, then they turned
me around and | was beaten on the face
and the chest and all over the body. Then
they took off my clothes and tried to force
achair legin my rectum. They forced a
gas mask onto my head and cut off the air
supply until | was suffocating. "

accused them of resisting arrest. They were
taken to the City Police Department No. 1
(GOM-1) and dlegedly tortured by police
officers. At the court hearing, the judge gave
each man five days administrative arrest on
charges of hooliganism, despite witness accounts
which claimed their innocence. Each day they
were about involvement in theft, during which
they were reportedly tortured.

OlegK ovalenk o described how hewas
beaten, had hishands handcuffed behind hisback
and then agas mask forced onto his head by four
or five police officers. Then they cut the air
supply in the gas mask and watched while he had
convulsons and lost consciousness. He was
subjected to slonik for one and a half hours.

Konstantin Yunakwasbadly beaten. A
medical report of 12 October 1995, after his
release, referred to "injuries caused by torture”.

The three men weretortured repeatedly
for severd days. Then theregiona court ordered
a new investigation into their case and ordered
their release. A criminal casewas opened against
several police officers (two of them went into
hiding) regarding their involvement in the alleged
torture of Oleg Kovaenko, Konstantin Y unak
and Y ury Dikhtyarenko.
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The torture method lastochka?® isoften
used in combination with donik. The
suspect’s hands are handcuffed behind the
back, above the level of the head, wher eby
the victim's back is arched painfully and he
issecured inthisposition. Often the suspect
is hung from the ceiling by handcuffs and
beaten in this position. In thetorture
method konvert the victim's legs are pulled
up to his head and he is secured in this
position. All three torture methods have
been reportedly used on detainees by the
police officersin the Republic of Mordovia.

6. Torture in Mordovia: an official policy

In the Republic of Mordovia a pattern of torture
and ill-treatment in police custody has occurred.
In a number of cases detainees have reportedly
died as aresult of torture.

Amnesty International has approached
the Russian authorities repeatedly regarding
reports that law-enforcement agencies in the
Republic of Mordovia have systematically
subjected people detained under investigation to
torture or cruel, inhuman or degrading treatment.

For example, five staff members of the
"Gepard" company were arrested in August
1994. To obtain confessions of crimina actsfrom
them they were allegedly subjected to torture by
members of the Crimina Investigation
Department (CID) of the Ministry of Interna
Affairs. Aleksandr Voevodin,forinstance, was
sad to have been beaten on his genitals and to
have been subjected to slonik: he was forced to
put on a gas mask, the air supply of which was
thenshut off. Reportsalso said that he was taken
to a forest where CID officers threatened to
hang him.

29 The name “swallow” was created by association of
the suspect’ s position with a flying swallow.
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Nikolay Andreevich Abramov, who
was arested on 11 April 1994 on charges of
stealing a tractor, was aso reportedly subjected
to torture and ill-treatment by members of the
CID. They are said to have beaten him and to
have subjected him to thekonvert and lastochka
methods. In connection with his case other
people were arrested, alegedly in order to force
them to testify againgt Nikolay Abramov. One of
these men, Aleksandr Derkayev, was
reportedly beaten with truncheons and asaresult
sustained a broken rib.

Andrey Evgenyevich Arekhin, aged
16, was arrested on 14 November 1994 on
charges of arson. He was taken to the
Department of the Interior Ministry of the
Leningraddistrict in Saransk, where he claimshe
was forced to confess to a crime he did not
commit. He was beaten on hislegs, his chest and
in the area of his kidneys. Members of the
Department of the Interior Ministry of the
Leningrad district are also said to have forced
him to put on agas mask and then shut off theair
supply.

Dmitry Bogdankevich and Vladimir
Firsov, both 16 yearsold, were arrested on 24
November 1994 on suspicion of murdering a
class mate. They were both taken to the
Leningrad district Department of the Interior
Ministry wherethey claim they were subjected to
torture and ill-treetment during questioning.
Dmitry Bogdankevich was released after 16
days. Vladimir Firsov was taken to hospital
where a doctor is said to have found contusions
of the spine and left hip joint which were
officially ascribed to a fall from the second floor.

On 22 August 1994 Aleksandr
Vladimirovich Ashenkov was arrested and
takento the Leningrad district Department of the
Interior Ministry. There he claimed to have been
punchedin the face by the procurator of Saransk
who broke one of his upper teeth. During
questioning he reportsthat he was beaten, kicked
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and otherwise ill-trested by two militiamen and
was forced to write a confession.

Duma deputy Gleb Yakunin officidly
asked the Procurator General of the Russian
Federation for areaction to these alegations. In
his reply the Procurator General wrote that
criminal proceedings had been instituted under
Article 171, part 2, of the Criminal Code against
five Interior Ministry staff members in the case
of Nikolay Abramov and Aleksandr Derkayev.
Criminal procedures had aso been instituted
under Article 171, part 2, in the case of Dmitry
Bogdankevich and Vladimir Firsov. The
Procurator Genera stated that this case was
being investigated by the digtrict procurator's
office and that the Procurator's Office of the
Republic of Mordovia had taken over from the
Lyambirsky district Procurator's Office the case
of the staff members of the "Gepard” company
and that the allegations of torture and ill-
treatment, made by the relatives of the suspects,
were being dedlt with during the investigation.

Inaddition, the Procurator Genera wrote
that in the case of Andrey Arekhin the
Procurator's Office in the Leningrad digtrict of
Saransk in December 1994 had not found any
confirmation of the fact that he was ill-treated.
Moreover, Andrey Arekhin withdrew his
dlegations during theinvestigation. Regarding the
case of Aleksandr Ashenkov, the Procurator
General wrote that the Republic of Mordovias
Procurator's Office did not ingtitute crimina
proceedings because of lack of corpus delicti. In
April 1995 Amnesty International asked the
Procurator General whether he was satisfied that
these investigations had been exhaustive and
impartid.

In July 1995 Amnesty International
receivedareply. The Procurator General stated
that on 13 January 1995 the Office of the
Procurator of the Republic of Mordovia had
openedacrimind investigationinto thealegations
of ill-treetment of Vladimir Firsov in police
custody. The investigation was later closed for
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the lack of evidence. The Procurator Genera
claimed that the decision to close the crimina
proceedings in this case was correct. In addition,
he claimed that the decision taken by the Office
of the Procurator of the Republic of Mordoviato
refuse to open a criminal case regarding the
allegedill-treatment of Aleksandr Ashenkov was
correct. Healso wrote that the Procurator of the
Republic of Mordovia had been asked to prepare
a special report to the MVD in connection with
“the violations of legdity by police officersin the
republic and in connection with the fact that the
leadership of the MVD of the Republic of
Mordovia has failled to undertake urgent
measures in this respect.”

Nevertheless, reports of torture of
detainees in Mordovia continued. On the night of
26 July 1995 19 year old Oleg Igonin, died in
custody as aresult of aleged torture by officials
of the Leninsky District ROVD in Saransk. Oleg
Igonin was reportedly detained and questioned
for about an hour. He was alegedly subjected to
slonik. The medical examination concluded that
Oleg Igonin was strangled by hands, and did not
de asaresult of theslonik torture. On the same
day the Office of the Procurator detained four
ROV D officidson charges of participationin the
murder of Oleg Igonin. Two of the officers were
reportedly released during the investigations. In
December 1995 it was reported that the criminal
invedtigation into the case had been completed
and two of the officials were awaiting trial. The
two police officers charged with Oleg Igonin’s
murder had been reportedly charged previoudy in
criminal cases concerning aleged torture and ill-
treatment of detainees.

On 23 October 1995 Aleksandr Kosov,
Mordovia's Minister of Interna Affars, was
dismissed and transferred to another position,
after the Procurator General and the Minister of
Internal Affairs of the Russian Federation
admitted the existence of “ criminal actsby police
officers’ in the republic and the inaction of the
leadership of the MVD in Mordoviato iminate
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these acts. However, the Procurator Genera
publidy stated in November 1995, that “the
murder of Oleg Igonin in the offices of Leninsky
ROVD in Saransk is an extraordinary incident,”
and not part of a pattern of torture and ill-
treatment.

V.

TORTURE AND ILL-
TREATMENT IN PRE-TRIAL
DETENTION. PRISON
CONDITIONS: “HELL ON
EARTH"

1. Conditions of detention amounting to
torture

The conditions in many prisons, particularly for
those awaiting trial remain appalling and amount
to crud, inhuman or degrading trestment. Some
prisoners have waited years in such conditions
for their casesto cometo court. Speaking of two
such prisons in Moscow the UN Specia
Rapporteur on Torture, who visited in July 1994,
said: "The senses of smell, touch, taste and sight
arerepulsively assailed. Theconditionsarecrue,
inhuman and degrading; they are torturous'.=°
The UN Special Rapporteur recommended
in paragraph 77 of his “Recommendations
for immediate action” that:

“the Government of the Russian
Federation...remove from
confinement in centresof detention
on remand (isolators) al 71,000

30 See“ Report of the Special Rapporteur, Mr. Nigel S
Rodley, submitted pursuant to Commission on Human
Rights resolution 1994/37,” Commission on Human
Rights, 51st session, 16 November 1994. UN Daoc.
E/CN.4/1995/34/Add.1, para.71.
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detained in excess of the officiadly
proclaimed capacity of existing
ingtitutions.”

Further, in paragraph 78, he recommended that:

“this recommendation should be
put into effect by Presidential
Decree if necessary. It could
probably be achieved by ordering
the release pending trial of al non-
violent firg-time offenders, any
remaining overcrowding could be
eliminated by opening up, on a
temporary bass, indoor stadiums
or other comparable public places,
and transferring the excess
population to such places.”

In paragraph 79, the Specia Rapporteur
recommended that:

“much greater use should be made
of existing provisonsin thelaw for
release of suspects on bail or on
recognizance (signature),
especidly as regards suspected
firs-time non-violent offenders.
Instructions or guidelines to this
effect should be given by the
Minister of the Interior to
investigators from the Ministry; by
the Procurator Genera to State,
regiona and local procuratoria
investigators and  supervisory
prosecutors, and by the Minister of
Justice and the Supreme Court of
the Russan Federation to all
judges handling crimina cases.”

Nevertheless, prisons continue to be
grossly overcrowded and thousands of prisoners
have noindividua bed and haveto degpintwo or
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An inmate of Butyrka Prison, in Moscow,
wrotein aletter in 1995:; “ Several times |
felt so bad that | prayed to God to let me
die. | somehow believe that hell cannot be
as terrible as this man-made one. God,
after all, ismerciful, unlike people...”

three shifts, often without bedding. Many cells
are filthy and pest-ridden, with inadequate light
and ventilation. Food and medica supplies are
frequently inadequate. The insanitary conditions
meanthat ilinessspreadsrapidly; lung, circulatory
and skin diseases, especially tuberculosis and
scabies, are widespread. Menta illness is also
common. In the pre-trial detention centre SIZO
“Matrosskaya Tishind’ in August 1995, 140
prisonerswere crammed into 70 square metresin
a cell designed to hold 35 inmates. Such
inhumane overcrowding is the norm in Russian
prisons.
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For example, in July 1995, 11 prisoners
died of heat—stroke in an overcrowded prison in
Novokuznetsk, Kemerovo region. Up to 25
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Grosdy overcrowded and insanitary conditions, as here at the pre-trial detention centre SIZO “Matrosskaya Tishine
near Moscow, where 140 prisoners occupy a cell designed for 35, are a feature of many Russian prisons.
© Moscow Center for Prison Reform

people were being held in cells meant for 10 and
the air temperature rose ashigh as48E to 51EC.
An attempted mass suicide had occurred at the
jal in the previous year in response to fierce
beatings taking place there.

However,themost severeproblemsexist
inpre-trial detention. In October 1995 asmany as
274,700 people were being held in remand
centres throughout Russia The system was
designed to hold only 173,885. In March 1995
some 39,070 people (15,6% of al persons
detained) were kept in SIZO in violaion of the
procedure stipulated by law. Women were 4.8%
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of the SIZO inmates and 6.6% were juveniles.3!
In September 1994 a member of the
President’s legal advisory board estimated
that several thousand people had been
arrested illegally over the previous two
years, that one out of every three persons
arrested was denied the right to legal
services, and that 70% of detainees were
held for terms three to five times longer

31 Official MV D sources of information: statement of
Yu. Kalinin, head of the MVD’s Central Directorate for
the Execution of Punishment (GUIN), 20 March 1995.
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than necessary while awaiting sentencing.
For example, the M oscow Center for Prison
Reform reported a case of awoman detained
and accused of stealing three cucumbers.
She waskept in SIZO awaiting her trial. This
case was also brought to theattention of the
Council of Europe€'s expert group. In
addition, the Moscow Center for Prison
Reform has collected hundreds of cases of
people detained for allegedly attempting to
steal items such as 10,000 rubles ($2);
three bananas; a stick of sausage; kitchen
rowdy; an antique watch; four jars of
cucumbers; twojarsof jam; etc. Such people
spend on the average 10 monthsin pre-trial
detention.
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" The conditionsin our pre-trial detention
centrescan beclassified astorture under
international standards. That is, the
deprivation of sleep, air, and space.”

“...I have to confess that sometimes
official reports on prisoners’ deaths do
not convey the real facts. In reality,
prisoners die from overcrowding, lack
of oxygen and poor prison conditions.
Cases of death from lack of oxygen
took place in almost all large pre-trial
detention centresin Russia...”

Yury Kdinin, head of GUIN, 1995

" 1f we do not take urgent measures,
the situation could provoke a social
explosion."

Y ury Skuratov, Procurator Genera of the
Russian Federation, 3 March 1997

Reports from SIZO in the city of
Irkutsk revealed the following cases. Elena
Voronina, mother of two small children and
without a previous crimina record, was detained
and charged with stedling five kilos of biscuits;
Andrey Rycher, aged 15, was charged with
atempting to steal 23 loaves of bread; Lesha
Zelenkov, aged 14, was arrested in April 1996
for stedling a bicycle; Borya Bratchikov, aged
16, was convicted and received two and a half
years imprisonment for stealing three hamsters
from a pet shop.

General Yury Kalinin, head of GUIN
sad in an interview for Radio Liberty, that 65%
of SIZO prisoners do not get to correctional
inditutions because the sentences they receive
turnout to be a hit shorter or abit longer than the
time they spent in pre-trial detention.
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In July 1995 the Human Rights
Committee in its Comments to the Fourth
Periodic Report of the Russian Federation under
Article 40 of the ICCPR,*? in paragraph 16
expressed its deep concern:

“...over the practice of pre-trial
detention and over this fact that
temporary detention has been
extended from 10 to 30 days in
certain cases. It is concerned by
the extent of the Procurator
competence to decide on matters
relating to arrest or detention
which cannot be challenged by the
person concer ned before a court.
Under article 9, paragraph 3, of
the Covenant, the detention of
persons before they aregranted a
trial should not be the norm and,
when it occurs, persons so
detained should be granted atrial
within a reasonable time or be
released. The Committee is
concer nedthat pre-trial detention
is practised, not only in cases of
serious criminal chargesbut more
so on misdemeanour charges and
frequently for unreasonably long
periods of time, and that no
effective mechanism exists for
monitoring such detention.”

In addition, in paragraph 17, the Human
Rights Committee expressed its grave
concern:

325ee Consideration of Reports Submitted by Sates
Parties Under Article 40 of the Covenant, Comments of
the Human Rights Committee, Russian Federation, UN
Doc. CCPR/C/79/Add.54, 26 July 1995.
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“over the lack of a monitoring
mechanism for penitentiary
facilities to ensure humane
treatment of detainees and
prisoners. In this regard, it
deplores the cruel, inhuman and
degrading conditions that persist
in many detention centres and
penitentiary facilities and
condemns the use of food
deprivation as punishment.”
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Furthermore, the Human Rights
Committee in paragraph 35, recommended
to the Russian Gover nment that:

“the treatment of persons
deprived of their liberty, whether
in detention centres or in
penitentiary facilitiesbe effectively
monitored. In this connection, it
strongly recommendsthe adoption
of new rules and regulations that
comply fully with articles 7, 9, 10
and 14 of the Covenant and the UN
Body of Principles for the
Protection of All Persons under
Any Form of Detention or
Imprisonment and that thetexts of
all prison rules and orders and
international norms on prison
administration be made public and
accessible. TheCommitteefurther
recommends that prioritybegiven
to the establishment of the
Visitorss Committee for the
correctional institutions of the
Federation and that legislation on
the judicial review of arrest and
detention be urgently passed in
compliance with article 9,
paragraph 3, of the Covenant, and
article 22, paragraph 2, of the
Constitution. It urges that the
Government should refrain from
placing first-time, non-violent and
petty offenders in detention
centres, and give consideration to
various other practical measures
designed to reduce the
over crowding of pre-trial detention
centres, particularly the greater
use of release pending trial. It also
calls for an immediate end to the
practice of food deprivation as
punishment in prisons and
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encourages the Government’'s
initiatives to institute alter native
forms of punishment.”

Nevertheless, to Amnesty International’s
knowledge, no effective measures have
been taken by the Russian authorities to
follow the recommendations of either the
Special Rapporteur on Torture or the
Human Rights Committee. On 28 October
1996 r epresentatives of the Russian human
rights organization “Novy Dom” (New
Home) announced at a press-conference in
M oscow that 280 peopledied in theM oscow
pre-trial detention centres during the first
nine months of the year.

Statisticsarevery closely held onthe
number of detaineesand prisoner swhowere
killed or died. According to Russian human
rights groups, between 10,000 and 20,000
detainees and prison inmates died in
penitentiary facilities throughout Russia,
some dueto beatings, but most asaresult of
overcrowding, inferior sanitary conditions,
or lack of medical care. During 1996 the
M oscow Center for Prison Reform reported
that accordingtoofficial MVD statisticsover
3,000 detainees died in IVSs (temporary
holding isolators) and SIZOsand over 9,000
convictsdied in prisons and penal colonies.
According to reports many detainees were
transferred to hospitals just before dying so
asto deflate the official mortality rate.

It was reported that the Procurator
General Yury Skuratov stated on 3 March
1997 that theappalling conditionsin Russian
prisons could provoke a " social explosion”
among inmates. In an unprecedented move,
Yury Skuratov reportedly painted a picture
of misery and tension in the prison system at
ameeting of security officialswhich decided
to send a report on the situation to
President Boris Yeltsin, the parliament and
the government. Skuratov reportedly told

Al Index: EUR 46/04/97



38

Torture in Russia: “This man-made Hell”

themeeting: " It isclear that thosewho have

some people stayed in these centresfor two
tothreeyears, longer than the law permits,
whille courts consider ed their cases.

He reportedly said more than one
million people were held in Russian
detention centresand corrective campsand
he was worried about overcrowding. The
repprts stated that he expressed particular
concern at the rising incidence of illness.
Abgout 2,000 people died of tuberculosisin
prigonsin 1996 and the death rate from the
disgase was 10 times higher than the
avefage rate in Russia, stated the
O‘- ato ot ar: 1€ rreetn
attefFRNEP MBI YA
the g{’?@reme Court, the MVD and the FSB.

Yury Skuratov had allegedly
demanded that procurators ensure a more
balanced approach to choosing means of
punishment whenjailingoffender sand ur ged
them to ensure red tape is reduced to a
minimum in investigating criminal cases.
News reportsquoted the Deputy Minster of
Internal Affairs, Pyotr Mishchenkov, as
telling the meeting that 100 people
employedin thecriminal justice system had
committed suicide in 1996. The main
reasons for falling standards and
disillusionment included delays in wage
paymentsto peopleemployed in prisonsand
the difficulties they face with housing.

The critical statements of the
Procurator General came shortly after the
Presidential Commission on Human Rights

—r
D
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Prison, visited by Amnesty International in July

held a special meeting on 25 February 1997

to address the situation in the Russian
SIZOs and penitentiary institutions. The
Commission had prepared a special report
on the appalling conditions of detention in
Russia, based largely on findingsby Russian
groups dealing with the issue, such as the
Moscow Center for Prison Reform. As a
result of the meeting the Presidential
Commission came up with alist of decisions
for recommendationsto the government on
improvement of the situation.
Amongthoseare: torecommend that

the parliament include in the draft Code of
Criminal Procedure provisions aiming to
limit the period of pretrial detention of
suspects to one year or 18 months, to
recommend to the President abolition of
Article 1(4) of the Presidential decree No.
1226; to prepareadraft law on amendingthe
Criminal Code to include provisions
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decentralizing the management of the
penitentiary institutions. While
Amnesty International recognizes the
recommendations of the Presidential
Commission on Human Rights and the
recent statements of the Procurator
General to bea major step in the right
direction, the organization continue to
urge the Russian Government and the
State Duma to establish a National Action
Plan for the Eradication of Torture in the
Russian Federation, to include effective
legidative, adminigtrative, judiciad or other
measures to prevent acts of torture in any
territory under its jurisdiction. (See part X of
this report, Amnesty International’ s proposals
and recommendations for the prevention of
torture).

2. Torture of prisoners by prison

Scene at apre-trial detention centre in Ryazan visited
by Amnesty International representativesin July 1996

criminalizing torture; to discuss with the
Procurator General waystoincreasetheuse
of release on bail for suspectsof non-violent
crimes; to recommend to the parliament an
amnesty for elderly detainees, women with
children and adolescents, who were
convicted of non-serious crimes; to
recommend to the Office of the Procurator
General, MVD and Ministry of Justice
amendment of all institutional instructions,
actsand rulestoreflect theprovisionsof the
Univer sal Declaration of Human Rightsand
the Convention against Torture; and to
inform all detainees of the documents
prohibiting the use of torture; to call on
MVD totakestepstoimprovethestandard
of livingfor the personnel of thepenitentiary
institutions; torecommend that the Office of
the Procurator General, MVD and the
Ministry of Justice consider measures for
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officials and deaths in custody

Reports of torture and ill-treatment of

prisoners by the prison guards and the special
purpose detachmentsof MV D, spetsnaz, andthe
special palice units, OMON, continued.®® In a
July 1994 report on human rights
observance, the Chairman of the
presidential Human Rights Committee
condemned the penitentiary system for
allowing regular and gross violations, and
said beatings were widespread. Lack of
effective supervision, he reported, meant

33 gpecial purpose detachments, spetsnaz, have been
established at the regional department of corrections since
1989. They were formed to settle conflict situations in
prisons. The prisoners call them “prison OMON”. In
1992 by MV D order No. 267 these detachments were
assigned an additional task: to carry out preventive

the Moscow Center for Prison Reform, Moscow, 1996.
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that many violations were not investigated
and that the guilty were not brought to
justice.

In one instance that came to light,
prisoner Sergey Osintsev alleged that he and
other prisoners in solitary confinement cells at
corrective labour colony YaP 17/1 in Stavropol
Territory were assaulted on 12 April 1994 by
specia troops brought in to search the premises.
Prisoners were forced to take off their clothes,
he reported, and then were severely beaten and
kicked by the troops, who were said to have
wound elastic bandages round their hands in
order not to leavevisiblemarks. Sergey Osintsev
further alleged that the troops threatened to
return and kill him if he lodged an officiad
complaint (as he had done following a similar
incident in September 1993).

According to information from Russian
human rights groups, a secret instruction of the
Minister of Internal Affairs recommends and
orders that the heads of regional Departments of
Internal Affairs (UVD) facilitate the theoretical
and practical training of the special purpose
detachments of MVD and OMON on the
premises of the SIZO and the correctiona labour
colonies. The ingruction reportedly allowed
spetsnaz to perfect their skills on prisoners in
order to prepare them to react in stuations of
emergency and civil disobedience. To achieve
this god, theinstruction reportedly recommended
that once every few months the special
detachments enter the prison campsand practise
on prisoners, without any advanced warning of
such planed actions.

Statements of high-ranking officids
confirmed the existence of the “secret
instruction”. For example, Vladimir Indiryakov,
an official at the Office of the Procurator in the
town of Samara, responsible for observance of
thelaw in correctiona labour ingtitutions, stated
inaninterview: “...They [officers of the regional
departments of interna affairs] call it training.
You seg, if thereis a spetsnaz, it meansit hasto
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perfect its skills in order to control the Situation
in cases of emergencies. All these training
activities are carried out in accordance with a
schedule, approved by the MV D order.” 3*

The planned character of spetsnaz
actions was also reportedly confirmed by
N.M. Skripnikov, head of the Security
Department of the Chief Department for
Enforcement of Punishments (GUIN), who
stated in a letter of 17 November 1994 to
the Moscow Center for Prison Reform that
the special pur posedetachment wasbr ought
into ITK-3 (a hospital penal institution) in
Chelyabinsk region in accordance with a
“plan of activities.”

In such a way in January and
February 1993 the special pur poseunitshad
been trained on the prisoners of the
correctional labour colony ITK- 4 in the
Nizhny Novgorod region, and the “skills’
theyhad obtained werelater used duringthe
October 1993 eventsin M oscow and also in
Chechnyain 1994-1996, accor dingtoreports.

34 See“Torture in Russia It existed in the past, and

is carried out today. Will it exist tomorrow?’ --
Sobesednyk, No. 10, February 1996
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Witnesses to the events in ITK-4 clamed:
“Spetsnaz officers wore masks. Most of
them were drunk. Armed with ‘landing
knives they started to beat and torment
prisoners. They beat inmates with their feet
and clubs, strangled some with towels and
then poured cold water on them. They also
applied a ‘Chinese torture’: beat prisoners
with clubs on their heels. Spetsnaz officers
forced some prisoners to spread their legs
and then beat them in this position. They
knocked a prisoner down to the floor, some
officers held apart his arms and legs and
one officer jumped repeatedly on his chest
or back. They stripped prisoners of their
clothes and beat them. Officers stood up on
a table and beat inmates with their feet in
the face. As a result three prisoners were
hospitalized in the intensive care unit.”

The regional Procurator of the
Nizhny Novgorod region brought a criminal
case in connection with the allegations of
spetsnaz actions. L ater the case was closed
and none of the officersresponsible for the
abuseswer ebrought tojusticeor sanctioned
in any way.

Amnesty International is not aware of
any effective, prompt and impartia investigations
of spetsnaz actions. Two criminal investigations
were opened, one of them was closed and the
other eventually led nearly two years later to a
conviction.

In aseparate incident, on 10 July 1994 in
ITU-5 (correctional labour ingtitution, where
those who receive prison sentences serve their
terms) in Nizhny Novgorod, an MVD officid,
Captain  Sechkin, severely beat a prisoner,
Terekhov. The captain asked the prisoner to
put on his hand the specia sign of an officer on
duty and to go and deliver something to another
quarter of the prison colony. Terekhov agreed to

Amnesty International April 1997

be a messenger but refused to wear the sign of
an officer, because the other prisoners would
suspect that he was collaborating with the
authorities. For his refusal Terekhov was badly
beaten and suffered severe injuries.

Following acomplaint by the prisoner, in
October 1994 acriminal investigation wasopened
intotheincident. During thelong investigation, the
alleged victim, Terekhov, and one of the
witnesses, Harlamov, were threatened and
persecuted by the prison authorities. After the
beating a court ruled that Terekhov and
Harlamov should be subjected to a specid
punishment prison regime; later theregional court
ruled against this decision. One other prisoner,
Petrov, who was also alegedly beaten by the
prison authorities, wastried after theill-treatment
and received a sentence of one years
imprisonment under a specia punishment prison
regime. He was charged and convicted under
Article 188 (3) of the Crimina Code, "refusal to
comply with the orders of the prison authorities."

In 1996 Captain Sechkin was detained
and charged under Article 171 (2) of the Criminal
Code with "exceeding hisofficia and professiona
powers in aggravated circumstances.” On 15
May 1996 the district court sentenced Sechkin to
one year in prison. This was the first case in
Nizhny Novgorod where a perpetrator of torture
and ill-treatment was brought to justice. All of the
earlier invedtigations into individua complaints
were closed for the lack of evidence and have
not been transferred to the courts. The local
human rights groups reported that in 1994 only,
98 incidents of ill-treatment of prisoners by the
authorities of 1TU-5 were registered.

3. Participation of medical personnel in
torture. Denial of medical care for
prisoners

Prison doctors and medical personnel in some
penitentiary ingtitutions participatein such actions
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of ill-treatment by spetznaz, according to reports,
in violation of nationa and international
professional standards. The Russian Congtitution
stipulates that “no one may be subjected to
medica, scientific or other experiments without
voluntary consent” (Article 21). The 1993
Russian law on psychiatric care also contains
provisons to prevent “the use of psychiatry for
non-medical purposes’. In its Second Periodic
Report the Russan Government stated in
paragraph 109:%

“Some provisions of the
Convention against Torture,
and also the Principles of
Medical Ethics relevant to the
role of health personnel,
particularly physicians, in the
protection of prisoners and
detainees against torture and
other cruel, inhuman or
degrading treatment or
punishment (General Assembly
resolution 37/194 of 18
December 1982) have been
included, on theinitiative of the
V.P Serbsky State Centre for
Resear chin Social and Forensic
Psychiatry, in the draft law of
the Russian Federation on
expert examinations currently
being prepared.”

International standards prohibit acts of
torture and ill-treatment by medical
professionals. For example, the World
Medical Association adopted the

35See Committee against Torture, Consideration of
Reports Submitted by Sates Parties Under Article 19 of
the Convention, Russian Federation: Second periodic
reports of Sates parties duein 1992, UN Doc.:
CAT/C/17/Add.15, 7 February 1996.
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Declaration of Tokyoin 1975. In Article 1 it
states that:

“The doctor shall not countenance,
condone or participate in the
practice of tortureor other formsof
cruel, inhuman or degrading
procedures, whatever the offence
of which the victim of such
procedures is suspected, accused
or guilty, and whatever thevictim’s
beliefs or motives, and in all
situations, including armed conflict
and civil strife.” 3¢

Further, initsinternational Codeof Medical
Ethics, the World Medical Association
established that “A physician shall... be
dedicated to providing competent medical
services in full technical and moral
independence, with compassion and r espect
for human dignity.”

The practice in Russia indicates the
contrary. For example, doctor s and medical
personnel sometimes allegedly warn the
prison administration that a particular
prisoner should not be beaten on the head
because he suffersfrom acranial trauma. In
other incidents, doctors are said to have
regularly checked the pulse of the victim
during theill-treatment in order to find out
whether he could bear more beatings.
During a vist to SIZO No. 60-1 in
Ryazan in July 1996, Amnesty Internationa's
representative  interviewed Ilvan Ivanovich
Senkin, an elderly detainee, who claimed that he
suffers from tuberculosis but had not received
medical care and was placed in a cell with 52
other healthy prisoners. The prison doctor at first
refused to look into the medical records of Ivan

36WMA Declaration of Tokyo. Article 1.
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Senkin and later denied that the prisoner needed
specia medical care.

The Special Rapporteur on Torture
recommended in paragraph 85 of his report that
“medical facilities and medicines should be
sufficient to meet the needs of inmates, even
after the present situation (in which the State
effectively subjectsinmatesto disease by placing
them in health-damaging conditions) has been
remedied.” Amnesty Internationa isnot aware of
any effective measures by the authoritiesin view
of this recommendation.

4. Confessions by prisoners extracted
under torture are used as evidence,
sometimes leading to the death

enal

Under Russian law evidence obtained through
violation of lega proceedings has no lega force.
It isaso acrimina offence for investigatorsand
others to force a person to give testimony and
provide evidence by use of threats or other illegal
actions, where such actions are combined with
the use of force or personal humiliation of the
detainee3” Nevertheless it hasbeen alleged
by some prisoners that testimony obtained
fromthem under duresswasnot excluded as
evidence at their trial, although they
repudiated it in court, and that their
allegations were not investigated by the
court.

Article 171 of the old Criminal Code and article 302 of
the new Code. Such actions are punishable by from two
to eight years' imprisonment.
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Furthermore, Amnesty I nter national
continues to receive reports of torture and
ill-treatment of detaineesin order to obtain
false confessions, in some cases leading to
the death penalty. These reports are
particularly worrying in the light of
continuing executions in the Russian
Federation despite the moratorium on
executions agr eed by Russiawhen it became
a member of the Council of Europe in
February 1996. Recent official statementsby
the head of the Presidential Clemency
Commission claimed that in 30% of the
death penalty cases a judicial mistake had
been made, and that innocent people were
sentenced to death and some later
executed®.

For example, in 1995 Mikhail
Yurochko and Yevgeny Mednikov were in
detention, under investigation for murder, facing
possible death sentences. Dmitry Elsakov was
also in detention, under investigation for aiding
and abetting the crime. Relatives, friends and
lawyers maintained that they were innocent, and
that they were tortured into making fase
confessions. Amnesty Internationa caled on the
authorities to conduct a full and impartia
investigation into these allegations, to make the
findings public, and to bring to justice anyone
found responsible for committing acts of torture
in this case.

According to reports®® Mikhail
Yurochko and Yevgeny Mednikov were
sentencedto death by the Regional Court of

38 At apress conference in Moscow on 24
September, Anatoly Pristavkin, the chairman of the
Presidential Clemency Commission and Valery Borschev,
Duma deputy and a representative of the Chamber of
Human Rights under the President, reported that 53
executions had been carried out in 1996.

39 see an article in the Russian newspaper | zvestiya
of 17 November 1995
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Arkhangelsk (date not known). The two
men wer e sentenced under Article 102 of
the Criminal Codeof theRussian Federation
for premeditated aggravated murder. They
were found guilty of murdering Mikhail
Yurochko's two nieces on 24 September
1993. A third codefendant, Dmitry Elsakov,
was sentenced to 15 years imprisonment,
char gedwith handling goodsstolen from the
flat wherethe girls were found dead.

All three men protested their innocence
during thetrial, and alleged that they wereforced
by both physical and psychologica pressure to
incriminate themselves and to “confess’ to the
crime. They are al said to have dibis.

Reportedly, the mother of the dead
children confided to the police that she had
consulted a fortune-teller who told her that the
killer of her childrenwasacloserelative. A few
days later, her brother, Mikhail Y urochko, was
arrested by the police for "hooliganism”. His
family were told that he had no need of alawyer
as the charges were not serious.

Ten days after his arrest, it was
announced that Mikhail Yurochko had
“confessed” to killing the two children, and
named Y evgeny Mednikov as helping him in the
murders. The aleged motive for the murder was
that Mikhail Y urochko had adebt of half amillion
roubles to pay. Mikhail Y urochko also reportedly
named Dmitry Elsakov as the person who had
takenthe stolen goodsto sell them. Thechildren's
father doesnot believethat hisbrother-in-law and
friends are guilty. None of the three men have
any previous convictions. They are al 20 years
old.

Mikhal Yurochko was only alowed to
see his lawyer three weeks after his arrest.
While in detention, he is reported to have
suffered severe beatings and food deprivation
and to have been told by his interrogators that
they would drive him to suicide. There are aso
dlegations that he was raped by his cell mates
with the complicity of the prison authorities.
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Yevgeny Mednikov clamed he was
amilarly ill-treated in detention, and both he and
Mikhall Y urochko submitted written complaintsto
the Procurator of Arkhangelsk Region beforethe
trid, on 27 October and 5 November 1993, but
apparently these were dismissed and they were
only told that people like them should be shot.

There were reports that Dmitry Elsakov
had boiling water poured over him while in
detention, and this was apparently confirmed by
medical experts. The brother of Dmitry Elsakov
was also apparently forced to testify against him.
He was interrogated over seven days and
deprived of deep during thistime.

According to reports there are serious
discrepancies between the “confessions’ of the
three men and the evidence found at the scene of
the crime. One example of this is that the knife
which Mikhail Yurochko confessed he had
thrown away after using it to murder one of the
girls was|later found in the kitchen. A member of
the Regiona Procurecy is reported as having
commented during the tria that the men must be
guilty because " we beat a lot of people, and
only Yurochko, Mednikov and Elsakov
confessed".

In November 1995 the Supreme Court of
the Russian Federation overturned the death
sentences, and sent the case back to the court of
fird ingtance to the stage of preiminary
investigation. As far as Amnesty Internationa is
aware, the three men are ill in pretria
detention awaiting the results of these
investigations. Amnesty International as been
unable to obtain any detail sof theseinvestigations
from the authorities.
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The failure of the authorities and the
court to conduct prompt and impartia
investigations of the complaints of torture is a
clear violation of Article 13 of the Convention
against Torture. The use of the “confessions’ of
the three men aso appears to be aviolation of
Article 15 of the Convention against Torture
which provides that any statement which is
established to have been made as a result of
torture shdl not be invoked as evidence in any
proceedings (except against a person accused of
using torture, as evidence that the statement has
been made).

5. Torture methods “Press-camera”
and “The Crucifixion of Christ”

According to reports, the old GULAG (name
given to the system of pena camps under Stalin
from its abbreviation in Russan) practice of
“press-camera’ continues to be common in a
number of prisons and detention centres. The
“press-camera’ “°isamethod wher eby prison
officials and guards use some prisoners to
control and ill-treat other prisoners.
Pressovshchiki are common criminal
prisoners - often those who have been
charged with or convicted of the most
serious crimes - who cooper ate with prison
officials and are entrusted by them to
supervise other prisoners. They can freely
torture and abuse other prisoners at will
with the connivance of prison warders and
officials, and carry out the officials
instructions to “deal with” resistant
prisoner s,whichinvariably meansill-treating
them. “Press-camera” is used widely for
obtaining a confession or in casesof political

40 " Press-camera’ is a prison cell where a special
prisoner (pressovshchik) is placed among the other
inmates to carry out instructions by the prison officials.
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prisoners, or ssimply “difficult” prisoners,
who file complaints.

The pressovshchiki are wusually
rewarded for their cooperation by being
given special privileges. According to
former prisoners and human rights groups
interviewed by Amnesty International in
1995 and 1996, the system of “press-
camera’ provides a convenient means for
prison officials to devolve control and
responsibility; should an incident happen as
aresult of thepressovshchiki actions, such as
the death of a prisoner or serious injury,
prison officials can deny any responsibility;
they often attribute the incident to a fight
between prisoners or support the
perpetrators’ claims that the victim’'s
injuries wer e self-inflicted.

One exampleisthe case of Vladimir
Telitsin, who died in 1994 in correctiond labour
ingtitution No. Ush 349/5 of the city of Nizhny
Tagil, under circumstances which to date have
not been investigated. The official version of his
death was “suicide’, dthough the injuries on his
body pointed to torture and ill-treatment as the
cause of death. The active attempt by the prison
administrationto stop any further investigationsof
the case, suggests possible use of
pressovshchiki with the consent of the prison
officids. ** (More details of the case are
provided later in thisreport, in the section
“Inadequacy of the investigations and
impunity.”)

In 1994 the Moscow Center for
Prison Reform publicized “the case of
Myachikov” fromtheK habarovsk region,in
the Far East. I n thiscase, oneof the per sons

41 | nterview with Karinna Moskalenko, Director of
the “International Protection Centre”, a M oscow-based
NGO, which has submitted this case to the UN Human
Rights Committee for consideration under the Optional
Protocol to the ICCPR, October 1996.
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under investigation died from beatings in
pre-trial detention, and another was
reportedly killed by pressovshchiki.
Myachikov, who was allegedly tortured in
detention himself, miraculously survived.
Despite the fact that a criminal case was
opened into the allegations of torture and
deaths in custody, none of the officials
responsible wer e brought to justice.

In an interview with ex-prisoners in
St. Petersburg in July 1996, a few of them
describedthetorturemethod™ Crucifixion of
Christ” 42 which, they claimed isused by the
prison authorities in some places. In
essence, it is a torture by inflicting pain
through an electric shock. The prisoner is
tied to his bed and his hands (far apart) and
legs are handcuffed to the metal bars of the
bed and to the metal bars of the prison cell;
the position of the prisoner resembles a
crucifixion. Electricity is then introduced
through a wire and the result is an electric
shock to the victim.

VI.

TORTURE AND ILL-
TREATMENT IN THE ARMY
AND ILL-TREATMENT OF
CONSCIENTIOUS
OBJECTORS

Officers of the armed forces continue to permit,
encourage and often participate in

42 The name of one young man, who claimed he was
subjected to the "crucifixion” torture, is not mentioned
here for reasons of his safety. At present heisin hiding in
St. Petersburg to avoid being forcefully returned to a
psychiatric hospital, from which he escaped earlier this
year.
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"dedovshchina"*®* the violent and cruel
hazing of young recruits which, at best,
involves forcing recruits to perform menial
tasks, often outside official duties, and, at
worst, leads to beatings, torture, murder,
and suicide. Many observers believe that
the Russian army today is a prison-like,
GULAG-style institution, where the
treatment of soldiersis not much different
fromthetreatment of prisoners, and in many
cases much wor se. Torturemethodssuch as
“torture by hunger", rape, beatings, and
other humiliating and degrading
punishments continueto be practised in the
army. The criminal investigation unit of the
Ministry of Defence reported that 423
soldiers committed suicide in the Russian
army in 1994 and that an additional 2,500
died as aresult of " criminal incidents". The
Mothers Rights Foundation estimated that
approximately 4,000 to 5,000 soldiers died
from abuse or committed suicide in 1995.

The Organization of Soldiers
Mothers of St. Petersburgand the Soldiers
Mothers Committee believes that many of
thosewho committed suicideweredriven to
do so by tortureand abuse. In October 1996
The Organization of Soldiers Mothersof St.
Peter sburg submitted areport on torturein
the armed forces to the UN Committee
against Torture® In this report, the

43 Soldiers Mothers groups all over Russiainsist on
limiting the use of the term "dedovshchina" to cases of
violent abuse, torture and ill-treatment of soldiersin the
army, often with the consent or active participation of the
army officers. They claim that military officials avoid
responsibility by hiding behind the term "dedovshchina®,
apractice of abuse of "young soldiers" by the "old
soldiers®, which isreported from all over the world.

44Sge Russia; Comments to the report submitted to the
UN Committee against Torture, Soldiers Mothers of St.
Petersburg, Index in SMSP: EUR 2/10/96/CAT, October
1996.
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Dmitry Zhukov in hospital in Vyborg. He claimed that he was deprived of his food rations as a

punishment for his "downess'

organization stated that in 1996 alone they
had been approached by 601 servicemen
who had deserted their army units because
they were subjected to torture and ill-
treatment there. Further the report states
that “221 of these 601 soldiers were
tortured; 34 were forcibly drafted to the
army and 30 applied to the Soldiers
Mothers because they were either sent or
feared to be sent to Chechnya. ... 57
servicemen were released from serving in
the army by acourt’ sdecision based on their
poor state of health asa result of torture.”
For example, there have been some
reported cases of soldiers who died of
starvation. In March 1996 in the town of
Khabarovsk in two separate incidents
soldiers Mikhail Kubarsky and Nikolay
Mikheyev, died of starvation. After the death of
Mikhail Kubarsky on 20 March, 55 more soldiers
were hospitalized due to traumas caused by

Amnesty International April 1997

starvation. One of them, Nikolay Mikheyev, died
in hospital. In connection with the deaths, the
commander of the unit was dismissed and nine
other commanding officers were disciplined.
Amnesty International is not aware of any
crimina investigation or prosecution in this case.

Inaseparateincident, in December 1995
military doctorsin the town of Vyborg fought for
nearly three weeksto savethelife of 19-year-old
private Dmitry Zhukov, who was dying of
darvation, as reported by the Organization of
Soldiers Mothers of St. Petersburg. He also
suffered from multiple injuries to his head and
back, alegedly as a result of ill-treatment and
abuse by a commanding senior soldier. He was
stationed on the idand of Severny Berezovy in
the Finnish Gulf, together with a corpora and
four other soldiers. In a letter to his mother
Dmitry Zhukov claimed that afellow soldier, who
was effectively the commander of the base,
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deprived him of his food rationsto punish him for
his "slowness'. One of the other soldiers later
admitted that he had seen Dmitry Zhukov eating
from a dog-bowl. In addition, he was dlegedly
severely beaten and was hospitaized with
physical injuries, somatitis (inflammation of the
mouth) and early stages of kidney falure. A
crimina case was opened against the
commanding soldier on charges of torture and
brutdity. The results of these investigations are
not known.

The national military leadershiphasmade
no moves to implement training and education
programs systematically to combat torture and
abuse in the army, nor has the concept of a
military police force advanced much past the
discussion phase. The military leadership has yet
to address the worsening problems of dangerous
sanitary conditions, poor food rations, and the use
of conscript labour for personal or private gain. 4°
The inhumane treatment of soldiers,
including lack of suitable housing, poor
nutrition, and unsanitary conditions, has
resulted in outbreaks of disease, such as
hepatitis and dysentery. In addition, officers
have subjected soldiers to inhuman and
cruel punishment. In September 1994 one
incident came to light, in which the
commander of the Northern Fleet cruiser
"Admiral Gorshkov" allegedly punished
soldiers who violated discipline by locking
them into a metal pit, some for as long as
370 days. Seven sailors, who had been

45 There were reports of soldiers being "sold" as
slaves by their superior officersto local inhabitants to use
them for forced labour. The U.S. State Department
reported in 1995 about the case of Mikhail Fedotov, a
Russian soldier serving in the Russian army in
Uzbekistan, who was allegedly "sold" by a superior
officer to local Uzbeks and forced to work from December
1992 to April 1993, after which he was hospitalized for
psychiatric reasons. Amnesty International is not aware
of any investigation of thisincident.
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incarcerated in a room measuring four sguare
metres, were killed when a steam pipe burst.
Amnesty International is not aware of any
invedtigation of thisincident. ~ In a number of
cases military officers tortured and ill-treated
soldiers themselves. In May 1996 the office of
the Military Procurator of the Sertolovsky
garrison in the St Petersburg military district,
decided not to open a crimina case against two
officers who reportedly had tortured and ill-
treated private Denis Andreyev in December
1995. The Military Procurator confirmed the
facts of theallegedill-trestment, but explained his
refusal to open acriminal case by the"exemplary
otherwise record and positive references of the
two officers'. On the night of 27 December 1995
Denis Andreyev, who had broken hisleg and had
just returned to his unit from the hospital, was
awakened and attacked by the two officers,
dlegedly drunk at the time. There are severa
written statements by fellow soldiers who
witnessed the incident. Denis Andreyev
reportedly was then handcuffed behind his back
and severely beaten by the two officers, until he
lost consciousness. Thentheofficersordered him
to be locked for 35 daysin acdl for disciplinary
punishment (“gauptvahta'’). The head of the
medical army unit reportedly refused to provide
any medical care to Denis Andreyev. Another
officer reportedly cameto DenisAndreyev’ scell
and advised him to hang himself in order to put an
end to his suffering.

Military service is compulsory in Russia
for men aged between 18 and 27. Thereis no
law on a civilian dternative to military service,
which places any conscientious objector under
the threat of imprisonment.

Conscientious  objection to military
service is recognized by the United Nations
Commisson on Human Rights (Resolution
1989/59, and reaffirmed in Resolution 1993/84 of
10 March 1993) as a legitimate exercise of the
right to freedom of thought, conscience and
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religion, a right guaranteed under Article 18 of
the ICCPR.

This right is aso recognized in the
Russian Constitution, whereit hasbeen enshrined
since April 1992. Article 59 states" A citizen of
the Russian Federation whose convictions or
faith preclude the performance of military
service...has the right to substitute it for an
alternative civilian service". However, four
years later parliament has still not introduced the
necessary enabling legidation, or amended the
Crimind Code to reflect this congtitutiona
provison, and young men continue to risk
imprisonment for refusing military service on
conscientious grounds. An attempt on 8
December 1995 to pass a law on dternative
service resulted in the maority of deputiesin the
State Duma voting againgt it. However, a law
could be implemented by Presidential decree.
The on of Russiato the Council of Europe
in February 1996 means that Russia should be
working towards that body's Recommendation
No. R (87) 8 Regarding Conscientious Objection
to Compulsory Military Service. This
recommends that the governments of member
states, insofar as they have not aready done so,
bring their national law and practiceinto line with
the basic principle. 4¢

One instance in which a
conscientious objector hasreportedly been
ill-treated is that of Uvanchaa Dozur-ool
M ongushevich, a 22-year-old novice monk at
the ReligiousBuddhist community " K untsechoinel
Datsan" at the Gelugpa Buddhist Church in St
Petersburg.

46The Basic Principle states; “ That anyone liable to
conscription for military service who, for compelling
reasons of conscience, refuses to be involved in the use of
arms, shall have the right to be released from the
obligation to perform such service... Such persons may be
liable to perform alternative service.”
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Uvanchaa Dozur-ool Mongushevich,
from the Republic of Tuva, was drafted in the
amy in 1995, despite the fact that he was
preparing to be initiated asamonk. He was sent
to serve in the military unit in the village of
Pereyaslavka, Khabarovsk region. There hewas
alegedly ill-trested by hisfellow soldiers, and as
a result of severe beatings, he was reportedly
hospitdized with both legs broken.  After
treatment he was taken home by his parents.
Soon afterwards he returned to the Buddhist
monastery, where he was arrested on 26 May
1996 by the military authorities. Hewas charged
on 13 June 1996 under Article 246 of the Russian
Criminad Code with "voluntary desertion of his
army unit"and was held in a pre-trial detention
centre (SIZO) in St Petersburg.

Uvanchaa Dozur-ool Mongushevich has
reportedly stated his conscientious objection to
compul sory military service, based on hisreligious
beliefs and rdligious &ffiliation, al dong - when
he was drafted into the army; when he left the
army unit after his aleged ill-treatment; at the
time of his arrest and during the investigation
concerning his current criminal charges.

However, in a letter of 12 September
1996 sent to Amnesty Internationa by the Office
of the Military Procurator of the Russian
Federation, V. G. Kasyanchik, a military
procurator, stated that the “criminal charges
against Uvanchaa Dozur-ool Mongushevichhave
been dropped in view of his religious beliefs.”
The letter claimed that “a decision has been
takento release him from detention and the order
for his release has been sent to the relevant
authorities.” There was no mention in the letters
that Uvanchaa Dozur-ool Mongushevich's
conscientious objection to military service would
be acknowledged by the authorities and that he
would be dismissed from serving in the army.

The Human Rights Committee in July
1995 urged the Russian government in paragraph
39 of its Comments that “ stringent measures be
adopted to ensure an immediate end to
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mistreatment and abuse of army recruits by their
officers and fellow soldiers. It further
recommends that every effort be made to ensure
that reasonabl e alternatives to military service be
made available that are not punitive in nature or
in length of service. It urges that al charges
brought agai nst conscientiousobjectorsto military
service be dropped.” 4

VII.

DEPORTATION OF ASYLUM-
SEEKERS TO COUNTRIES
WHERE THEY MAY FACE

TORTURE AND ILL-
TREATMENT

The Russian Congtitution providesfor theright of
a person to be granted political asylum in the
Russian Federation in order to avoid further
persecution at home.*® I n practice, provisions
for refugees and asylum-seekers are
inadequate. A pattern is emerging where
many are at risk of forcible return to

47See Consideration of Reports Submitted by States
Parties Under Article 40 of the Covenant, Comments of
the Human Rights Committee, Russian Federation, UN
Doc. CCPR/C/79/Add.54, 26 July 1995.

“8Article 63 (1) of the Constitution states: “The
Russian Federation shall grant political asylum to foreign
citizens and statel ess persons in accordance with the
universally recognized norms of international law.”

Article 63 (2) of the Constitution states: “In the
Russian Federation persons who are persecuted for their
political convictions or for actions (or inaction) not
recognized as a crime in the Russian Federation may not
be extradited to other states. The extradition of persons
accused of acrime, aswell as the surrender of convictsto
serve sentence in other states, shall be carried out on the
basis of federal law or an international treaty of the
Russian Federation.”
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countries where they would be in danger of
grave violations of their human rights.

I nSeptember 1995, for example, Lee
Y en Senwasreturned to hisnative North Korea,
where he faced ill-treatment by the police.
Elgudzha K hutayevich M eskhia, an opponent
of the Government of Georgia, sought political
asylum in Russia, but was forcibly repatriated on
19 March 1996 after being arrested in Russia at
the request of the Georgian authorities. Amnesty
International feared he would be at risk of torture
or ill-treatment if returned to Georgia The
Deputy Procurator General of the Russian
Federation, Mikhail Katyshev, stated during the
review of Russia's Second Periodic Report by
the Committee against Torture on 12 November
1996 that: “ In Meskhia's case there was no
evidence that he would be tortured - we have no
data on this and we sent a specia request to the
Georgian authorities on this matter and no such
data wasforthcoming. Wetherefore consider the
decison on whether or not to sanction extradition
is taken in accordance with thelegidation of the
Russian Federation. Inthis particular casewedo
not believe that there has been any violation of
the law”.

Rahim Qaziyev, the former Minister of
Defence of Azerbaijan, was detained in Moscow
on 14 April and was forcibly repatriated to
Azerbaijan on 16 April 1996. Amnesty
International feared that he would suffer serious
humanrightsviolationsin Azerbaijan, specificaly
ill-treatment and the death penalty. Rahim
Qaziyev’'s wife was unable to obtain access to
the central police station Petrovka 38 in M oscow
in which he was reportedly still detained in the
afternoon of 16 April. Amnesty Internationa has
not been able to obtain information from the
authorities concerning what procedures, if any,
were available to Rahim Qaziyev to apped
againgt his forcible repatriation.

In these cases the Russian authorities
have judtified the violation of the non-
refoulement principle by referring to other
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obligations under treaties which fail to provide
adequate safeguards for asylum seekers or
others against refoul ement to places where they
were at risk of serious human rights violations.

Eventhough Russaisaparty totheintemetiond
Model Treaty on Extradition,*® the Russian
Government referred to an extradition
treaty with North Koreain order to proceed
with the extradition of Lee Yen Sen.
Similarly, theRussian authoritiesreferred to
atreaty on legal assistance with Azerbaijan
to justify the extradition of Rahim Qaziyev,
which was requested by the Azerbaijani
Government.

In a separate incident, in August
1996 three African asylum-seekers held at
Sheremetevo-2 Airport, Moscow, were at
imminent risk of forcible return to their
country of origin. N. O. and O. O. both
clamed to be members of the government
opposition in their country, and feared that they
would be at risk of serious human rights
violations, including torture and ill-treatment, if
forcibly returned back to Africa. A. O. aso
claimed to be a member of the opposition and
also feared for his safety if forcibly returned
back. Thethree menwereforcibly deported back
to their country of origin on 22 August 1996 by
the Russian authorities.

Amnesty International isaso aware that
in August 1996 there were 20 people in the
Trangt Zone of Sheremetevo Airport who
wished to seek asylum in the Russian Federation,

Adopted without a vote on 14 December 1990 by the
UN Genera Assembly’sresolution
45/116, the Model Treaty on Extradition providesthat “if
the person whose extradition is requested has been or
would be subjected in the requesting state to torture or
cruel, inhuman or degrading treatment or punishment or if
that person has not received or would not receive the
minimum guaranteesin criminal proceedings, as contained
in Article 14 of the International Covenant on Civil and
Political Rights, then the person may not be extradited.”
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but who have had no access to an asylum
procedure. Amnesty International was
particuarly concerned at reports that some of
these asylum seekers were from Liberia, where
recent intensfication of the civil war which
started in 1989 had led to thousands of refugees
fleeing the country. If returned to Liberia they
would have been at risk of grave human rights
abuses, including deliberate and arbitrary killing,
torture and ill-treatment.

Inaddtion, Amnesty Intemetiond wasconoamed
about the arrest of Azerbaijani citizen Mamed
Quliyev, a former member of the Azerbaijani
parliament and former Baku City Procurator,
who was detained in Moscow on 28 January
1997.

AccordingtoreportsMamed Quliyevwas
arrested by Moscow police officers at the
Ingtitute of Organ Transplants, at the bedside of
his wife who was undergoing treatment there,
and was subsequently taken to the“ Matrosskaya
Tishing’ investigation-isolation prison. It was
aleged by unofficia sources in February 1997
that since his arrest neither Mamed Quliyev’'s
relativesnor alawyer had been granted accessto
him. Amnesty Internationa learned in February
1997 that the Office of the Procurator General
was studying materiads presented by the
Azerbaijani authorities requesting that Mamed
Quliyev bereturned to Azerbaijan, acase against
him having been opened under Article 220 of the
Azerbaijani Crimina Code (illegal possession of
weapons). Mamed Quliyev was said to have
livedin Moscow for some three years. Amnesty
International does not know whether or not he
had lodged an appeal for asylum during that time.
The organization was concerned that, should he
be returned to Azerbaijan, Mamed Quliyev may
face torture or ill-treatment at the hands of
Azerbaijani law enforcement officias.

Amnesty International has called
repeatedly on the authorities to ensure that no
asylum-seekerswerereturnedto countrieswhere
they could face human rights violations, and to
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ensuretheeffective protection of asylum-seekers
by esablishing far and satisfactory asylum
procedures which meet international standards.
In October 1994 the Foreign Ministry replied that
the establishment of procedures on determining
refugee status had begun, although they were
progressing sowly. The Ministry aso reported
that President Yeltsin had ordered a review of
ingtructions to officials governing the return of
asylum-seekers but little progress had been made
at that time.

Amnesty Internationa believes that the
practice of forcible repatriation by the Russian
authorities of asylum-seekersto countries where
they may face torture and ill-treatment is
contrary to the Russian Federation's obligation
under international law, in particular the principle
of non-refoulement. Onefundamenta principle
of customary international law states that: "No-
one shall be returned to a country where his life
and freedom might be endangered’. This
principle is enshrined in Article 33 of the 1951
Geneva Convention relating to the Status of
Refugees, to which the Russian Federation
acceded in March 1993. Refoulement is also a
clear violation of Article 3 of the Convention
againgt Torture. °

In its conclusions following
considerationin November 1996 of Russia’s
Second periodic report under the
Conventionagainst Torture, the Committee
against Torture expressed its concern at
“the lack of appropriate measuresto give
comprehensive effect to provisions of
Article 3 of the Convention and its
applicability in all circumstances, including
extradition”.

Amnesty I nternational isnot awar e of
any immediate steps taken by the Russian

504No State Party shall expel, return (‘refouler’) or
extradite a person to another State where there are
substantial grounds for believing that he would bein
danger of being subjected to torture.”
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authorities to address the concern
expressed by the Committee against
Torture.

VIII.

THE DEATH PENALTY:
EXECUTIONS CONTINUE

Amnesty Internationa regards the death penalty
as the ultimate cruel, inhuman and degrading
punishment and a denid of the right to life. Like
torture, an execution congitutes an extreme
physical and mental assault on a person already
rendered helpless by government authorities.
Russia undertook to impose a moratorium on
executions upon becoming a member of the
Council of Europe in February 1996.
Nevertheless, despite this solemn commitment
executions in Russia continue and no effective
steps have been taken to inform relevant
personnd of the moratorium on executions. The
executions continued even after the adoption on
28 June 1996 of the Council of Europe's
Parliamentary Assembly resolution 1097 (1996)
cdling on Russia to honour its commitments to
introduce a moratorium on executions. Reports
indicate that a large number of the prison
governors and personnel, local officials and
procurators have not yet been informed of the
existence of the moratorium and Russias
commitments in this repect given to the Council
of Europe on becoming a member state®!.

51 Amnesty International interviewed a number of
governors during avisit to Russiain June-July 1996 and
had a meeting with a delegation of prison governorsto the
United Kingdom in July 1996. L etters from relatives of
prisoners on death row often refer to statements by
prison governors who claimed they had not been given
specia instructions in regard to the moratorium on
executions.
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In addition, a top Russian official
from the Presidential administration stated
publicly in front of Amnesty International’s
representative that he did not know about
the existence of a moratorium on
executions.® However, officials from the
Ministry of Foreign Affairs (MID) claimed
that all prison governors were informed
about themoratorium and theimplicationsof
Russia's membership of the Council of
Europe on the question of the death
penalty.>?

Anatoly Pristavkin, head of the Presidential
Clemency Commission, told Amnesty
International in October 1996 that even if
the Commission should recommend
clemency, the President most often doesnot
grantit. President Yeltsinreportedly turned
down 46 petitions for clemency in February
and April 1996 and sincethen the Clemency
Commission has not passed any caseson to
the President.

In violation of the Ilaw, the
Presidential Administration reportedly sent
clemency petitionsdirectly tothePresident,
without informing the Clemency
Commission. In May 1996, President
Yeltsinreportedly refused togrant clemency
to 22 or 23 prisoners. None of these
petitions for clemency had been previously
reviewed by the Clemency Commission.

According to the information
available to Amnesty I nter national, asof the
beginning of 1996 about 700 people were

52The statement was made on 3 July 1996 in
Moscow.

S3gtated during a meeting with Timuraz Ramishvilli,
head of the Directorate on Human Rightsat MID, 4
October 1996.
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under sentence of death in the Russian
Federation. Some of them are still awaiting
the outcome of their appeals through the
courts and have not yet submitted petitions
for clemency. Amnesty International's
information indicates that at least 140
prisoners were executed in 1996, 103 of
them after the country joined the Council of
Europe.Thereisstrongevidenceto suggest
that those executed include people who
wereinnocent of the crimes for which they
wer e convicted. Amnesty I nternational has
documented cases casting serious doubt on
the convictionsof someprisoner ssentenced
to death.

A resolution by the Parliamentary
Assembly of the Council of Europe on 29
January 1997 strongly condemned the
continuing executions in Russia. Point 5 of
Resolution 1111 (1997) clearly warns the
Russian Government of the consequences
should they continue to violate their
obligations to the Council of Europein the
matter of the death penalty. This includes
possible expulsion of the Russian
parliamentary delegation from the
Parliamentary Assembly at itsnext session.

It wasreported that on 28 February
1997, exactly one year after Russia became
a member of the Council of Europe,
President Boris Yeltsin instructed the
Russian Government to take steps toward
abolishing the death penalty. President
Yeltsin reportedly ordered the Foreign
Ministry to sign Protocol No. 6 of the
European Convention on Human Rights.
The proposal had been made reportedly by
Russia's Supreme Court. According to
reports, President Yeltsin ordered the
Justice Ministry and the federal agencies
concerned to work out measures to
gradually solve problems facing ratification
of the Protocol.
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IX.

FACTORS FACILITATING
TORTURE AND ILL-
TREATMENT: WHY DOES
TORTURE CONTINUE?

1. Failure to make all acts of torture
offences with appropriate penalties

Under the Convention against Torture, Russia is
legdly bound to make al acts of torture and ill-
treatment offences under nationa law. The
Convention also requires that punishments for
torture should reflect “their grave nature’
(Article 4). However, Russian law fails to meet
these requirements. Russia's Second Periodic
Report to the United Nations Committee against
Torture gates in point 23: “The crimind law of
the Russian Federation containsno normsdirectly
providing for ligbility for torture."

Neither the Condtitution of the
Russian Federation nor legidation provide a
definition of the term “torture.” However, the
new Russian Crimind Code, ** takes a step in
the right direction by introducing, for the
first time, the term “torture” as a
characteristic of the crime for two offences
punishable by law: ill-treatment (Article117)
and coer cion to give evidence (Article 302).
Nevertheless, the new Criminal Code
provides for a more lenient punishment for
the offence of “coercion to give evidence”
than those provided in the old Criminal

54The Criminal Code of the Russian Federation was
adopted by the State Duma on 24 May 1996. A special
federal law to this effect provides that the new Code
comes into force from 1 January 1997.
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The Russian Federation committed, on joining
the Council of Europe on 28 February 1996,
"to sign within one year and ratify within
three years from the time of accession
Protocol No. 6 of the Convention for the
Protection of Human Rights and
Fundamental Freedomson the abolition of
the death penalty, and put into place, with
immediate effect from theday of accession,
a moratorium on executions"

(Parliamentary Assembly Opinion 190, 1995).

Code®® Inaddition, thelack of a new Code
of Criminal Procedure is likely to impede
the application of the amendments to the
new Criminal Code regarding the crime of
torture.

The failure to include any definition
of torture in the Russian Constitution or
national legislation hashampered thecourts
in their efforts to apply the Constitutional
provisions directly in cases of human rights
violations, including cases of torture and ill-
treatment, because they have not been able
to rely on Article 1 of the Convention
against Torture.

The provisions of Article 15 (4) of
the Consgtitution allow for direct application
of the norms of international law if national
law conflicts with them, or if laws have not
been established. This constitutional
principle of international instrumentstaking
precedence over therules of internal laws,
isin practice, rarely exercised by the courts
of general jurisdiction. In general, the
authorities, especially the law enforcement

Article 179 (2) of the old Code prescribes a
punishment from three to 10 years' imprisonment,
whereas Article 302 (2) of the new Code provides a
punishment for the same offences, with the addition of
torture, from two to eight years' imprisonment.

Amnesty International April 1997
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officials, often lack knowledge and
under standing of thisprincipleand continue
torefer tolocal laws, executive decreesand
internal ordersin their day-to-day practice.

The Deputy Head of the State
Duma’s Committee on Law and Judicial and
Legal Reform, Yury Ivanov, told the
Committeeagainst Tortureon 12 November
1996: “Maybeyou arenot sufficiently aware
of the difficult and acrimonious situation in
the Russian parliament as regards the
implementation of inter national standardsin
Russian legislation. You were all very
categorical in your concern - very
understandable concern - to ensure that
inter national standar dsstand over and above
domestic legislation. Thisisaposition which
not everyone in Russia shares and | think
that it would be avery good ideaif thiswere
taken into account, in particular asregards
certain amendments to specific pieces of
Russian legidation. Unfortunately | cannot
cite any cases of a particular court applying
international standards - within the context
of domestic legislation yes, but directly no,
not sofar”.

Amnesty International April 1997
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2. Inadequacy of the procedure for
complaints

Dysfunctional court system: Treditiondly, people
who considered themselvesvictimsof tortureand
ill-treetment have sought remedy through
avenues other than the regular courts. The lack
of true independence of the judiciary from other
indtitutions of state authority discouraged many
from filing complaints with the courts. Article 46
of the Congtitution provides that "decisions and
actions (or inactions) by bodies of state power
may be contested in court”. Procedures to take
such actions were introduced into the Russian
legidation through the 1993 Federal Law on
Citizens Appeds, followed by a Supreme Court
direction from December 1993 "On the court
review of complaintsabout violations of therights
and freedomsof citizens'.%® After theadoption
of this law a massive wave of individual
complaints on human rightsviolationswere
filed with the courts: there werereportedly
20,000 such complaintsin 1994. I n
addition, Article 17 (7) of the 1995 federal
law on detention of persons suspected or
accused of having committed offences
entitles detainees to submit complaints
concer ning thelegality of their detention and
acts pregudicial to their legal rights and
interests. Article 18 of thislaw %" setsout in
detail the procedure for submission of
complaints by suspects or accused persons
in detention.

56The law came into force on 27 April 1993. The law
stipulates that any actions or decisions taken by any state
organization or body or by any official without exception
may be complained against to a court. It was amended in
December 1995.

57Article 18 of the law also prohibits "any kind of
persecution of suspects or accused persons for
complaining about infringements of their rights and lawful
interests. Officials of detention centres guilty of such
persecution bear responsibility under the law."
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However, inthemajority of thecases
of complaint the courtsreportedly remained
unable to provide judicial protection to
victims of torture and ill-treatment. Often
judges refused to review an individual
complaint by a victim of ill-treatment. To
pursue an individual complaint through the
court can in some casestakeyearsbecause
of the bureaucratic red tape and the courts
general overload with cases.

The detainees’ right to request a
court evaluation of the legality of detention
is in practice rarely exercised, due to the
lack of knowledge among the people about
their rights. In addition, police often detain
people without judicial permission beyond
the 48-hour time period and the
constitutional right to judicial review of the
detention within 48 hours of arrest is
ignored by the law enforcement officials in
most cases. According to reports, some
detainees who had expressed the desire to
exercise their right to complain tothe court
while in detention, wer esubjected tofurther
ill-treatment by law enfor cement officials.

However, as noted by the
Presidential Commission on Human Rights,
unfortunately, thenew Russian Constitution
has narrowed the function of the
Constitutional Court with respect to human
rights matters. Thereport stated that, " the
Constitution (Article 125-4) calls for
adoption of a federal law to regulate the
procedure for appealing to the courts with
complaints and questions regarding the
citizens' constitutional rightsand freedoms:
however, the passage of such a law is not
even included in the legislative schedule.”

Furthermore, the impetus for legal
reform has weakened. Judicial reform has
not advanced very far, and the judiciary, in
practice, remains subject to executive and
military influence. Jury trialsin 1995 were
only available in nine of 89 regions. The
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procedur e of appointing judgeshasnot been
fully worked out and in some regions, like
Kaluga region, peoples assessors were
calledupon to perform the duties of ajudge.
A large case backlog, trial delays, and
lengthy pretrial detention continuesto be a
major problem.

ThePresdential Commissonon Human
Rights noted in its 1996 report “the
deepening crisis of the judicial system.
Outmoded judicial procedures cannot
guar antee the independence of courts: they
lead to red tape, and they cripple the
defence of the lawful interests and rights of
citizens. The actual operating conditions of
the courts continue to deteriorate.” The
Commission further noted, that the judges
caseloads have increased, as well as delays
in hearing cases. “Now thereisa queue for
justice and citizens cannot enjoy their right
to adjudication of their cases without
unreasonable delay,” thereport concluded.

In addition, access to a defence
lawyer of one’'s own choice hasbeen limited
in practice by the worsening economic
conditions. Legal assistance has been less
and less accessible for most Russians
because the attorney’s services are
extremely expensive. As the Presidential
Commission on Human Rights noted in its
report, “about 80% of all cases, mainly civil
suits, are heard by the courts without the
participation of lawyers.”

The decision of the Presidential
Council on Judicial Reform of 10 October
1995, and the resolution of the Council of
Judges of 20 October 1995, contained
alarming findings that the judicial system is
threatened with collapse, and the
administrationof justicein Russiamay come
to a standstill, according to reports.

ThePresdential CommissononHuman
Rights noted as well the recurrences of the
“attitude toward the courts of the bad old
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days”, when government documents and
statements by high-ranking officials,
“including those at the very top”, have
criticized the courts for handing down
unwarranted not-guilty verdicts; releasing
detainees from custody; and dispensing
excessively lenient sentences. Officialshave
alsodenounced courtsand judgesfor “being
tooindependent”, and have proposed closer
contact between the courts and the law
enforcement agenciesin the war on crime.

Although legally empowered by the
Constitution itself to apply its provisions
directly®®, without having to resort to
implementing legislation (in some cases in
contradictiontothe Constitution) toexecute
the constitutional norms, the courts are
often vulnerable to executive orders and
authoritative influences, especially outside
the big cities. The fragile independence of
the judgesis further threatened by the fact
that the Consgtitution also grants the
President the power to appoint all judges.

Therefore oftenjudgesr etrainthemsdves
from making decisions which might conflict
with the presidential directives. This often
isthecasewhen thecourtshavetodeal with
complaints by people who have been
detained under the provisions of
Presidential Decree No. 1226 on fighting
organized crime. Outside the big cities, in
violation of the Constitution, the power to
appoint judgesis, accordingtoreports, often
still in the hands of the local authorities.
Underthesecircumstances, judgesar eoften
unable to apply constitutional normsdir ectly
to protect the human rights of victims of ill-
treatment. The provincial courts often fear
to dispute the constitutionality of local

8Article 15 (1) of the Constitution provides that
“the Constitution of the Russian Federation has supreme
legal force and is directly applicable.”
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decrees and directives (especially those
concerning the propiska system or the fight
against crime), which might jeopardizetheir
relations with the local executive
authorities. In sum, judges generally feel
uncomfortable with the idea of having the
duty and responsibility to declare as
unconstitutional actions (such as the ones
facilitating torture and ill-treatment) taken
by the executive branch and regional
authorities.

It wasreportedthatin Junel996the
All-Russian Council of Judges adopted a
resolution expressing lack of confidence in
JusticeMinister Valentin Kovalyov because
courts had received less than one-fifth the
sums requir ed to cover administrative costs
and other expenses. Some courts stopped
hearing cases. In October 1996 the support
staff in 17 of 19 St Petersburg courts went
on strike because they had received no
salary for over two months and only about
one-quarter of their pay for the preceding
eight months. Reportedly, justice officials
are alsoat risk physically; twowerekilled in
1996, and court personnel are allegedly
routinely threatened. Court security is
minimal dueto alack of funds.

The Constitutional Court: After along battle>®
for itsexistence, the Russian Constitutional
Court isin place and functioning. However,
under theprovisionsof the 1994 L aw on the

5%The Constitutional Court was created in 1991 and
soon after that was dissolved by a 1993 Presidential
Decree. In July 1994 a new law on the Constitutional
Court was adopted, but only in February 1995 was the
last judge to the Court appointed. For more details see
Justice Delayed: The Russian Congtitutional Court and
Human Rights, Lawyers Committee for Human Rights,
March 1995
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Constitutional Court, it was stripped of its
right to receive individual complaints
regarding the congtitutionality of law
applicationpractices, and, therefore, victims
of ill-treatment, among others, were
deprivedof oneimportant domesticremedy.

Article 96 of thelaw providesfor the
right of individualsto complain only about
laws which “have been applied or might be
applied in a specific case’. It is also not
clear under the present definition of “ laws’
whether citizens are allowed in all
circumstances to challenge presidential

Amnesty International April 1997



Torture in Russia: “This man-made Hell”

59

decrees and directives, such as Decree No.
1226 or Decree No. 1025, beforethe Court.

As reported in the beginning of
1997, Valery Shchelukhin, whowasheld in a
pre-trial detention centre, contested the
constitutionality of several provisionsin the
decree No. 1226 and on 27 May 1996 the
Constitutional Court allegedly began
reviewing the legality of the 1994 decree's
provision that suspects can be held for 30
days without being charged.

The Dual Role of the Procuracy: The
ineffectiveness of the courts to address human
rights complaints and their limited independence
have turned individuals to lodge their complaints
more often with the Office of the Procurator. In
the absence of dternative non-judicial complaint
mechanisms, it is ill widdly beieved in Russa
that the procuracy has the power and the
influence to ensure that justice has been done; as
wdll as the fact that its services cost much less
than those of the courts.

However, the Presidential Commission
on Human Rights has noted that “the federal
Law on the Procuracy, passed despite its
incompatibility with the conception of the judicial
reform in the Russian Federation, preserves that
inditution in its Soviet form.” The Law on the
Procuracy, which was adopted and signed by the
President in November 1995, was, according to
reports, based on a draft prepared by the Office
of the Procurator General.

The procurator’ s office is till based on
the Soviet model, and preserves conflicting
responsibilities on the one hand it has a
supervisory function over thelocal executive and
legidative organs in ensuring that legdity is
observed (for example by investigating aleged
police abuses), and, on the other it is the public
prosecution service, working with the police in
sanctioning arrest, presiding over the crimina
investigations, which areusualy conducted by the
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MVD, and representing the state against the
individud in court.

The Code of Criminal Procedure
currently in force gives prosecutors, not the
judges, the authority to order arrest of a suspect.
Although the Constitution provides for
transferring that power to judiciad authorities,
according to reports, the President first approved
and then later vetoed draft legidation for a new
Code of Criminal Procedure implementing this
provision.

Incarrying out thistask, the prosecutors
cooperate closely with the police and other
speciadized law enforcement agencies and have
the same vested interest in seeing cases through
to trial once they have approved formal arrest.
Thus, they often allegedly close their eyes if a
police officer uses force against detainees to
obtain “results’.

Apart from regions where adversarial
jury trials have been introduced, procurators
reman very influentia in the conduct of court
proceedings, crimina procedures are il
weighted heavily in favour of the prosecution. &
For example, according to reports, the
constitutionally guaranteed presumption of
innocence is often disregarded, and
defendants are expected to prove their
innocence rather than the prosecutors
proving their guilt. In addition, judges,
fearing that an outright acquittal will resultin
aprosecutorial appeal, frequently send cases
back to the prosecutor for “additional
investigations’, thusincreasingthetimethe
defendant spendsin pretrial detention.

The Ombudsman on Human Rights and the
Presidential Commission on Human Rights:
Although the Consgtitution provides for an

60See U.S. Department of State's report on the
Russian Federation, Country Reports on Human Rights
Practices for 1994, February 1995
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Ombudsman for Human Rights, with powers to
investigate complaints of human rights violations,
and parliament appointed former prisoner of
conscience Sergey Kovayov to this position in
January 1994, the parliament did not pass alaw
governing the status and powers of the post until
25 December 1996. In February 1997 the
Federation Council passed thelaw aswell. On 26
February 1997 the law was signed by President
Ydtsn.

InAugust 1994 Sergey Kovalyov issued
his first annud report, highly criticd of the
Russan Government’s human rights record.
Among the issues it singled out were reported
bestings and torture of detainees by law
enforcement officids;, the falure by military
officers to discipline those who engaged in the
violent hazing of conscripts, which led to
numerous deaths and injuries; and the apparent
ingbility of prison officids to correct life-
threatening situations, including cases of torture
and ill-treatment, in SIZO.

Offiadswithinthepresdentid adminigration
attempted to classify the report and restrict its
public dissemination. Neither the President nor
any of his aides ever responded officidly to the
findings and recommendations of the report.

Sergey Kovadyov, however, was
removed as Ombudsman by avotein parliament
on 10 March 1995. The primary motive for his
removal appeared to have been his vigorous
opposition to what he termed the use of
disproportionate and indiscriminate force by the
Russianfedera forcesin the Chechen Republic.

In late 1993 the President established a
Presidentiadl Commission on Human Rights, with
powers to monitor and report on the observance
of human rights in Russia, but swiftly became
critical of its work. In August 1995 aides to the
President reportedly prepared a decree
dismissing Sergey Kovalyov asachairman of the
Presidentidl Commission on Human Rights and
transforming the unit into a "complaint letter
department”. President Ydtsin did not sign the
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decree®® On 23 January 1996 Sergey
Kovalyov resigned as Chairman of the
Presidential Commission on Human Rights.
Most other members of the Commission
alsoresigned on or before5 February 1996.
At the time of the members' resignations,
the Commission published itssecond report
on observance of human rights in Russia,
covering 1994 and 1995. Very little, if
anything, has been done to address human
rights complaints by the Commission in the
period since newmemberswere appointed,
including its new chairman, Vladimir
Kartashkin.

Thefird mgjor initiativeof theCommisson
was organizing a special meeting, with the
participation of human rights groups, on 25
February 1997 to address the situation in
the Russian SIZOs and penitentiary
institutions. As a result of the meeting the
Presidential Commission cameup with alist
of decisions for recommendations to the
government on improvement of the
situation. The Commission stated that:

“the analysis of citizens
complaints conducted in
February 1997 by the
Commission on Human Rights,

61See U.S. Department of State's report on the
Russian Federation, Country Reports on Human Rights
Practices for 1995, March 1996.
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indicated that among all
individual complaintsrelating to
the functioning of the procuracy
and the departments of internal
affairs, every fourth complaint
pointedout seriousviolationsof
therights of personsheld in the
penitentiary institutions.”

Inaddition, the Commission noted thelarge
number of violations of human rights of
persons detained under the provisions of
Presidential decree No. 1226 of 1994 on
fighting organized crime and further
admitted that this decree violates the
Russian Constitution.

International Remedies: Findly, mechanisms
exist at theinternationa level towhichindividuals,
victims of torture and ill-treatment or other
human rights violations, can resort in filing a
complaint. The right of individua petition is
secured in Article 46 (3) of the Congtitution,
which provides that an individual can, after
exhaugting local remedies, appedl to international
bodies"in accordancewith international tresties."
At present, the most important mechanism to
which this provison in the Russan Congtitution
appliesis that established under thefirst Optional
Protocol of the ICCPR. If the Russian Federation
fulfils its commitment to accede to or ratify the
European Convention for the Protection of
Human Rights and Fundamental Freedoms by
February 1997, in the near future individuds
within the Russian Federation's jurisdiction will
also be able to resort to the human rights
mechanisms of the Council of Europe, namely,
will be able to address their cases to the
European Commission on Human Rights.®?

62 Although Russia has been a member of the Council
of Europe since February 1996, this avenue for individual
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Unfortunately, thisroutehasproved
to be extremely burdensome, even in those
rare caseswherethevictimsof ill-treatment
or other human rightsviolationsarefamiliar
with international human rights standards
and procedures. Since January 1992 dozens
of Russians have appealed to the Human
Rights Committee. © By November 1994
none of these complaints had yet reached
the registration stage. Some observers
conclude that now that domestic forces no
longer prevent Russians from complaining
to the Human Rights Committee, it is the
understaffed UN that provides the
impediment. In addition the Committee
lacks Russian-speaking staff.54 In any
case, these international remedies will
remain no more than supplemental to the
domestic avenues and procedures for
complaint and, in conformity with decisions
of the European Commission on Human
Rights and the European Court of Human
Rights, the views of the Human Rights
Committee are recommendations, not
legally binding.

The inefficiency of the procedure for
complaints isillustrated by the case of two
sisters from Moscow.% On the night of 13

complaintswill be only possible after Russiaratifies the
European Convention for the Protection of Human Rights
and Fundamental Freedoms, expected to happen in the
first half of 1997.

63See U.S. Department of State, Russia Human
Rights Practices, 1995, March 1996.

64 See A Modern Day Czar?, Lawyers Committee for
Human Rights, March 1995.

65 |n June 1996 K arinna Moskal enko, the defence
lawyer of Y elena Smirnova and a director of The Centre of
Assistance to International Protection in Moscow,
submitted the case to the Human Rights Committee for
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refused to open the door in the
middle of the night. During the
alleged beating the two sisters
learned for the first time that there
were crimind charges pending
againgt them. However, they were
not officialy charged at that time.
They were then detained for
gpproximately 36 hours and later
released.

Medical certificates were
issued on 15 September 1994 by
Trauma Station No. 56, attesting to
the injuries of the sisters after the
beatings. The certificate of Yelena
Smirnovareads. “injuries to the soft
tissues of the right arm and left ribs;
injury to the rib cage. On 13
September the patient was beaten
and spent the night at a police
station. She had complaints of sharp
pan intensfying when breathing.”
In addition, there is a conclusion of

Irina Smirnova. Her twin sister Yelenais currently in detention  a psychotherapist: “psychological

pending tria. The sisters claimed they were ill-treated by the

police.

September 1994 Yedena Smirnovaand Irina
Smirnova, twin sisters, werereportedly severely
beaten by officers of Moscow Department of
Police No. 7. Severa officers had allegedly
brokenthe door of the sisters' apartment and had
forced themselves in after the two women

consideration under the Optional Protocol to the ICCPR,
after all domestic remedies for complaint had been
exhausted. During avisit to Moscow in June-July 1996, a
representative of Amnesty International interviewed Irina
Smirnova, and reviewed the circumstances of both her
case and the case of her twin sister, Y elena Smirnova.
Amnesty International's representative was present when
Irina Smirnova made two visits to Tverskoy District
Court, on 1 and 8 July, when she attempted to file again a
complaint regarding her ill-treatment by the police, during
the detention of her sister.
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trauma; sharp reaction to stress.”

Criminal  proceedings
againg the sisters were initiated on
5 February 1993, under Article 93-1 of the
Crimina Code (misappropriation of state
property). At that time the women were not
informed about the charges against them. The
charges against Irina Smirnova were later
dropped.

Yelena Smirnova was arrested on 26
August 1995. She had inssted upon her
innocence and had claimed that her arrest and
detention were illegal, since she was taken into
custody after the expiration of the designated
period for preliminary investigation of the case.
Since her arrest Y elena Smirnovahasbeen held
in the SIZO of Moscow's Butyrka prison.

According to the Russian Code of
Crimind Procedure, a suspect can be arrested
only pursuant to an officia investigation. The

Amnesty International April 1997
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period of investigation, which began in Yelena
Smirnova's case in February 1993, expired in
April 1993. The investigation had been then
extended until May 1993, when it expired. The
preiminary investigation in this case was
suspended and resumed severa times and the
investigation was extended six times, of which
three were acknowledged as illegal by the
municipa procurator.

After Yelena Smirnova's arrest serious
violations of her rights reportedly continued. For
the first five days of her detention she was not
informed of the charges against her, as required
by naiona and internationa law, including
Articles 9 (2) and 14 (3) (a) of the ICCPR, and
she was not able to exercise the right to respond
to the charges against her, as required by law.
She was also not given access to a defence
lawyer of her choice, which is a violation of
Article 48 (2) of the Russian Condtitution, Article
14 (3) (b) and (d) of the ICCPR, and anumber of
international human rights standards, including
Principles 5, 6, 7 and 8 of the UN Basc
Principles on the Role of Lawyersand Principles
15, 17 and 18 of the Body of Principles. Later
neither Y elena Smirnovanor her defence lawyer
were provided with documentation on the legality
of her detention, in violation of Articles46 and 51
of the Code of Crimina Procedure. In addition,
she was denied exercise of her right to have a
court review of the legality and grounds of her
arrest. Thedenial of accessto the documentation
was inconsstent with the obligations of the
authorities under Principle 21 of the UN Basic
Principles on the Role of Lawyers and the denial
of the right to a prompt judicial decison on the
legdity of her detention (Article 9(4) of the
ICCPR).

I'n September 1995, more than two years
later, Judge E.V. Stashina of the Tverskoy
Municipa Court in Moscow had issued adecision
to dismiss Yelena Smirnova's complaint for a
court review of the legality of her arrest, without
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the participation of the defendant, the defence
lawyer, or the procurator.

Article 220 (2) of the Russian Code of
Crimina Procedure does not, in theory, dlow a
judge to refuse review of a complaint of the
legdity of detention. The Plenary Decision of the
Supreme Court of 23 April 1993 “Regarding the
Practice of Judicia Review of the Legdity and
Grounds of Arrest or Extension of the Term of
Preliminary Detention,” clarifiesthat grounds for
judicial review of the legality of an arrest can be
found lacking in only two cases: if the defendant
has already been released, or if the defendant
renounces his or her request for review.

Thus,thedismissal of Y eenaSmirnova' s
complaint for judicia review was a violaion of
Russianlegal normsand the Russian Federation’s
obligations under international human rights
standards. In October 1995 the Ministry of
Justice issued a dstatement in which it
acknowledgedthat Judge Stashina sdecisionwas
erroneous, but was unable to take any action in
the absence of proof of crimina misconduct on
the part of the judge.

Furthermore, Yelena Smirnova
reportedly suffers from a serious illness of the
skin - haemorrhoidal vasculitis- with complication
of the joints. She is reportedly held in a cell
designedfor 24 personsbut holding morethan 60.
Among her cell-mates reportedly are women
suffering from various infectious diseases. The
food and medications are reportedly inadequate.
In March 1996 she was transferred to the
hospital ward of SIZO No. 1 in Moscow’'s
Matrosskaya Tishina prison. She was held there
until 17 May 1996, when she was transferred
back to the SIZO in Butyrka prison, where sheis
awaiting tria. The planned court hearings of the
case on 23 September and 19 December 1996
did not happen and no new date has been set up
yet. According to reports the new judge dealing
with the case announced in January 1997 that the
court hearing will take place not before July
1997.
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Her sister, Irina Smirnova, submitted a
number of timesindividua complaintsto the court
requesting a crimina invesigation into the
circumstances of the sisters aleged ill-treatment
by police officers during the search in ther
apartment. The court repeatedly over threeyears
has refused to open a crimina case into the
alegations of ill-trestment. The failure to do so
violates the Russian Federation’s treaty
obligations under Article 2 of the ICCPR and
Article 13 of the Convention against Torture.

3 Inadequacy of investigations and
impunity

The provisions of Article 12 of the Convention
againg Torture for a “prompt and impartia
investigation” whenever there is reasonable
ground to believe that torture and ill-treatment
may have occurred, even if there has been no
forma complaint, are inadequately implemented
in Russian law. ®®

As mentioned above, in practice the
ineffectiveness of the courts to address human
rights complaints and their limited independence,
have turned individuds, victims of torture and ill-
treatment, to lodge more often their complaints
with the Office of the Procurator, which still
preserves conflicting responsbilities.

86Article 2 of the Code of Criminal Procedure
provides that the aim of the criminal procedure is* speedy
and complete detection of offences, conviction of the
offenders and correct application of the law so that every
person who has committed an offenceis justly punished
and no innocent person is prosecuted or convicted.”
Article 3 of the Code of Criminal Procedure provides that
it isthe duty of acourt, procurator, investigator or
inquiry agency, within the limits of their competence, to
institute criminal proceedings whenever indications of an
offence are discovered and to take all measures provided
for by law to ascertain the occurrence of the offence,
identify the offenders and ensure their punishment.
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The loyalty to colleagues, theimportance
of loca connections, political pressure from local
officials and the “back door justice” practicesin
Russa arefactorswhich often influence whether
investigations into torture alegations are carried
out, and when they are, with what result. The
procurator's office often refuses to open a
criminal case and an investigation into alegations
of torture and ill-treatment in custody. Asarule,
the procurator does not give any explanation of
his or her decisonto refuseinitiation of acrimina
investigation. Intherare caseswhen perpetrators
are prosecuted, the punishments are less than the
maximum providedby law.6” M or eover, in the
cases wher e investigations of complaints of
torture or ill-treatment have occurred, the
investigations have not been prompt,
impartial or thorough. M edical examinations
havefailedtosatisfyinternationally accepted
standards of professionalism.®®An example
of thisisthe following case:

87While giving statistics in paragraph 64 about
employees of internal affairs agencies who were
disciplined for violating the law, the Second Periodic
Report of the Russian Federation to the Committee
against Torture does not provide a clear indication of how
many law enforcement officials have been investigated and
prosecuted for the use of torture and ill-treatment toward
detainees. The report states: “... in 1994, upon
representations of procurators, 23,800 employees of
internal affairs agencies were disciplined for infringements
in the examination of statements and reports on offences
or in the conduct of investigations or enquiries, and 1,400
persons were prosecuted for various service-related
crimes. In cases brought to court, 290 internal affairs
agency employees were prosecuted for criminal offences
relating to the conduct of investigations and enquiries, 98
of them being tried for use of illegal methods of
investigation.”

58See Amnesty International, Prescription for
Change: Health professionals and the exposure of human
rightsviolations (Al Index: ACT 75/01/96, May 1996)
for adescription of what isrequired in a proper medical
examination of a case of torture or ill-treatment.
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On 13 February 1994 Vladimir Telitsin died
in correctional labour institution No. Ush
349/5 of the city of Nizhny Tagil, under
circumstances which to date have not been
investigated. His mother, Yuliya Telitsina,
after seeing the body claimed that Vladimir
Telitsin “was inhumanly beaten, hung by a
wire, and left hanging on theterritory of the
camp.”

In her complaint Yuliya Telitsina
attached a written statement by 11
witnesses, obtained at the funeral. She
approached the Nizhny Tagil municipal
procuracy with arequest for an examination
of the circumstances surrounding the death
of her son. In the request the mother
insisted on the exhumation of the body of
her son and on the initiation of a second
expert examination, since none of the
injurieson thebody of Vladimir Telitsin had
been reflected in the conclusions of the
original expert examination.

The request for exhumation of the
body waslater refused (in April and October
1994) by the procurator under the pretext
that such aprocedurewasallowed only when
a criminal case had been opened (in
accordance with the Code of Criminal
Procedure), and at that time the authorities
had refused to open a criminal case. The
decision of the Nizhny Tagil procuracy
regarding their refusal to open a criminal
case was appealed by Yuliya Telitsina
several times in 1994 to the regional
procuracy of Sverdlovsk region, which also
found no grounds for opening a criminal
case. The decisions of the Nizhny Tagil and
Sverdlovsk procurators were appealed
sever al timesto the Office of the Procurator
General of the Russian Federation. In
October 1994 it issued a decision
demanding a second investigation into the
circumstances of the death which were* not
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fully investigated”, to becarried out by the
Sver dlovsk regional officeof theprocurator.
However, during the course of the
supplementary investigation, once again a
criminal case was not opened, by a decision
issued in November 1994. Once again no
exhumation was ordered, without any
explanation of the reasons for the refusals
(of August and November 1995) by the
Sverdlovsk regional procuracy. The mother
was informed again that her son’sdeath had
occurredasaresult of suicide, that nobodily
injuries wer e discovered on the cor pse and
that the cause of suicide was “mental
deviations.”

Following a new complaint by Yuliya
Telitsina to the Office of the Procurator
General, she received an answer that
“examination of the circumstances of
Telitsin’s death havebeen carried out...with
adequate thoroughness.”

By October 1996 YuliyaTelitsinahad
gone a fourth time around the same
institutional cycle with similar results. She
has exhausted all accessible means of
redress through domestic remedies. The
investigation failed to satisfy the
requirements of a prompt and impartial
investigation mandated by Article 13 of the
Convention against Torture or of a

Al Index: EUR 46/04/97



66

Torture in Russia: “This man-made Hell”

“thorough, prompt and impartial
investigation” mandated by the UN
Principles on the Effective Prevention and
Investigation of Extra-legal, Arbitrary and
Summary Executions.

Another example of inadequacy of
the investigationsisthe apparent pattern of
forced “ disappearances’ in the Republic of
Tatarstan. According to witnesses, on 21
October 1994 in thecity of Kazan two young
men, Andrey Mavrin and his friend
Konstantin Shirshov, was detained by agroup
of armed men who wore OMON uniforms. The
two men were handcuffed and taken in acar to
an unknown degtination. In January 1995 the
Office of the Procurator of Republic of Tatarstan
reportedly opened a criminal case into the
“disappearances’. In July 1995 the mother of
Andrey Mavrin, G.K. Hadieva, learned that the
criminal case had been closed by the procuracy
of Tatarstan and she was not given any
explanation for the decision to close the case. In
August 1995 the crimina investigation into the
case was reopened in view of newly found
evidence. In mid-1996 the mother had ill not
been informed of any details or findings of the
criminal investigation into the “ disappearance” of
her son. In July 1996 the Office of the Procurator
of Tatarstan stated in a letter that the
participation of law enforcement officers in the
detention of the two men had not been confirmed
by the investigation.

It was reported that on 2 March 1996
two more men had “disappeared” in Kazan, A.
Grudinin and M. Zaripov. According to one of the
witnesses, Rashid Gafarov, the two men were
detained around 2pm by severa police officers
who had taken them away in a police car. On 3
June 1996 Rashid Gafarov made a witness
statement on the television program “Fantom”
about the circumstances in which A. Grudinin
and M. Zaripov were taken into custody . He
was detained on 24 June 1996 by the Regional
Department of Internal Affairs in Kazan

Al Index: EUR 46/04/97

“The Nizhny Tagil procuracy and the
Correctional-Labour Administration (1 TU)
classified him as a suicide case. They
deliberately hid all the facts of violence
against himin theexpert examination. ... In
the camp they took from us a healthy young
man and threw us back a mutilated corpse.
His nose was broken and ripped off, it was
falling off his face; a chunk of flesh was
ripped off the right side of his forehead;
there was a stream of blood from his right
ear. The whole palm of hisright hand was
one blackish-purple abrasion. His spine
was stripped bare, hiswhole back was torn
up -- it was one black mess terrible to look
at. | couldn’t find the tongue in his mouth.
There was grass stuck in his teeth, even
though it wasduring thewinter. There may
also have been broken bones. It wasasif he
had been put through a meat-grinder.”

dlegedly in connection with his televison
appearance. On 26 June he was released.
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Three of the four men who “disappeared” in Tatarstan in October 1994
and in March 1996
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A letter by the Otfice of the Procurator of
Tatarstan stated that Rashid Gafarov had been
detained as a suspect under the provisions of the
Presidentia Decree on fighting organized crime.

to be applied after several law suits were
successful in court. Sociological surveys
assessed that the activities of the law
enforcement bodies in compensating

Loca human rights advocaies reported In
Adigust 1996 that the body of one (name
unknown) of the four “disappeared” men was

damageswere positively estimated by less
than 10 pesreestirokibepoputatiannide Hell”
There are no cases known to

found in the river Volga. It was aleged that
there were clear signs of torture and beatingson
the body, such as bruises and cuts by a knife.

4. Redress and compensation for
victims of torture is rarely provided

Under Article 14 of the Convention against
Torture all States Partiesare required to ensure
in their legal systemsthat a victim of tortureis
able to obtain redress and that he or she has an
enforceable right to far and adequate
compensation, including the means for as full a
rehabilitation as possible. The Russian
Condtitution incorporates only some aspects of
this obligation. It providesfor full compensation
for damageinflicted by the state, ®° but thereis
no specific mention of torture as a form of
damage inflicted, nor of a requirement of
rehabilitation. Furthermore, there is not
yet in place any enabling legislation to
regulate such compensation or a
mechanism to effect it. The conditions and
procedure for awarding compensation for
damage caused by improper actions of
officials,inquiryor preliminaryinvestigation
agencies, a procurator’s office or a court
are still enforced by an old Soviet decr ee of
the Supreme Soviet of the USSR of 18 May
1981, which significantly predatesthe 1993
Constitution.

I npractice, accordingtoreports,the
legislative norms providing for a monetary
compensation to victims of crimes ceased

89 Article 52 of the Constitution states: “ The rights
of victims of crimes and of abuses of office shall be
protected by law. The state shall provide the victims
with access to justice and compensation for damage
sustained.” Article 53 of the Constitution provides that
“everyone shall have the right to state compensation for
damage caused by unlawful actions (or inaction) of state
government bodies or their officials.”
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Amnesty International of compensation
being awarded to a victim of torture or ill-
treatment in the Russian Federation. In
spite of repeated requests the authorities
havefailed toprovideRussian human rights
groups and Amnesty International with
information on redress and compensation
awarded to torture victims.

5. Lack of training and knowledge
regarding prohibition of torture
among police officers and prison
officials

I'n addition to the inadequate implementation of
standards and legidation against torture, the
Stuation is aggravated by the fact that personnel
of the penitentiary system and the law
enforcement agencies are in practice not
acquainted with international standards such as
the United Nations Standard Minimum Ruleson
the Treatment of Prisoners. There is aso no
specific program of education and training
regarding the prohibition againgt torture for all
law enforcement officials or others involved in
the penitentiary system, as required by Article
10 of the Convention against Torture.”

Most importantly, the authorities
have failed to make known to law
enforcement officials and to personnel of
the penitentiary system that international
norms, such as the Convention against
Torture, take precedence over internal
laws, decrees (including presidential

"OMoscow Center for Prison Reform, Independent
Submission to the Human Rights Committee, 1995.

% Article 10 provides: “Each State Party shall
ensure that education and information regarding the
prohibition against torture are fully included in the
training of law enforcement personnel, civil or military,
medical personnel, public officials and other persons
who may be involved in the custody, interrogation or
treatment of any individual subjected to any form of
arrest, detention or imprisonment.”
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decrees), institutional instructions and
orders. The failure to make information
regarding the prohibition of torture
available and to ensure its implementation
in practice violates Article 10 of the
Convention against Torture. In July 1995
the United Nations Human Rights
Committee noted in its Comments in
paragraph 24 that: “ The Committee deeply
regrets the lack of familiarity of law
enforcement and prison officers with the
guarantees provided in the new
Congtitution, with international human
rights standardsunder the Covenant.” The
Committee further recommended in
paragraph 36 that “ effortsbe madeto make
the Covenant and other inter national human
rights norms aswidely known as possible,
particularly among theauthoritiesinvested
with the administration of justice, law
enforcement and prison officers but also
among the general public.”

In addition, the Russian authorities
often fail to train law enforcement officials
and prison systempersonnel adequately or
at all regarding the rules and provisions of
national legislation concer ningill-treatment,
such asthe federal law, “On the Detention
of Per sons Suspected or Accused of Having
Committed Offences’.”? Reports received
in October 1995 pointed out that the law
enfor cement officialsand especially thoseof
the temporary detention centres (IVS) at
the policestationswer enot acquainted with
the provisions of the law. In fact, most
police officers did not know about the
existence of the law. @

"2The Law was adopted by the State Duma on 21
June 1995 and signed by the President on 15 July 1995.
It officially came into force on 20 July 1995.

"3Moscow Center for Prison Reform conducted a
special monitoring of the implementation of this Law and
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Three months after the law came
into force, high-ranking officials of the
MVD had vagueand incompleteinfor mation
about its provisions, as reported by the
Russian media. Copies of the law were not
available to the courts and to the lawyers
collectives; the regional Departments of
Internal Affairs(UVD) and theofficesof the
procurator did not know about the
existence of thelaw. Thetext of thelaw was
not made available to detaineesin SIZO. In
October 1995, in response to a request
fromahuman rightsgroup to be acquainted
with the text of the law, officials from the
parliamentary commission dealing
gpecifically with the problems of the
penitentiary institutions reportedly
answered that this law had not yet been
signed by the President.

During visits to SIZO and prison
colonies and meetings with prison
governors and staff, Amnesty | nter national
noted the treatment of prison staff in the
institutions under GUIN supervision. In
1995 and 1996, SIZO and prison colonies
personnel were paid their salaries with a
delay of three to five months, and had not
receivedtheadditional funding duetothem
for food, uniforms, etc. The prison
administration often explained the delay in
paymentswith thelack of financing from the
MVD and the conflict in Chechnya, towhich
substantial fundswer eallocated. According
to General Yury Kalinin, head of GUIN, in
October 1995 prison personnel in 30
regions were about to go on strike.”* The
M oscow Center for Prison Reformreported
in 1996 that “many penitentiary workers

published its findings in the report "Poysky Vyihoda" in
1996.

"4statement made by Y u. Kalinin made at the
parliamentary hearings in Moscow on 24 October 1995.
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are unable to support their families, more
and mor ecasesar er ecor ded when they and
their families get infected with
tuberculosis.” In addition, an official MVD
report, submitted to the Council of Europe
expert group in 1995, claimed an increase
in the suicide rate among prison staff. In
1995 the number of suicidesreached 41. In
1995 Vladimir Prilepin, a prison warden
fromthevillage of Krivoborye, in Voronezh
Region, reportedly shot himself in the
stomach with a hunting gun. Before he
committedsuicide, hereportedly left anote
in which he wrote: “Do not blame anyone
for my death. | can’t go on living like this:
to work and receive no money. How am |
supposed to support my family?”

The Moscow Center for Prison
Reform givesthe following statistics:

“In 1994, 9,300 staff
members were held
responsible for ‘discrediting
actions, of whom 2,900
wer e brought totrial. Out of
those brought totrial, every
eight is accused of bribery
and every fifth of exceeding
one’s power or office. In
1995, 48,000 new staff
members were hired, and
24,000 were sacked,
including 5,489 (or 23%)
who were sacked for poor
per formance. Thenumber of
cases of violations of thelaw
increased by 22.1% and the
number of crimescommitted
by prison staff increased by
35.9% in comparison with
previous years.”

Some of the prison governors
interviewed by Amnesty International
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claimed that the poor conditions of work
and the lack of means to support their
families are often pre-conditions for acts of
torture and ill-treatment performed by the
prison personnel on the prisoners. The
penitentiary institutionsare not attractive
places of employment and they allegedly
attract poorly educated people with no high
expectations and no desire to develop
professionally or betrained. | n some cases,
reportedly, peoplewith sadisticinclinations
wer e hired asprison war dens. Accordingto
Russian human rights monitors, the
mandatory psychological tests and
evaluation to determine which applicant is
suitable for thejob, have not been recently
updated and allegedly are not in line with
moder n standards.

Amnesty International is not aware
of any concrete plans by the authorities to
remedy this situation.
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X

AMNESTY INTERNATIONAL’'S PROPOSALS AND
RECOMMENDATIONS FOR THE PREVENTION OF TORTURE

Tortureand ill-treatment of personsunder any circumstances are expresdy prohibited under international
agreements to which Russiais party, such as the Convention against Torture, and the ICCPR. Amnesty
International recogni zes the problems that may exist within the prison system, for example those caused
by lack of funding for professional staff, training and infrastructure. The organization a so recognizes the
problems which exist concerning the growing level of crime in the society, and the need to protect
citizens safety. However, these problems can never be used as an excusefor torture and deliberateill-
treatment. Amnesty International believes that it is clearly within the power of the Russian authoritiesto
take immediate measures to eliminate these illegal practices within its detention and prison system,
including during situations of armed conflict, and in the armed forces. Amnesty Internationa calls on the
authorities to establish a National Action Plan for the Eradication of Torture in the Russian Federation,
to include effective legidative, administrative, judicial or other measures to prevent acts of torture in any
territory under its jurisdiction.

Amnesty International recommends that the authorities as a matter of priority:

C crimindize torture as a distinct crime with appropriate punishments under the nationa law, as
defined in the Convention against Torture;

C rescind Presidential Decrees No. 1815 of 2 November 1993, No. 1226 of 14 June 1994 and No.
1025 of 10 July 1996 on the grounds that they violate the Russian Congtitution and international
standards, and facilitate the occurrence of acts of torture and ill-treatment of detainees, while held
incommunicado; and abolish al federd, loca or indtitutional acts, rules and regulations alowing
detention for longer than 48 hours without judicia authorization and access to counsd;

C inform al detainees of their rights, including the right to complain to the authorities against ill-
treatment;

C ensure that detainees under interrogation are informed promptly of the charge or charges against
them, and that they are alowed prompt and regular accessto alawyer of their own choice, aswell
as to relatives and an independent medical practitioner;

C implement prompt and impartia investigations of al complaints of torture or ill-treatment of
detainees, as well aswhen there are reasonable grounds to believe that torture or ill-treatment has
occurred even if no complaint has been made;

C as part of such investigations, ensure prompt, impartial and professiona medical examinations of
people aleging torture or who may have been tortured;
bring those responsible for torture or ill-treatment of detainees to justice in the courts;

© ensurethat every victim of torture has access to the means of obtaining redress and an enforceable
right to fair and adequate compensation, including the meansfor asfull arehabilitation as possible;
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ensure that information regarding the absol ute prohibition agai nst the use of torture and ill-treatment
isfully included in the training of law enforcement personnel, members of the armed forces and
other persons who may be involved in the custody, interrogation and treatment of any individua
subjected to any form of arrest, detention or imprisonment; and

establish an effective system of independent inspection of al places of detention.

take immediate steps to address the concerns and the recommendations of the UN Special
Rapporteur on Torture and the Committee againgt Torture;

ensure effective protection of all asylum seekers and stop the practice of refoulement of people

Members of the Committee of Soldiers Mothers with portraits of soldiers who died as a result
of torture in the army © Transition: Open Media Research
Ingtitute

to countries where they risk serious human rights violations on return, including torture and ill-
treatment;

take urgent measures to stop the practice of torture and ill-treatment in the army, known as
dedovshchina, and conduct prompt, impartial and effective investigations into al individua
complaints by conscripts and their families;

take immediate steps to improve conditions of pre-tria detention, including limiting the period of
detention pending trial and making effective use of the system of release on bail for suspects
charged with non-violent crimes, notably women and adolescents;
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By addressing separately the authorities in the Chechen Republic, Amnesty International is not
taking a position on Chechnya's legal status. Regardless of its current legd status it remains bound
by the international human rights obligations of the Russian Federation, including the ICCPR and
the Convention against Torture. The organization does not promote or oppose any particular
system of justice, urging only that it conforms to internationally accepted standards. Amnesty
International urges the authorities of the Chechen Republic to:

C abolish officially all acts, decrees, laws, orders and directives currently enforced in the
republic which allow for the use of torture and ill-treatment and other cruel or degrading
treatment or punishment, notably the provisions of the Chechen Crimina Code; and

C amend al articlesin the Criminal Code which provide for corpora punishment, such as
caning and amputations, and for the death penalty, and replace them with punishments
which do not violate international human rights standards;

C respect and scrupuloudly abide by the norms of international standards, especialy the
Universal Declaration of Human Rights, the ICCPR and the Convention against Torture,
which prohibit torture in any circumstances,

C abolish the desth penalty and grant clemency to all death row prisoners;

C ensure equality of al people before the law and respect for the human rights of every
individua in the Chechen Republic, regardiess of their ethnic origin, religious or political
beliefs, or their gender, age, race or sexua orientation.

With regard to the death penalty, Amnesty International urges the Russian authorities to:

© commute al pending death sentences and institute an immediate moratorium on executions; and

C take immediate and concrete steps toward abolition of the death penalty in law, in accordance with
the requirements of the Council of Europe.
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APPENDIX 1

RECOMMENDATIONS OF THE UN COMMITTEE AGAINST
TORTURE (NOVEMBER 1996)

A Chechen man receives 40 |lashes as a punishment under the Shari’a law
© Komsomolskaya Pravda
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APPENDIX 2
TEXT OF THE CONVENTION AGAINST TORTURE

Convention againgt Torture and Other Crud, Inhuman or Degrading Treatment or
Punishment

Adopted and opened for signature, ratification and accession
by General Assembly Resolution 39/46
of 10 December 1984

Entry into force: +26 June 1987,
in accordance with Article 27

The States Parties to this Convention,

Considering that, in accordance with the principles proclaimed in the Charter of the United Nations, recognition of
the equal and inalienable rights of all members of the human family is the foundation of freedom, justice and peace
in theworld,

Recognizing that those rights derive from the inherent dignity of the human person,

Considering the obligation of Statesunder the Charter, in particular Article 55, to promote universal respect for, and
observance of, human rights and fundamental freedoms,
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Having regard to Article 5 of theUniversal Declaration of Human Rightsand Article 7 of the International Covenant
on Civil and Palitical Rights, both of which provide that no one shall be subjected to torture or to cruel, inhuman
or degrading treatment or punishment,

Having regard also to the Declaration on the Protection of All Persons from Being Subjected to Torture and Other
Cruel, Inhuman or Degrading Treatment or Punishment, adopted by the General Assembly on 9 December 1975,

Desiring to make more effective the struggle against torture and other cruel, inhuman or degrading treatment or
punishment throughout the world,

Have agreed as follows:
PART |
Articlel

1. For the purposes of this Convention, theterm "torture" meansany act by which severe pain or suffering, whether
physical or mental, isintentionally inflicted on a person for such purposes as obtaining from him or athird person
information or a confession, punishing him for an act he or athird person has committed or is suspected of having
committed, or intimidating or coercing him or athird person, or for any reason based on discrimination of any kind,
when such pain or suffering isinflicted by or at the instigation of or with the consent or acquiescence of a public
official or other person acting in an official capacity. It does not include pain or suffering arising only from, inherent
in or incidental to lawful sanctions.

2. This Article iswithout prejudiceto any international instrument or national legislation which doesor may contain
provisions of wider application.

Article2

1. Each State Party shall takeeffectivelegislative, administrative, judicial or other measuresto prevent actsof torture
in any territory under itsjurisdiction.

2. No exceptional circumstances whatsoever, whether a state of war or a threat of war, internal political instability
or any other public emergency, may beinvoked as ajustification of torture.

3. An order from a superior officer or a public authority may not be invoked as ajustification of torture.
Article3

1. No State Party shall expel, return ("refouler") or extradite a person to another State where there are substantial
grounds for believing that he would be in danger of being subjected to torture.

2. For the purpose of determining whether there are such grounds, the competent authorities shall takeinto account
al relevant considerations including, where applicable, the existence in the State concerned of aconsistent pattern
of gross, flagrant or mass violations of human rights.
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Article4

1. Each State Party shall ensure that all acts of torture are offences under its criminal law. The same shall apply to
an attempt to commit torture and to an act by any person which constitutes complicity or participation in torture.

2. Each State Party shall makethese of fences puni shabl e by appropriate penaltieswhich takeinto account their grave
nature.

Article5

1. Each State Party shall take such measures as may be necessary to establish its jurisdiction over the offences
referred to in Article 4 in the following cases:

a. when the offences are committed in any territory under itsjurisdiction or on board a ship or aircraft registered in
that State;

b. when the alleged offender isanational of that State;
c. when the victim isanational of that State if that State considersit appropriate.

2. Each State Party shall likewise take such measures as may be necessary to establish its jurisdiction over such
offences in caseswherethealleged offender ispresent in any territory under itsjurisdiction and it does not extradite
him pursuant to Article 8 to any of the States mentioned in paragraph 1 of this Article.

3. This Convention does not exclude any criminal jurisdiction exercised in accordance with internal law.
Article 6

1. Upon being satisfied, after an examination of information available to it, that the circumstances so warrant, any
State Party in whoseterritory aperson alleged to have committed any offencereferredtoin Article 4 ispresent shall
take him into custody or take other legal measures to ensure his presence. The custody and other legal measures
shall be as provided in the law of that State but may be continued only for such time asis necessary to enableany
criminal or extradition proceedings to be instituted.

2. Such State shall immediately make apreliminary inquiry into the facts.

3. Any person in custody pursuant to paragraph 1 of this Article shall be assisted in communicating immediately
with the nearest appropriate representative of the State of which heisanational, or, if heisastateless person, with
the representative of the State where he usually resides.

4. When a State, pursuant to this Article, has taken a person into custody, it shall immediately notify the States
referred to in Article 5, paragraph 1, of the fact that such person is in custody and of the circumstances which
warrant hisdetention. The Statewhich makesthe preliminary inquiry contemplatedin paragraph 2 of thisArticleshall
promptly report its findings to the said States and shall indicate whether it intends to exercise jurisdiction.
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Article7

1. The State Party in the territory under whosejurisdiction aperson alleged to have committed any offencereferred
toin Article 4 isfound shall in the cases contemplated in Article5, if it does not extradite him, submit the casetoiits
competent authorities for the purpose of prosecution.

2. These authorities shall take their decision in the same manner asin the case of any ordinary offence of a serious
nature under the law of that State. In the cases referred to in Article 5, paragraph 2, the standards of evidence
required for prosecution and conviction shall in no way be less stringent than those which apply in the cases
referred to in Article 5, paragraph 1.

3. Any person regarding whom proceedingsare brought in connection with any of the offencesreferredtoin Article
4 shall be guaranteed fair treatment at all stages of the proceedings.

Article 8

1. The offencesreferred to in Article 4 shall be deemed to be included as extraditable offences in any extradition
treaty existing between States Parties. States Parties undertake to include such offences as extraditable offencesin
every extradition treaty to be concluded between them.

2. If a State Party which makes extradition conditional on the existence of atreaty receives arequest for extradition
from another State Party with which it has no extradition treaty, it may consider this Convention asthe legal basis
for extradition in respect of such offences. Extradition shall be subject to the other conditions provided by the law
of the requested State.

3. States Partieswhich do not make extradition conditional on the existence of atreaty shall recognize such offences
as extraditabl e offences between themsel ves subject to the conditions provided by the law of the requested State.

4. Such offencesshall betreated, for the purpose of extradition between States Parties, asif they had been committed
not only in the place in which they occurred but also in the territories of the States required to establish their
jurisdiction in accordance with Article 5, paragraph 1.

Article9

1. States Parties shall afford one another the greatest measure of assistancein connectionwith criminal proceedings
brought inrespect of any of the offencesreferredtoin Article4, including the supply of all evidenceat their disposal
necessary for the proceedings.

2. States Parties shall carry out their obligations under paragraph 1 of this Articlein conformity with any treatieson

mutual judicial assistance that may exist between them.

Article 10
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1. Each State Party shall ensure that education and information regarding the prohibition against torture are fully
included in the training of law enforcement personnel, civil or military, medical personnel, public officialsand other
persons who may beinvolved in the custody, interrogation or treatment of any individual subjected to any form of
arrest, detention or imprisonment.

2. Each State Party shall include this prohibition in the rules or instructions issued in regard to the duties and
functions of any such person.

Article 11

Each State Party shall keep under systematic review interrogation rules, instructions, methods and practicesaswell
as arrangementsfor the custody and treatment of personssubjected to any form of arrest, detention or imprisonment
in any territory under its jurisdiction, with aview to preventing any cases of torture.

Article 12

Each State Party shall ensurethat itscompetent authoritiesproceed to aprompt andimpartial investigation, wherever
thereis reasonableground to believethat an act of torture hasbeen committed in any territory under itsjurisdiction.

Article 13

Each State Party shall ensurethat any individual who alleges he has been subjected to torturein any territory under
its jurisdiction hastheright to complainto, and to have hiscase promptly and impartially examined by, its competent
authorities. Steps shall be taken to ensure that the complai nant and witnesses are protected against all ill-treatment
or intimidation as a consequence of his complaint or any evidence given.

Article 14

1. Each State Party shall ensurein its legal system that the victim of an act of torture obtains redress and has an
enforceable right to fair and adequate compensation, including the meansfor asfull rehabilitation aspossible. Inthe
event of the death of the victim as aresult of an act of torture, his dependants shall be entitled to compensation.

2.NothinginthisArticleshall affect any right of the victim or other personsto compensation which may exist under
national law.

Article 15

Each State Party shall ensure that any statement which is established to have been made as aresult of torture shall
not be invoked as evidence in any proceedings, except against a person accused of torture as evidence that the
statement was made.

Article 16
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1. Each State Party shall undertake to prevent in any territory under its jurisdiction other acts of cruel, inhuman or
degrading treatment or punishment which do not amount to torture as defined in Article 1, when such acts are
committed by or at the instigation of or with the consent or acquiescence of apublic official or other person acting
in an official capacity. In particular, the obligations contained in Articles 10, 11, 12 and 13 shall apply with the
substitution for references to torture of references to other forms of cruel, inhuman or degrading treatment or
punishment.

2. The provisions of this Convention are without prejudice to the provisions of any other international instrument
or national law which prohibits cruel, inhuman or degrading treatment or punishment or which relatesto extradition
or expulsion.

PART |1

Article 17

1. Thereshall beestablished aCommittee against Torture (hereinafter referred to asthe Committee) which shall carry
out the functions hereinafter provided. The Committee shall consist of ten experts of high moral standing and
recognized competencein thefield of human rights, who shall servein their personal capacity. The expertsshall be
el ected by the States Parties, considerati on being given to equitabl e geographical distribution and to the usefulness
of the participation of some persons having legal experience.

2. The members of the Committee shall be elected by secret ballot from alist of personsnominated by States Parties.
Each State Party may nominate one person from among its own nationals. States Parties shall bear in mind the
usefulness of nominating persons who are also members of the Human Rights Committee established under the
International Covenant on Civil and Palitical Rights and who are willing to serve on the Committee against Torture.

3. Elections of the members of the Committee shall be held at biennial meetings of States Parties convened by the
Secretary General of the United Nations. At thosemeetings, for whichtwo thirdsof the States Partiesshall constitute
a quorum, the persons elected to the Committee shall be those who obtain the largest number of votes and an
absolute majority of the votes of the representatives of States Parties present and voting.

4. Theinitial election shall be held no later than six months after the date of the entry into force of this Convention.
At least four months before the date of each election, the Secretary General of the United Nations shall address a
|etterto the States Partiesinviting them to submit their nominationswithin threemonths. The Secretary General shall
prepare alistin al phabetical order of all personsthus nominated, indicating the States Parti eswhich have nominated
them, and shall submit it to the States Parties.

5. The members of the Committee shall be elected for aterm of four years. They shall be eligible for re-election if
renominated. However, the term of five of the members elected at the first election shall expire at the end of two
years, immediately after the first election the names of these five members shall be chosen by lot by the chairman
of the meeting referred to in paragraph 3 of this Article.

6. If amember of the Committee dies or resigns or for any other cause can no longer perform his Committee duties,
the State Party which nominated him shall appoint another expert from among its national sto servefor the remainder
of histerm, subject to the approval of the majority of the States Parties. The approval shall be considered given
unless half or more of the States Parties respond negatively within six weeks after having been informed by the
Secretary General of the United Nations of the proposed appointment.

Amnesty International April 1997 Al Index: EUR 46/04/97



84 Torture in Russia: “This man-made Hell”

7. States Parties shall beresponsiblefor the expenses of the membersof the Committeewhilethey arein performance
of Committee duties.

Article 18

1. The Committee shall elect its officersfor aterm of two years. They may be re-elected.

2. The Committee shall establish its own rules of procedure, but these rules shall provide, inter alia, that:

a. six members shall constitute a quorum;

b. decisions of the Committee shall be made by amajority vote of the members present.

3. The Secretary General of the United Nations shall provide the necessary staff and facilities for the effective
performance of the functions of the Committee under this Convention.

4. The Secretary General of the United Nations shall convene the initial meeting of the Committee. After itsinitial
meeting, the Committee shall meet at such times as shall be provided inits rules of procedure.

5. The States Parties shall be responsible for expenses incurred in connection with the holding of meetings of the
States Parties and of the Committee, including reimbursement to the United Nations for any expenses, such asthe
cost of staff and facilities, incurred by the United Nations pursuant to paragraph 3 of this Article.

Article 19

1. The States Parties shall submit to the Committee, through the Secretary General of the United Nations, reportson
the measures they have taken to give effect to their undertakings under this Convention, within one year after the
entry into force of the Convention for the State Party concerned. Thereafter the States Parties shall submit
supplementary reports every four years on any new measures taken and such other reports as the Committee may
request.

2. The Secretary General of the United Nations shall transmit the reportsto all States Parties.

3. Each report shall be considered by the Committeewhich may make such general commentson thereport asit may
consider appropriate, and shall forward these to the State Party concerned. That State Party may respond with any
observationsit chooses to the Committee.

4. The Committee may, at its discretion, decide to include any comments made by it in accordance with paragraph
3of thisArticle, together with the observationsthereon received from the State Party concerned, initsannual report
made in accordance with Article 24. If so requested by the State Party concerned, the Committee may also include
acopy of the report submitted under paragraph 1 of this Article.

Article 20
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1. If the Committee receives reliable information which appearstoit to contain well-founded indi cations that torture
isbeing systematically practised in theterritory of a State Party, the Committee shall invite that State Party to co-
operate in the examination of theinformation and to this end to submit observations with regard to theinformation
concerned.

2. Taking into account any observations which may have been submitted by the State Party concerned, aswell as
any other relevant information available to it, the Committee may, if it decides that thisis warranted, designate one
or more of its members to make a confidential inquiry and to report to the Committee urgently.

3. If aninquiry is made in accordance with paragraph 2 of this Article, the Committee shall seek the co-operation of
the State Party concerned. In agreement with that State Party, such an inquiry may include avisit to itsterritory.

4. After examining the findings of its member or members submitted in accordance with paragraph 2 of this Article,
the Committeeshall transmit thesefindingstothe State Party concerned together with any commentsor suggestions
which seem appropriate in view of the situation.

5. All the proceedings of the Committee referred to in paragraphs 1 to 4 of this Article shall be confidential, and at
al stages of the proceedingsthe co-operation of the State Party shall be sought. After such proceedings have been
completed with regard to an inquiry made in accordance with paragraph 2, the Committee may, after consultations
with the State Party concerned, decide to include asummary account of the results of the proceedingsinitsannual
report made in accordance with Article 24.

Article 21

1. A State Party to this Convention may at any time declare under this Articlethat it recognizes the competence of
the Committeeto receive and consider communicationsto the effect that a State Party claimsthat another State Party
is not fulfilling its obligations under this Convention. Such communications may be received and considered
according to the procedureslaid downinthisArticleonly if submitted by a State Party which hasmadeadeclaration
recognizing in regard to itself the competence of the Committee. No communication shall be dealt with by the
Committee under this Articleif it concerns a State Party which has not made such a declaration. Communications
received under this Article shall be dealt with in accordance with the following procedure:

a. If a State Party considers that another State Party isnot giving effect to the provisions of thisConvention, it may,
by written communication, bring the matter to the attention of that State Party. Within three months after the receipt
of the communication the receiving State shall afford the State which sent the communication an explanation or any
other statement in writing clarifying the matter which should include, to the extent possible and pertinent, reference
to domestic procedures and remedies taken, pending or available in the matter;

b. If thematter isnot adjusted to the satisfaction of both States Parties concerned within six months after the receipt
by the receiving State of the initial communication, either State shall have the right to refer the matter to the
Committee, by notice given to the Committee and to the other State;

c. TheCommittee shall deal withamatter referred toit under thisArticle only after it hasascertained that all domestic
remedies have been invoked and exhausted in the matter, in conformity with the generally recognized principles of
international law. This shall not be the rule where the application of the remediesis unreasonably prolonged or is
unlikely to bring effective relief to the person who isthe victim of the violation of this Convention;
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d. The Committee shall hold closed meetings when examining communications under this Article;

€. Subject to the provisions of subparagraph c, the Committee shall make available its good offices to the States
Parties concerned with aviewto afriendly solution of the matter onthebasisof respect for theobligationsprovided
for in this Convention. For this purpose, the Committee may, when appropriate, set up an ad hoc conciliation
commission;

f. Inany matter referred to it under this Article, the Committee may call upon the States Parties concerned, referred
to in subparagraph b, to supply any relevant information;

g. The States Partiesconcerned, referred toin subparagraph b, shall havetheright to berepresented when the matter
is being considered by the Committee and to make submissions orally and/or in writing;

h. The Committee shall, within twelve months after the date of receipt of notice under subparagraph b, submit a
report:

i. If asolution within the terms of subparagraph e is reached, the Committee shall confine its report to a
brief statement of the facts and of the solution reached;

ii. If a solution within the terms of subparagraph e is not reached, the Committee shall confineitsreport to
a brief statement of the facts; the written submissions and record of the oral submissions made by the
States Parties concerned shall be attached to thereport. In every matter, the report shall be communicated
to the States Parties concerned.

2. The provisions of this Article shall come into force when five States Parties to this Convention have made
declarations under paragraph 1 of this Article. Such declarations shall be deposited by the States Parties with the
Secretary General of the United Nations, who shall transmit copiesthereof to the other States Parties. A declaration
may be withdrawn at any time by notification to the Secretary General. Such a withdrawal shall not prejudice the
consideration of any matter which is the subject of a communication already transmitted under this Article; no
further communication by any State Party shall be received under this Article after the notification of withdrawal of
the declaration has been received by the Secretary General, unless the State Party concerned has made a new
declaration.

Article 22

1. A State Party to this Convention may at any time declare under this Article that it recognizes the competence of
the Committee to receive and consider communications from or on behalf of individuals subject to its jurisdiction
who claimto bevictims of aviolation by a State Party of the provisions of the Convention. No communication shall
be received by the Committeeif it concerns a State Party which has not made such adeclaration.

2. The Committee shall consider inadmissible any communication under this Article which is anonymous or which
it considers to be an abuse of the right of submission of such communications or to be incompatible with the
provisions of this Convention.

3. Subject to the provisions of paragraph 2, the Committee shall bring any communications submittedtoit under this
Articleto the attention of the State Party to this Convention which has made a declaration under paragraph 1 and
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isalleged to be violating any provisions of the Convention. Within six months, the receiving State shall submit to
the Committee written explanations or statements clarifying the matter and the remedy, if any, that may have been
taken by that State.

4. The Committee shall consider communications received under this Article in the light of all information made
availableto it by or on behalf of theindividual and by the State Party concerned.

5. The Committee shall not consider any communications from an individual under this Article unless it has
ascertained that:

a. The same matter has not been, and is not being, examined under another procedure of international investigation
or settlement;

b. Theindividual has exhausted all available domestic remedies; this shall not be the rule where the application of
the remediesis unreasonably prolonged or isunlikely to bring effective relief to the person who isthe victim of the
violation of this Convention.

6. The Committee shall hold closed meetings when examining communications under this Article.

7. The Committee shall forward its views to the State Party concerned and to the individual.

8. The provisions of this Article shall come into force when five States Parties to this Convention have made
declarations under paragraph 1 of this Article. Such declarations shall be deposited by the States Parties with the
Secretary General of the United Nations, who shall transmit copiesthereof to the other States Parties. A declaration
may be withdrawn at any time by notification to the Secretary General. Such a withdrawal shall not prejudice the
consideration of any matter which is the subject of a communication already transmitted under this Article; no
further communication by or on behalf of an individual shall be received under this Article after the notification of
withdrawal of the declaration has been received by the Secretary General, unless the State Party has made a new
declaration.

Article 23

The members of the Committee and of the ad hoc conciliation commissions which may be appointed under Article
21, paragraph 1 e, shall be entitled to the facilities, privileges and immunities of experts on mission for the United
Nations as laid down in the relevant sections of the Convention on the Privileges and Immunities of the United
Nations.

Article 24

The Committee shall submit an annual report on its activities under this Conventionto the States Partiesand to the
General Assembly of the United Nations.

PART III

Article 25
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1. This Convention is open for signature by all States.

2. ThisConventionissubject toratification. Instrumentsof ratification shall be deposited with the Secretary General
of the United Nations.

Article 26

This Convention isopen to accession by all States. Accession shall be effected by the deposit of an instrument of
accession with the Secretary General of the United Nations.

Article 27

1. This Convention shall enter into force on the thirtieth day after the date of the deposit with the Secretary General
of the United Nations of the twentieth instrument of ratification or accession.

2. For each State ratifying this Convention or acceding to it after the deposit of the twentieth instrument of
ratification or accession, the Convention shall enter into force on the thirtieth day after the date of the deposit of
its own instrument of ratification or accession.

Article 28

1. Each State may, at thetime of signatureor ratification of this Convention or accession thereto, declarethat it does
not recognize the competence of the Committee provided for in Article 20.

2. Any State Party having made a reservation in accordance with paragraph 1 of this Article may, at any time,
withdraw this reservation by notification to the Secretary General of the United Nations.

Article 29

1. Any State Party to this Convention may propose an amendment and fileit with the Secretary General of the United
Nations. The Secretary General shall thereupon communicate the proposed amendment to the States Parties with
arequest that they notify himwhether they favour aconference of States Partiesfor the purpose of considering and
voting upon the proposal. In the event that within four months from the date of such communication at least one
third of the States Parties favours such a conference, the Secretary General shall convene the conference under the
auspices of the United Nations. Any amendment adopted by a majority of the States Parties present and voting at
the conference shall be submitted by the Secretary General to all the States Parties for acceptance.

2. An amendment adopted in accordance with paragraph 1 of this Article shall enter into force when two thirds of
the States Parties to this Convention have notified the Secretary General of the United Nations that they have
accepted it in accordance with their respective constitutional processes.

3.Whenamendmentsenter into force, they shall be binding onthose States Partieswhich have accepted them, other
States Parties still being bound by the provisions of this Convention and any earlier amendments which they have
accepted.
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Article 30

1. Any dispute between two or more States Parties concerning the interpretation or application of this Convention
which cannot be settled through negotiation shall, at therequest of one of them, be submitted to arbitration. If within
six months from the date of the request for arbitration the Parties are unable to agree on the organization of the
arbitration, any one of those Parties may refer the dispute to the International Court of Justice by request in
conformity with the Statute of the Court.

2. Each State may, at thetime of signature or ratification of this Convention or accession thereto, declarethat it does
not consider itself bound by paragraph 1 of this Article. The other States Parties shall not be bound by paragraph
1 of this Article with respect to any State Party having made such areservation.

3. Any State Party having made a reservation in accordance with paragraph 2 of this Article may at any time
withdraw this reservation by notification to the Secretary General of the United Nations.

Article 31

1. A State Party may denounce this Convention by written notification to the Secretary General of the United
Nations. Denunciation becomes effective one year after the date of receipt of the notification by the Secretary
Generadl.

2. Such a denunciation shall not have the effect of releasing the State Party from its obligations under this
Convention in regard to any act or omission which occurs prior to the date at which the denunciation becomes
effective, nor shall denunciation prejudicein any way the continued consideration of any matter which is already
under consideration by the Committee prior to the date at which the denunciation becomes effective.

3. Following the date at which the denunciation of a State Party becomes effective, the Committee shall not
commence consideration of any new matter regarding that State.

Article 32

The Secretary General of the United Nations shall inform all States Members of the United Nations and all States
which have signed this Convention or acceded to it of the following:

a. signatures, ratifications and accessions under Articles 25 and 26;

b. the date of entry into force of this Convention under Article 27 and the date of the entry into force of any
amendments under Article 29;

c. denunciations under Article 31.
Article 33

1. This Convention, of whichthe Arabic, Chinese, English, French, Russian and Spanish textsare equally authentic,
shall be deposited with the Secretary General of the United Nations.
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2. The Secretary General of the United Nations shall transmit certified copies of this Convention to all States.

1.Russiais appearing before the Committee as a successor state of the USSR, which ratified the UN Convention against
Torture on 26 June 1987. Theinitial report of the USSR to the Committee against Torture was examined on 15 November
1989, at the Committee’ s third session.
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