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International Criminal Court:
Establishing an effective system for reparations

Recommendations on the development of the Court-
wide Victims’ Strategy

Introduction

In August 2006, the International Criminal Courb(®) issued its first Strategic Plasetting
out its mission, strategic goals and objectiveshernext ten years. Amnesty International
welcomed the initiative as an important step taiemdroad understanding of the direction of
the new Court and its immediate and medium-termripies. The organization, however,
expressed concern that the Strategic Plan contémgdd provisions on how the Court
intends to implement the victims mandate set otiténRome Statute. The organization,
therefore, urged the Cour develop detailed strategies on victims’ issudshis issue was
also addressed by the Assembly of States Parties Wiconsidered the Strategic Plan at its
fifth session. In noting its appreciation for thevdlopment of the Strategic Plan the
Assembly invited the Court to develop dialogue vitishBureau on “cross cutting issues such
as... the position of victims®

In response, this year, the Court has establighedter-organ Working Group within
the Court for the purpose of developing a workinguiment that would identify the Court’s

! Strategic Plan of the International Criminal Col@C-ASP/5/6, 4 August 2006.

2 See: International Criminal Court: Concerns atfitie session of the Assembly of States
Parties, Al Index: IOR 40/037/2006, p.9:
Amnesty International believes that the progresgivevisions on victims in the
Rome Statute, including those setting out theintgdn relation to protection, support,
information, participation and reparation reymet a breakthrough for
international justice, which place victims atethcentre of the justice process.
Indeed, the drafters of the Rome Statute méde point clear when they
declared in the second paragraph of the Fileaaf the Rome Statute that they
were ‘[m]indful that during this century millions of children, wemand men have
been victims of unimaginable atrocities that deephock the conscience of
humanity.” Many of the provisions for victimare unique to international
justice and the Court will need to focus the next years on ensuring that the
systems are established and operate effectiveig, therefore, disappointing that
victims are not mentioned in the Mission and arly generally referred under the
umbrella of “participants” in the goals. Amnestytdmational, therefore, urges the
Court to develop detailed strategies on victimsues and to ensure that they are
more clearly set out in future revisions of theagigic Plan.

% |CC-ASP/5/Res.2, Strategic Planning process ofxiert, adopted at its"Plenary session
meeting on 1 December 2006, para. 1 and 3.
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main strategies with respect to victims. Amnestgrmational welcomes the development of
the Court-wide Victims’ Strategy to ensure the faiplementation of the victims’ mandate
from its first cases and to identify the roles eodtayed by all organs of the Court. Amnesty
International urges the Court to establish a dafaaind effective Victims’ Strategy
incorporating all elements of the victims mandateaait in the Rome Statute, including
victims’ protection and support, participation amg@arations. To assist the Court in bringing
all these interrelated issues into one strategyotiyanization, as an active member of the
Victims Rights Working Group, contributed to angbparts the recommendations contained
in its submission to the Court on the isséeStrategy on the Role of Victims before the fCC.
This paper supplements the Victims Rights Workimgup submission by focusing in detail
on incorporating the Court’s reparations manddie time Victims’ Strategy.

The Court’s reparations mandat®rawing on the experiences of other international
courts and in developing a legal system which i=gmts all legal systems of the world, the
drafters of the Rome Statute included provisiorabéng the Court to award reparations to
victims of crimes where there has been a convidipthe Court. These reparations awards
can only be made against persons convicted ofrtimes’

“Victims” are defined in Rule 85 of the Rules abPedure and Evidence as “natural
persons who have suffered harm as a result ofahmnission of any crime within the
jurisdiction of the Court.” Although family membeos dependants of direct victims or
persons who have suffered harm in intervening sesasictims in distress or to prevent
victimization are not expressly listed in the défom, it is clear that the definition would
extend to such persons who can show they haveredffeirm resulting from a crime within
the jurisdiction of the CouftThe definition also includes “organizations ottitugions that

4 Available at:www.vrwg.org

® Article 75(2) states: “[t]he Court may make aneardirectly against a convicted person....”
The drafters of the Rome Statute rejected propdsaliow the Court to go further and order states
bearing responsibility for genocide, crimes agaimshanity and war crimes to fulfil their legal
obligations to provide reparations to victims, déena Mackay, Are reparations appropriately
addressed in the ICC Statute? in Dinah Sheltor) (egbrnational Crimes, Peace and Human Rights
(2000), p.163-176; and David Donat-Cattin, Article Reparations, in Otto Triffterer (ed.),
Commentary on the Rome Statute of the InternatiGriatinal Court(1999), p965-978. Article 75(6)
expressly provides that “Nothing in this articl@Bloe interpreted as prejudicing the rights otis
under national or international law.”

®These categories of victims are expressly recogriiz¢he definition of victims contained in

Principle 2 of the United Nations Declaration ofsBaPrinciples of Justice for Victims of Crime and
Abuse of Power, adopted by General Assembly Rasaldi0/34 of 29 November 1985:
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have sustained direct harm to any of their propettich is dedicated to religion, education,
art or science or charitable purposes, and to Higtioric monuments, hospitals and other
places and objects for humanitarian purpodes.”

Importantly, the Rome Statute adopts a positicéms’ oriented approach to
reparations. Victims can initiate the reparatiorecpss by applying to the Codrthey can
participate in the reparations process with thesesee of legal representatives and, when
invited, may make representations to the Co\ttims may also appeal reparations ordérs.

If the Court decides to award reparations, itlvasd provisions on which mode and
forms of reparations to apply. This flexibility Whe important to enable the Court to provide
the most effective measures for victims. The Coart award a range of forms of reparations,
including, but not limited to, restitution, compatien and rehabilitation against a convicted
person-' The Court can decide to order individual awarddective awards or bottf. Article

...The term *“victim” also includes, where appropriatee immediate family or
dependants of the direct victim and persons whe IsaN¥fered harm in intervening to
assist victims in distress or to prevent victimizat

A similar provision is included in Principle 8 d¢fe UN Basic Principles and Guidelines on the Right
a Remedy and Reparations for Victims of Gross Yiofe of International Human Rights Law and
Serious Violations of International Humanitariana,adopted by General Assembly Resolution
60/147 of 16 December 2005.

"Rule 85 (2) of the Rules of Procedure and Evidence

8 Article 75 (1) states: “the Court may, either upequest or on its own motion in exceptional
circumstances, determine the scope and extent yfdamage, loss and injury to, or in respect of,
victims....” Rule 94 sets out procedure that mestfollowed by victims requesting reparations and
Rule 95 sets out the procedure governing the é¢aselving exceptional circumstances when the Court
decides to act on its own motion.

° Article 75 (3) states: “Before making an order enthis article, the Court may invite and
shall take account of representations from or ohalfeof the convicted person, victims, other
interested persons or interested States.”

19 Article 82 (4) states‘ A legal representative of the victims, the convicperson or a bona
fide owner of property adversely affected by areonahder article 75 may appeal against the order fo
reparations, as provided in the Rules of ProcedndeEvidence.” Rules 150 to 153 set out the
procedures to be followed.

! Article 75 (1) and (2) expressly lists restituti@ompensation and rehabilitation as forms of
reparations which can be ordered by the Court.liEhé# is clearly non-exhaustive. Other recognized
forms of reparations, including satisfaction andrguntees of non-repetition may, therefore, also be
considered and ordered by the Court.
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75 (1) mandates the Court to establish principteseparations which will further define the
judicial basis for determining orders, includinpétscope and extent of any damage, loss and
injury to, or in respect of, victims.”

Article 79 of the Rome Statute establishes a Tirusid “for the benefit of victims of
crimes within the jurisdiction of the Court, and fihe families of such victims.” Where
appropriate, the Court can order that reparatiorads be paid through the Trust Fufid.

To ensure that reparations orders are enforced; ot will require the cooperation
of states, including identifying, tracing, freeziand seizing asset$.

The importance of incorporating reparations into éWVictims’ Strategylt is
essential that the Court puts in place at theesaritages effective strategies to implement the
reparations mandate. Recognizing that implemematicdhe reparations mandate is
interrelated to other elements of the victims maadacluding, protection, support,
notification, participation and legal representatiib is logical that, instead of creating an
individual strategy for reparations, the Court ddastablish a Victims’ Strategy covering all
aspects of the victims mandate, including repanatio

The Court’s reparations processes are conductieavialy trials. It is, therefore,
understandable that, at this stage in the Coudtety, reparations is the least developed part
of the victims’ mandate. The Court has begun sgtiimthe mechanisms and procedures to
implement the reparations mandate. In particulannésty International welcomes the
establishment of the Victims Participation and Rapans Section (VPRS) in the Registry
and acknowledges the work already undertaken teldpwsome public information related to
the Court’s reparations manddtand to develop standard application forms for refpans,
which have been adopted by the Cdbirt.

12 Rule 97 states “[tlaking into account the scope extent of any damages, loss or injury, the
Court may award reparations on an individualizedisbar, where it deems it appropriate, on a
collective basis.”

13 Article 75 (2) states “[wlhere appropriate, the uBomay order that the award for
reparations be made through the Trust Fund providech article 79.” Rule 98 (2) sets out that the
Court may order that an award of individual reparat be made through the Trust Fund where “at the
time of making the order, it is impossible or imgtieable to make individual awards directly to each
victim.” Rule 98 (3) sets out that the Court magerthat collective awards for reparations be made
through the Trust Fund “where the number of victiarsd the scope, forms and modalities of
reparations makes a collective award more apprieptia

14 Articles 75 (4) and (5) clearly set out that ssateligations to cooperate fully with the Court

extends to enforcing reparations orders. ChapteS&2tion 1V of the Rules sets out the procedures t
be followed in the enforcement of reparations asder
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On 9 November 2007, the Trial Chamber announeeidtiéntion to start the Court’s
first trial on 31 March 2008’ The progress in this first case means that ibis vital to
accelerate the development of the reparationsmytstensure that it operates effectively
from the very first case. The Victims’ Strategyvaé an essential part of this process aimed
at defining the non-judicial elements of the refiares system, including the establishment of
procedures and mechanisms to implement the repasatiandate.

In addition to the establishment of the Victim#'a®egy, further measures will also
need to be taken to develop other aspects of gaatons mandate:

* The Court should commence a dialogue, includingulhation with all organs of
the Court, the Trust Fund for Victims, civil sogietnd other experts, towards
developing its Article 75(1) principles on repaoais to be applied by the Court in
reparations proceedind$;

* The Trust Fund for Victims should establish a sggf in consultation with the
Court for making reparations orders of the Counvalgh the Trust Fund, ensuring
compliance with the Trust Fund Regulatidhand

! For example, an information section on reparatisravailable on the Court’s website:
http://www.icc-cpi.int/victimsissues/victimsrepaiat. html

16 Available at:http://www.icc-
cpi.int/victimsissues/victimsreparation/victimsrep@onForm.html

7 prosecutor v. Thomas Lubanga Dyilo, ICC-01/04-61ecision regarding the Timing and
Manner of Disclosure and the Date of Trial, 9 Nobem2007, para. 29.

'8 Amnesty International believes that the best apgido develop principles would be for the
judges to develop and apply principles on a casealsg basis. This would allow some flexibility and
enable the principles to evolve taking into accaaste specific circumstances. To prepare for te fi
reparations processes, Amnesty International eagesrthe Court to establish a dialogue on the
principles to guide the principle setting processnyy cases, allowing for consultation with all ang
of the Court, the Trust Fund for Victims, expertsreparations and civil society organizations. To
assist the Court in this process, Amnesty Inteonaliintends to issue in 2008 a submission to the
Court on developing principles on reparations. dtganization may request permission to submit
amicus curiaébriefs to the Court on matters of international telating to the principles in specific
cases.

*Amnesty International welcomes important progregmrted in thdReport to the Assembly
of States Parties on the activities and projectthefBoard of Directors of the Trust Fund for \ies
for the period 1 July 2006 to 30 June 2qQ0BC-ASP/6/11, 14 September 2007, para.5) inclydire
development of a programmatic framework for thest und, which was endorsed by the Board in
June. As a next step, strategies specific to imelgmeparations orders of the Court should be
established. Amnesty International plans to prowvigert to the Trust Fund on this issue in 2008.
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» States should ensure that they can cooperatevittiythe identification, tracing,
freezing and seizing of assets and the enforceaferparations ordets

This paper aims to provide recommendations tcCingrt on fully incorporating the
reparations mandate set out in the Rome StatuighstVictims’ Strategy. The submission
follows the structure of the Strategic Plan andnemends that a mission statement on
victims, victims’ specific goals and victims spécibbjectives are established, which are
consistent with the Strategic Plan. To illustrabgeotives, the organization also lists some
possible activities.

The Court has indicated that the Victims Strateglpopose Court-wide objectives
in relation to victims, explore overlapping factarsd issues influencing the strategy
relating to victims, and how to measure the iméc¢he strategy. To assist the Court
in this process, Amnesty International will endeavio its recommendations to
highlight issues where there is overlap both iatreh to victims’ issues and other
areas of the Courts work and to identify methodsie&suring impact. Furthermore,
acknowledging the Court’s intention that in devéhgpthe Victims’ Strategy special
care will be taken in order not to trespass oneissvhich are to be dealt with in
judicial proceedings before the judges, Amnestgrimtional’s recommendations
will focus primarily on non-judicial matters. Theganization, however, plans to
address judicial related issues in a future subonige the Court on the development
of principles on reparations in accordance withicket75 (1) of the Rome Statute.

l. The structure of the Victims’ Strategy
Amnesty International believes that the Victimg'e&gy should set out in clear language and
structure, the Court’s vision and aims for impletirgnthe victims mandate in the Rome
Statute, as well as its priorities for achievindritaddition to establishing Court-wide
objectives in relation to victims, Amnesty Interioatl recommends that the process should
go further, following the same format as the Sgat®lan, to also establish a mission
statement on victims and victim specific goals.

The Court should develop a mission statement ortimis. As a first step in the
strategy development process, the Court shouldligeeeCourt-widamission statement on
victimsto define its aims, guide its work and inform therld of the importance it attaches to
implementing the victims’ mandate set out in therierdStatute. That is not to say that the

20 Amnesty International, which has campaigned ferehactment of effective implementing
legislation of the Rome Statute since the adoptibrthe Rome Statute, plans to issue in 2008
guidelines for states implementing the Rome Stdiutenact effective legislation, including detailed
recommendations for states to ensure that theycoaperate with the enforcement of reparations
orders. The organization will also continue to warith countries enacting legislation, including
providing comments on existing laws and draft lkigisns.
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Court should develop a different mission statenfienmh that set out in the “Mission of the
International Criminal Court® set out in the Strategic Plan or to revise thasion

statement in any way. Instead, recognizing thaMission of the International Criminal

Court is a very broad vision covering all aspeétssovork, which does not deal with specific
issues such as victims, the aim should be to dp\eloission statement on victims which is
fully consistent with the aims of the Mission sat i the Strategic Plan, but which defines in
more detail the Court’s victims specific aims. d&dent has already been set for adopting
iIssue specific mission statements with the Coadaption of the Information and
Communication Technologies mission statement, ajhahe mission statement on victims
should be more detailed and cledfer.

The Court should develop victims’ specific strategjoals. Amnesty International
recognizes that most victims’ issues will fall un@moal 1 of the Strategic Plan on “Quality of
Justice™

Conduct fair, effective and expeditious public gredings in
accordance with the Rome Statute and with highl litgadards, ensuring full
exercise of the rights of all participants.

It will, however, be important to expand on thelgoaconsider and develop goals specific to
implementing the victims’ mandate, which will guithee preparation of the victims’ specific
objectives.

21 The Mission of the International Criminal Courtsts:

As an independent judicial institution in the emegginternational justice system,
the International Criminal Court will:
« Fairly, effectively and impartially investigatergsecute and conduct
trials of the most serious crimes;
e Act transparently and efficiently; and
e Contribute to long lasting respect for and theos#@ment of
international criminal justice, to the preventiohanime and to the
fight against impunity.

2 Report on the strategy of the Court on Informatiad Communication Technologies, ICC-ASP/5/7,
at para. 8:

ICT mission statement:

The mission of the ICTS is to assist the Couradhieving its goals and
objectives. It will do so by using a client-orietitapproach to build and maintain a
highly reliable, secure and scaleable informatiamd acommunication system,
infrastructure and architecture that allows the i€taexecute its mission globally in
an effective manner.”
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Il. Recommendations for a mission statement on victims.
Amnesty International recommends that the missiatesent on victims should set out the
core aims of the Victims’ Strategy. Below Amnegtyernational recommends some key aims
and explains how they relate to the issue of rejperm Of course, there will be other aims
relevant to other aspects of the victims’ strategyside the scope of the reparations focus of
this paper that may also be included.

Recommended aim 1: The Court will treat victimskvhumanity and respect for
their dignity. The treatment of victims cuts across all aspecteefCourts’ work from
receiving complaints of crimes before investigasiane commenced to reparations process at
the conclusion of trials and longer-term proteciéow support in some cases. The obligation
to respect the dignity of victims is set out iniéle 68 (1) of the Rome Statute, as well as
other international standaréfs.Victims of genocide, crimes against humanity e crimes,
in most cases, will have suffered horrific crimégie resulting from a sustained pattern of
discrimination. They will have little confidence wust in institutions which have failed to
protect them. To engage them in the Court’s prqoéeskiding encouraging victims to apply
for reparations, it is important that the Courtltisitheir confidence in the institution. Indeed,
the proper treatment of victims can in itself hamemportant reparative impact for victims.

Recommended aim 2: The Court will ensure the saf@tyysical and psychological
well-being and privacy of victimshe recommendation reiterates the obligations o
Article 68 (1) of the Rome Statute. It is importémtrepeat this in the mission statement on
victims. It is likely that, particularly in situatihs of continuing conflict, victims wishing to
claim reparations will face security risks in doswy If required, a range of measures should
be taken to ensure that the safety, well beingpaivdcy of victims are protected in the
process.

% Principle 4 of the Declaration of Basic Principtsustice for Victims of Crime and Abuse
of Power states: “Victims should be treated witmpassion and respect for their dignity.”

Principle 10 of the UN Basic Principles and Guidet on the Right to a Remedy and
Reparations for Victims of Gross Violations of Imtational Human Rights Law and Serious
Violations of International Humanitarian Law states

Victims should be treated with humanity and resgec their dignity and
human rights, and appropriate measures should ken tio ensure their safety,
physical and psychological well-being and priveay,well as those of their families.
The State should ensure that its domestic lawthea@xtent possible, provide that a
victim who has suffered violence or trauma showddddit from special consideration
and care to avoid his or her re-traumatizatiorhandourse of legal and administrative
procedures designed to provide justice and reparati
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Recommended aim 3: The Court will facilitate therpaipation of victims and their
applications for reparationsin most cases victims will not be aware of theghts before the
Court and will require assistance in exercisingsthaghts. In particular, reparation is a
complex legal issue that is not widely understaddtims will require assistance from the
Court to understand its reparations mandate aeddage in it.

Victims seeking reparations may wish to particgpatthe process, including legal
representation. It should also be noted that ppation in the trial can itself have a reparative
impact for victims. For example, “[jjudicial andmahistrative sanctions against persons
liable for the violations” are listed as a formreparation in the UN Basic Principles and
Guidelines on the Right to a Remedy and Reparatamgictims of Gross Violations of
International Human Rights Law and Serious Violagiof International Humanitarian Law
(UN Basic Principles and Guidelines), which wersideed to reflect current international
law. Allowing victims to participate in the procesi$ows them to see the crimes committed
against them examined in a judicial process; whppropriate, it will allow them to tell their
story and to present their views; if the persoeoisvicted of their crime, the reparations
process will allow them to detail the injuries thegve suffered and to set out what remedies
they require.

Recommended aim 4fhe Court will, as far as possible, award full araffective
reparations to victims of crimes where there is@wiction by the CourtAmnesty
International acknowledges that the process ofldpu®y the Victims’ Strategy should not to
trespass on issues which are to be dealt withdicipl proceedings before the judges.
Nevertheless, it is important that from the outdet, Court develops a strong message
affirming its intention to implement the reparasamandate to the fullest extent, without pre-
judging any of the judicial decisions of the Coarrthe principles on reparations that will be
developed.

Amnesty International has recommended the texteba the basis that it contains
three important elements. Firstly, it recognizest tmder international law, victims of
genocide, crimes against humanity and war crimes haight to full and effective
reparations. The right is set out in Article 1ltleé UN Basic Principles and Guidelines which
codifies international law on reparations:

Remedies for gross violations of international homghts law and serious
violations of international humanitarian law inckuthe victim’s right to the
following as provided for under international law:

(b) Adequate, effective and prompt reparatiorhanm suffered..?!

4 The right to reparation is well established iremational human rights law as a central element of
the right to a remedy contained in international eegional human rights instruments, see: Universal
Declaration of Human Rights, Article 8; InternatiCovenant on Civil and Political Rights, Artie
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The term “full and effective” reparations is a sfiederm used in Principle 18 of the UN
Basic Principles and Guidelines which sets outekiel of reparations that victims should
receive:

victims of gross violations of international humaghts law and serious
violations of international humanitarian law shqulals appropriate and
proportional to the gravity of the violation anetbircumstances of each case,
be provided with full and effective reparation,

Secondly, the recommendation makes a strong canantton behalf of the Court,
consistent with the provisions of the Rome Statisteealize the rights of victims of crimes
convicted by the Court to reparations. As set nuhé goals section below, consistency is
fundamental to the success of any reparationsmayditke most effective way to ensure
consistency is to endeavour to implement the pravssof the Rome Statute to the fullest
extent.

Thirdly, the recommendation recognizes that tlaeedimitations of the Court’s
reparations mandate and the realities it may felke.inclusion of “as far as possible”
recognizes that in ordering reparations againstnaicted person, the Court may not be able
to achieve full and effective reparations. For eplnthere may be measures that victims

(3); Convention against Torture and other FormS&mifel, Inhuman or Degrading Treatment or
Punishment , Article 13; International Conventiontbe Elimination of All Forms of Racial
Discrimination, Article 6; Declaration on the Protien of All Persons from Enforced Disappearance,
Articles 9 and 13; UN Principles on Extra-legal Exons, Principles 4 and 16; Declaration of Basic
Principles of Justice for Victims of Crime and Abusf Power, Principles 4-7; Charter of Fundamental
Rights of the European Union, Article 47; Americaanvention on Human Rights, Article 7 (1) (a)
and 25; American Declaration of the Rights andi®&ubf Man, Article XVIII; Inter-American
Convention on Forced Disappearance of Persongléiti (1); Inter-American Convention to Prevent
and Punish Torture, Article 8 (1); African Charter Human and People’s Rights, Article 7 (1) (a);
Arab Charter on Human Rights, Article 9; Updatet @erinciples for the protection and promotion
of human rights through action to combat impuritsinciple 31.

The right to reparation is also well establishethternational humanitarian law, see:
Regulations concerning the Laws and Customs of addrand. The Hague, 18 October 1907 (Hague
Regulations), Article 3; Geneva Conventions, ComiAditle on grave breaches, found respectively
at 51/52 /131/148; Protocol to the 1954 Conventiwrihe Protection of Cultural Property in the Ewven
of Armed Conflict, Article 3; Protocol Additionabtthe Geneva Conventions of 12 August 1949, and
relating to the Protection of Victims of Internatad Armed Conflicts (Protocol 1), 8 June 1977, Alei
91; Statute of the International Criminal Tribuf@l the former Yugoslavia, Article 24(3); Statute o
the International Criminal Tribunal for Rwanda, i8¢ 23(3); Statute of the Special Court for Sierra
Leone, Atrticle 19.
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require which are beyond the Court’s mandate — asabrdering states to take specific
reparative measures. The reference to “victimstead of “all victims” recognizes that, even
if there is a conviction, there may be some cirdamses where the Court may decide not to
award reparations to certain victims, for exampleere victims have been unable to
demonstrate that they are victims of the crimeguiastion.

II. Recommendations for victim specific goals

Building upon the goals set out in the StrateganPin particular, Goal 1 on “Quality
of Justice,” Amnesty International recommends tihat Court adopt the following
victims’ specific goals, which relate to reparagon

Recommended goal 1: The Court’s mandate on victisaidely understood by
victims. For victims to exercise their rights set out in R@me Statute, it is important that
they understand what those rights are and howdaeye exercised before the Court.
Victims must be informed that the Court can awaghrations to victims, understand the
limitations of the process, be informed how to gdpl reparations and understand what is
happening at each stage. Amnesty Internationabrezes that, at present, there are many
areas of the reparations mandate that need tabified in the Victims’ Strategy. In addition,
a number of the judicial issues, including the dewment of principles on reparations, will
no doubt be clarified in the first cases and tlieseelopments will need to be communicated
to victims.

Recommended goal 2: Victims have equal and effecaecess to the Court. must
be expected that in most situations where the Gouesstigates and prosecutes crimes, it will
face tough challenges in reaching victims to infolnem about the reparations mandate and
victims will face serious obstacles in engaginghia Court’s reparations process. For
example, the security situation may make it paldicdifficult for the Court to inform victims
of their rights and victims may face serious sagurbncerns in communicating with the
Court. There may be challenges in reaching sonteangccommunities and for victims in
completing the legal forms and information in orteexercise their rights. Each situation
will of course be unique and the Court will needléwvelop situation specific activities to
ensure that victims have equal and effective adeetbee Court.

Recommended goal 3: The Court implements its vistimandate consistently.
Probably the greatest challenge for the Courtlation to reparations will be to ensure that,
from its first case, it acts consistently in ensgrihe full exercise of the rights of victims. gt i
vital for the Court’s credibility that it is not ee to be treating one group of victims more
favourably than others. That is not to say thatGbert should take a very rigid approach to
reparations, which would be more likely to resnltriconsistency. On the contrary, as
advocated below, it is essential that there islfiéty to respond to the needs of victims.
Consistency must, however, be ensured by the dewvelnot and implementation of a clear
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Victims’ Strategy and the development of clear @eti75 (1) principles of reparations that
form the basis for reparations awards.

Recommended goal 4: The Court adopts a victimseated approach to
implementing the victims’ mandatét is widely recognized that the success of any
reparations process depends on the level of inmodwe of victims in the procesthe
preamble of the UN Basic Principles and Guidelimetes the particular importance of this
goal:

Convinced that, in adopting a victim-oriented perspectiveg th
international community affirms its human solidaritvith victims of
violations of international law, including violatis of international human
rights law and international humanitarian law, asllvas with humanity at
large.

To a large degree, the Rome Statute and the RalBsazedure and Evidence already provide
for a victims’ oriented approach to reparationstaity, the Court must notify victims of
developments and victims may present their viewthédCourt at relevant stages of the
proceedings. It is important that the Victims’ $&gy fully reflects the victims’ oriented
approach set out in the Rome Statute and thatrtheigle is fully incorporated into all

relevant aspects of the Courts reparations wordyramg that such measures are consistent
with the rights of the accused.

Recommended goal 5: The Court acts as a catalygtraamote reparations for other
victims of genocide, crimes against humanity andreaimes.As recognized throughout the
process of establishing the Court, the institutiself is not a panacea that will end impunity
for the worst crimes. The drafters of the Romeubtagnvisaged that the Court would play an
essential role in ending impunity, not merely byeastigating and prosecuting a handful of
individuals and by awarding reparations againsseimonvicted, but by serving as a catalyst
for similar investigations and prosecutions andrawaf reparations by national courts,
which continue to have the primary responsibil@ydbd so. In addition, in making awards of
reparations against individual perpetrators aratiiculating principles of reparations, the
Court will encourage states to establish natiogphrations programs and/or national courts
to hold states and armed groups responsible tadeaeparations in other cases. This is
reflected in the Mission of the International Cniral Court which states the Court will:

Contribute to long lasting respect for and the ssd@ment of international
criminal justice, to the prevention of crime andte fight against impunity.

Recognizing that the failure to provide reparai®a significant element of impunity,

Amnesty International believes that the Court stiadt limit its aspiration to contribute to
the fight against impunity by focussing solely eimenal prosecution. The Court can equally
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have a positive role through its reparations ordeesicouraging national authorities to
ensure reparations for the victims.

Recommended goal 6: The Court receives the full pe@tion of states in
implementing reparations ordergrticle 75 expressly requires states parties te giffect to
reparations orders in accordance with Article 109 enforcement of fines and forfeiture.
The implementation of reparations orders will, gfere, be contingent on state cooperation
and the Court will need to take the initiative tweurage cooperation.

Ill. Recommendations for victim specific objectivegelating to reparations

Consistent with the Strategic Plan and the recondaigons above for a mission statement on
victims and victims’ specific goals, Amnesty Intational has developed 12 recommended
objectives relevant to reparations. To illustréie telationship between the Strategic Plan, the
organization lists related objectives in the Sgeté€lan for each recommendation. It also lists
the relevant recommended victims’ specific godétisabove. To illustrate the recommended
objectives, the organization lists some suggesttdities to implement them. Many of the
objectives overlap with other aspects of the vististrategy and areas of overlap are
identified. The organization also sets out somemegnendations for measuring impact.
Amnesty International will use these recommendgdatives to assess the Court’s
implementation of its obligations with regard tpaeations
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Recommended objective 1:
Implement situation-specific strategies to inforigtins in situations under investigation of
the Court’s reparations mandate and its missiornesteent on victims.

Recommended | The Court's mandate on victims is widely understbgdictims.
victims’ specific
goal:

Related Strategic | 6. Cultivate a level of awareness and understanafitige Court

Plan objective: appropriate to the stage of the Court’s activitreaffected communities.
Overlap with This objective overlaps with the need to informtivis of allaspects of
other issues. the Court’s victims mandate, including, participatilegal

representation, protection, support and reparatibms should be a
comprehensive initiative covering all issues rathan separating them
out or staggering information. The objective algertaps with the
Court’s Strategic Plan on Outreach and the Stravéglye Office of the
Prosecutor in relation to the information it praesdo victims during
investigations.

Importance of objectiveTo engage victims positively in the work of the @ott is
important that they are informed of their right$dse the Court and how they can exercise
them. This should happen as early as possiblesipribcess, preferably following the launc
of an investigation, to minimise misunderstandiagsut the Court’s reparations mandate.
Although the Court may decide not to actively sesgarations applications until a later sta|
in the process, it will be beneficial for the Cotarinform victims as early as possible in
general terms about the reparations system, haarks (including its limitations) and how
and when victims will be asked to submit reparagiapplications.

=

Possible activities to implement objectieach situation will be different and it will be
important for the Court to create a specific styatilored to the security situation, the
challenges in reaching victims and the most apaitgomedium to inform them of the
reparations mandate. As the functions are fundaattgmiutreach related, the objective and
the activities should be incorporated into the t8gi Plan on Outreach for the country. Th
strategy should aim to define all victims’ commigstin a situation under investigation ang
organize specific activities to reach them. Acigstcould include:

 Distributing through field offices and investigatiteams a guide for victims’ on the

Court setting out the victims mandate in an easyAderstand manner and format.
» Developing radio or street theatre initiatives adding the victims’ mandate.
» Training intermediaries who work with or are enghgath victims communities.

¢

Measuring impact:Impact should be measured both quantitatively araditgtively.
Quantitative in assessing the estimated numberpamentage (not just large numbers of
victims in one area) of victims reached by actatiQualitative by assessing through
questionnaires, focus groups and other mechantsgrigyel of understanding on specific

issues.
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Recommended objective 2:
Implement situation-specific strategies to inforigtilns of crimes being prosecuted by the
Court of the case and to call for applications feparations.

Recommended | Victims have equal and effective access to the Cour
victims’ specific
goal:

Related Strategic | 6. Cultivate a level of awareness and understanafitige Court

Plan objectives: | appropriate to the stage of the Court’s activitieaffected communities.

Overlap with This objective overlaps with other elements ofWietims’ Strategy
other issues. relating to notifying victims of developments inses.

Importance of objective To ensure equal access to reparations, the Goouid inform
victims at an appropriate stage that they sholddafpplications. One of the most important
questions facing the Court is: when should it begitively seeking applications for
reparations from victims? There are no time limgsout in the Rome Statute or the Rules
and victims can make applications at any time. itherefore, a process issue that shou
be set out in the Victims’ Strategy. The Court ddl@im to find an appropriate balance
between (1) starting the process too early andagssarily raising expectations among the
broader victims’ population before suspects hawnlmharged and the crimes to be
prosecuted defined and (2) leaving the proceskateavithout sufficient time and resources
for victims to submit applications. Amnesty Intetinaal believes that the process of seeki
applications should begin following the confirmatiof charges because at that time the
charged person will have been surrendered to thetQbe crimes to be prosecuted will ha
been defined and there will be a sufficient penbtime for victims to file applications in
advance of judgment. Of course, if there is an #iedr conviction on some but not all
charges, victims who have applied will not be a@bleontinue their applications into the
reparations process. This will need to be explatnedctims at the application phase.

Id

Possible activities to implement objectivi case-specific strategy should be developed tq

inform victims of the crimes being prosecuted that have a right to apply for reparations.

The strategy should identify the victims to be mfied, taking into account the security
situation and their involvement in the processatedActivities could include:
» Informing legal representatives of victims partatipg in the case to start preparing
reparations applications.
» Informing the Office of the Prosecutor and the Wing and Witnesses Unit to inform
victims of their right to apply for reparations.
 Instruct field based staff to inform victims, inding through intermediaries.
» Publicly announce the process in media.

Measuring impact:For each case, efforts should be made to projeditte of the
community of victims affected by the specific crisnancluding eligible family members.

Impact should be measured on the number of apwlisateceived in relation to the projects

numbers of victims.

9%
o
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Recommended objective 3:
Implement situation-specific strategies to faciitaictims making applications for
reparations.

Recommended | Victims have equal and effective access to the Cour
victims’ specific
goal:

Related Strategic | 3. Develop policies for implementing the qualitgrsiards specified in
Plan objectives: | the Statute and the Rules on Procedure and Evideiticeespect to all
participants in proceedings and persons othervifeetad by the
Court’s activities, in a manner that is respeatfutliversity.

8. Constantly increase support for the Court thihosighancing
communication and mutual understanding with stakkdre, stressing
the Court’s role and its independence.

Overlap with This objective overlaps with other elements of\etims’ Strategy

other issues. relating to legal representation for victims and tble of intermediaries|.

Importance of objective Reparations is a complex legal concept. As Rdldemonstrates,
the application process involves legal terminolagy personal assessments of reparation
required, which many victims will not understanhidTis reflected in the standard forms fo
reparations adopted by the Court. Amnesty Inteonatiremains concerned that the standa
forms are too complex and, significant measured ntherefore, be taken to assist victims
complete them. If not, victims will be discouradeam making applications. It should be
expected that most victims will require guidande particular, legal advice and assistance
to complete the forms.

5
"
\rd
o}

Possible activities to implement objectivieo achieve this objective, the Court should:

* Review the standard application form for reparatiand aim to simplify it, where
possible, while meeting the mandatory criteriaosgttin Rule 94.

» Provide standard form applications and guides anpteting them to victims in their
local languages.

» Provide victims’ assistance from Court field bastdf to complete their forms.

» Train intermediaries to assist victims in complgtapplication forms.

* Provide legal representation for indigent victimsking applications (see
recommended objective 4).

Measuring impact:Impact should be measured both quantitatively araditgtively.
Quantitatively, the number of applications receiy®eke recommended objective 2) and
information on the proportion of applications whassistance has been provided and by
whom. Qualitatively, the extent to which applicatimrms are completed satisfactorily
providing sufficient information to fulfil the cetria in Rule 94 will demonstrate the

effectiveness of the Court’s initiatives.
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Recommended objective 4:
Ensure legal representation for indigent victimgptesent their applications for reparations
and views to the Court during the process.

Recommended | Victims have equal and effective access to the Cour
victims’ specific
goal:

Related Strategic | 3. Develop policies for implementing the qualitgrsiards specified in
Plan objectives: | the Statute and the Rules on Procedure and Evideiticeespect to all
participants in proceedings and persons othervieetad by the
Court’s activities, in a manner that is respeatfudliversity.

Overlap with This objective overlaps with other elements ofWietims’ Strategy
other issues. relating to legal representation for victims anthficial assistance.

Importance of objective The reparations mandate of the Court requiras\istims be able
to follow the reparations process and submit thiews on key issues. In particular, Article
75 (3) of the Rome Statute provides that the Cshaitl take into account representations o
victims. To do so, victims should have access feernced legal representation during th
reparations process to collect their views, adthisen throughout the process and represer
them before the Court. Many victims may have caritig legal representation from
participating in the trial. However, other victimsy have decided not to participate in the
trial but still wish to seek reparations. Amnestiernational recognizes that in most cases
crimes of genocide, crimes against humanity andonares are committed against
disadvantaged groups or persons, it should, thergbe anticipated that, in most cases,

victims wishing to participate in the reparatiomeqess will be indigent and require financia

assistance. The organization welcomes that thet@asrrequested funds for legal
representation for indigent victims in its annuadigets, which have been approved.

Possible activities to implement objective:

» The Court should monitor the list of counsel anguga that the list includes adequate
numbers of counsel with experience in reparati@ses involving a significant numbe

of victims. If not, efforts should be made to idgntounsel with such experience and
to encourage them to join the list.

» The Court should develop materials to inform indigéctims that they may seek
financial assistance from the Court.

» Recognizing that, even with the current restrictivesecution strategy, cases will likg
involve significant numbers of victims, the Counbsild, without prejudice to judicial
determinations, consider and develop options fpragenting large numbers of victim
taking into account that there may be differingmgeawithin groups of victims.

Measuring impact:The Court should aim to ensure thatéditims seeking to participate in
the reparations process who have been determirasl (tb) victims of crimes convicted by
the Court and (2) indigent are provided with leggdresentation. Impact should be measu
by the number of victims who are provided legarespntation against the number of
applications which meet these two criteria.
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Recommended objective 5:
Implement situation- or case-specific strategiesnisure the safety of victims applying for
reparations.

Recommended Victims have equal and effective access to the Cour
victims’ specific
goal:

Related Strategic | 2. Put in place a system to address all secuskgistriving for
Plan objectives: maximum security of all participants consistentwitie Rome Statute.

3. Develop policies for implementing the qualitgreiards specified in
the Statute and the Rules on Procedure and Evidetitceespect to all
participants in proceedings and persons othervieetad by the
Court’s activities, in a manner that is respeatfudliversity.

Overlap with This objective overlaps with elements of the VidirStrategy relating
other issues. to the Court’s obligation to provide protection aupport to victims.

Importance of objective Victims are unlikely to seek reparations befitre Court if they
believe that doing so will place them at risk athiéy have concerns that the process will be a
negative and traumatizing experience. It shoulebpeected that victims seeking reparations
may be at risk and subject to threats, intimidadod attack, either during the reparations
process or following an award. The Court will, gfere, need to take appropriate measures
pursuant to Article 68 of the Rome Statute to ems$heir protection and support. Any case
where a victim is attacked because they have cthimgarations will have a major impact on
the perception of the Court and its effectiven¥éstims will also need to be assured that in
participating in the process, they will be treateth dignity and humanity, in particular by
their legal representative and Court staff and igiexl support, where relevant.

Possible activities to implement objective:

* In each situation, risk analyses should be conductassess any dangers to victims
seeking reparations and appropriate measures thaeed to be taken. If necessary,
relevant measures should be communicated to thenk#ra for a decision.

» The Court should provide all victims claiming regtéons with contact information to
request assistance if they believe they are inelafigne Court should ensure system
are in place to respond immediately in such cirdantes.

» All Court staff that come into contact with victirmgiming reparations should be
trained in dealing with victims and all legal regeatatives are trained in working with
traumatized victims and, as necessary, providel pgycho-social support staff to
assist them in communicating and representingmicgffectively.

\*2)

Measuring impact: Quantitatively, the Court should record the nundfehreats,
intimidation and attacks against victims claimiegarations. Qualitative assessment should
focus on the effectiveness of measures taken poree to risk. In particular, the views of
victims should be collected and assessed to detertheir confidence in the system, their
views on the adequacy of protective measures tagaevell as their views of the support
provided to them by their legal representative @odrt staff.
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Recommended objective 6:
Establish effective mechanisms to ensure thamwictire treated with humanity and dignity
during the reparations process.

Recommended | The Court implements its victims mandate consistent
victims’ specific
goal:

Related Strategic | 3. Develop policies for implementing the qualitgrsiards specified in
Plan objectives: | the Statute and the Rules on Procedure and Evideititeespect to all
participants in proceedings and persons othervfeetad by the
Court’s activities, in a manner that is respeabiutliversity.

19. Develop and implement a complete set of cléaca standards of
behaviour of staff.

Overlap with This objective overlaps with Victims’ Strategy issurelated to legal
other issues. representation and ensuring victims are treatel vitnanity and
dignity, as required by Article 68 (1).

Importance of objective Ensuring that victims are treated with dignityridg the reparations
process (and all aspects of the Court’'s work)@oart-wide obligation, which includes

taking measures to ensure that non-Court staffiwedoin the process, including victims’
representatives, defence counsel and staff of thst Fund for Victims staff comply. Failure
to implement this obligation will undermine the peption of the Court, its victims’ oriented
approach and dissuade victims from applying foarations.

Possible activities to implement objective:

» A comprehensive and continuing training processikhbe established for legal
representatives for victims’, defence counsel, TRumd for Victims staff and all Court
staff that come into contact with victims. The miap should focus not only on the
treatment of victims, but also on the rights and lleey can exercise them before the
Court at different stages in the process.

» As appropriate, directives or codes of conduct Ehmflect obligations on the
treatment of victims.

* A complaints mechanism should be established wigerietims or their representatives
may report instances of bad practice. Complaintsiishbe considered by relevant
mechanisms or bodies to consider appropriate action

Measuring impact: The effectiveness of the training and its impacthenviews and skills of
those who receive it should be measured by thébferdof participants and evaluation of the
training program. The impact on the treatment ofiwis in the process should be evaluated
by surveying victims. Impact should also be meatagainst the number of complaints filegd
regarding treatment of victims.
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Recommended objective 7:
Establish principles on reparations.

Recommended | The Court implements its victims mandate consistent
victims’ specific
goal:

Related Strategic | 3. Develop policies for implementing the qualitarsiards specified in
Plan objectives: | the Statute and the Rules on Procedure and Evideiticeespect to all
participants in proceedings and persons othervieetad by the
Court’s activities, in a manner that is respeatfudliversity.

Overlap with This objective overlaps with other elements ofjtieécial process of

other issues. developing and implementing principles relatingeparations pursuant

to Article 75 (1) of the Rome Statute.

Importance of objective Article 75 (1) of the Rome Statute specificathiandates the Court
to develop principles “relating to reparationsdpojn respect of, victims including restitution]
compensation and rehabilitation.” Recognizing #ath case will be unique, the developm

’

ent

of clear principles governing reparations, inclugihe scope and extent of damage, loss and

injury to, or in respect of, victims is essent@kinsure that the Court is consistent in
performing its reparations mandate. These prinsipldl increase understanding of the
Court’s reparations system, provide a sound bagigtermine reparations orders and justi
decisions in different circumstances.

Possible activities to implement objectivéhe development of the principles on reparatio
is an issue that will ultimately be decided by @wurt. However, in preparation for the first
reparations proceedings, the Court should orgamiZeurt-wide dialogue, including
consultations with the Trust Fund for Victims, tisociety and other experts to identify the
full range of issue where principles should beldisthed and to exchange of views on som
of the key issues.

To ensure that the principles are fully understogall the in the process, legal
representatives of victims should receive up te dzbrmation and training on principles a
they are developed.

U7

Measuring impact: Impact should be measured based on the scopenofpies relating to

reparations developed in the first reparations gsses.
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Recommended objective 8:
Publicize all reparations decisions setting outsmsy-to-understand language the decision
and the principles applied.

Recommended | The Court implements its victims mandate consigtent
victims’ specific
goal:

Related Strategic | 6. Cultivate a level of awareness and understanfitige Court

Plan objectives: | appropriate to the stage of the Court’s activitieaffected communities.

9. Develop and implement a structure to ensureigtybbf all
proceedings for local and global audiences.

Overlap with This objective overlaps with outreach and commuiocaand

other issues. translations of key decisions of the Court. It aislates to ensuring tha
the Court can act as a catalyst for national rejenrs(see
recommended objective 11).

i

Importance of objectivelt should be expected that the Court’s decismmseparations will
receive significant attention and will be reportéidely through the media and other
networks following the work of the Court. The déais will likely receive as much coverag
as the Court’s judgment on guilt or innocence. Edatision will be unique, dealing with
different facts, harm suffered by victims and viesfwictims on reparations required. It will
be important for the credibility of the Court tolppigize its reparations decisions in a
language spoken and understood by the victimsdardo generate support for the Court a
an institution. It is also important that it expigiits decisions, which may deal with comple
issues, in an easy to understand manner and eixgjdire principles applied to increase
understanding of its work and to guard againskctsin of inconsistency. Publication of the
orders, which seek to address the suffering ofmgtwill also inform the broader victims’
community (including victims whose cases were mospcuted by the Court), that they ha
a right to reparations, which will hopefully actasatalyst to inspire or shame relevant
national authorities to fulfil their obligations.

e
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Possible activities to implement objective:

» Strategies should be developed to publicize rejpasbrders in specific countries an
globally. In particular, easy-to-understand sumpsshould be issued in all cases.

» The Court should adopt a budget proposal with gefiit funds to publish in a timely
manner all reparations orders (together with summaaterials) in all six official
languages of the Court, in accordance with Artifdg1) and local languages of
affected victims’ communities.

Measuring impact: Impact should be measured by monitoring the acgusreporting by
the media on the reparations order. Furthermoeeletvel of understanding of victims’
communities of the reparations order should beeyigd, including both groups of victims

who benefit from the order and those that are neéed by the order.
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Recommended objective 9:
Implement situation- and case-specific strategiesfiorm victims of developments at
relevant stages of the process.

Recommended | The Court adopts a victims’ oriented approach tplé@menting the
victims’ specific | victims’ mandate.
goal:

Related Strategic | 3. Develop policies for implementing the qualitgrsiards specified in
Plan objectives: | the Statute and the Rules on Procedure and Evideititeespect to all
participants in proceedings and persons othervfeetad by the
Court’s activities, in a manner that is respeabiutliversity.

6. Cultivate a level of awareness and understanafitige Court

appropriate to the stage of the Court’s activitieaffected communities.

Overlap with This objective overlaps with notifications to vias and victims’
other issues. participation, including legal representation.

Importance of objectiveA key element of implementing a victims’ orientgolproach
requires that victims seeking reparations fully enstind and follow the process conducteg
by the Court. Rather than just be told when toyappd be informed of the outcome of the
reparations process, victims seeking reparatioddfair legal representatives should bene
from notification of relevant developments in tlese so that they can follow proceedings
contribute at relevant stages by communicating thews. At a minimum, notification
should occur: once charges are confirmed callingplications from victims of the crimes
to be prosecute (see recommended objective 2pwilt a determination of guilt or
innocence, including informing victims whether tierson was convicted of the crime they
suffered and whether their claim for reparations maceed; before and during the
reparations process including, notification of mapians proceedings before the Court
(pursuant to Rule 96) and details of proceedimgduding the date of hearings,
postponements and the date of the delivery of &uestbn as well as requests, submissions
motions and other documents relating to the rejpa@process (pursuant to Rule 92 (5)).

)
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Possible activities to implement objective:

» For each case, the Court should develop activitiégep victims and their legal
representatives informed of the process.

* Recognizing that legal representatives will, in tra@ses, be best placed to
communicate developments to victims, the Court kEhdevelop, in consultation with
victims’ representatives and civil society, guideb and best practice for legal
representatives to keep victims informed of thpplations.

Measuring impact: The views of victims and legal representatives khba canvassed on
each case to determine the level of satisfactidh thie notification system. The number of
complaints registered by victims and legal repregames before the Chambers and the
Registry on notification will also be a key indiiat of impact.
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Recommended objective 10:
Implement situation- and case-specific strategieshtain the views of victims at relevant
stages of the process.

Recommended | The Court adopts a victims’ oriented approach tpl@menting the
victims’ specific | victims’ mandate.
goal:

Related Strategic | 3. Develop policies for implementing the qualitgrsiards specified in
Plan objectives: | the Statute and the Rules on Procedure and Evideititeespect to all
participants in proceedings and persons othervieetad by the
Court’s activities, in a manner that is respeabiutliversity.

Overlap with This objective overlaps with victims’ participatiamd legal
other issues. representation.

Importance of objectiveArticle 68 (3) of the Rome Statute expressly fues that
“[w]here the personal interests of the victims affected, the Court shall
permit their views and concerns to be presentedcandidered at stages of
the proceedings determined to be appropriate bZ tust....”

A reparations process conducted by the Court gléarblves the personal interests of
victims and there may be a number of situationsreviiee Court may decide that presentat
of their views would be appropriate. For example:

* Victims’ views and concerns may provide importaontextual information on claims
by persons who claim to lna fidethird parties.

» Victims’ views on the forms of reparations theyibe¢ would most effectively addres
the harm they have suffered would be essentiatnmition for the Court to determine
an award, including the forms of reparations.

Moreover, implementation of this provision will eme that victims are engaged in the
reparations process and empowered by participatitite exercise of their rights, rather tha
mere observers.

on

[72)

N

Possible activities to implement objectivAithough it is clearly a decision of the relevant
Chambers to decide whether to consider the viewsctims on specific issues on a case b
case basis, there are important activities thabearonducted to facilitate such a process
when such a decision is made.

* It would be particularly useful for the Court tex@lop, in consultation with victims’
representatives and civil society, guidelines égal representatives on collecting the
views of victims to submit to the Court and to ades how to address challenges of
collecting views from large numbers of victims.

» The Court will need to develop policies on howdepond to situations where victims
represented by a common legal representative hanféating views.

Measuring impact: The impact of the objective should be measuredeytoportion of
victims claiming reparations whose views are presgio the Court. Complaints that victim

72

were unable to present their views should also éasored.
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Recommended objective 11:
Implement situation-specific strategies to pub#digparations decisions.

Recommended | The Court acts as a catalyst to promote reparat@rather victims of
victims’ specific | genocide, crimes against humanity and war crimes.
goal:

Related Strategic | 9. Develop and implement a structure to ensurei@tybof all
Plan objectives: | proceedings for local and global audiences.

Overlap with This objective overlaps with communication withtines (addressed in
other issues. recommended objectives 8 and 9) and the Stratégncd?d Outreach.

Importance of objectiveln accordance with the principle of complemenyathe Court is
expected to act as a catalyst for national justiageal with the many crimes the Court will
not be able to investigate and prosecute. Amnesgyriational hopes that, by providing
reparations in some cases against convicted pergen€ourt will also inspire national
authorities to establish reparations programs; evepthe broader victims’ communities by
affirming the right to reparations; and create imgot precedents for national courts to

follow in considering claims by victims. To achietvés, national authorities and the broade

victims’ population, including civil society andotims’ organisations, must be informed of
the Court’s decisions on reparations. Such measuiligselp ensure that the broader victim
community understands that in ordering reparationsctims, the Court is implementing th
right to reparations in its cases rather than liogi some victims with special treatment.

wu

(D

Possible activities to implement objectiv&ituation-specific strategies should also be
developed, taking into account the content of frexiic ruling®® The strategy will need to
consider:
» How to communicate complex aspects of the rulingrireasy-to-understand manner
» Messages clarifying that even though the Courhlg mandated to award reparations
to victims of crimes in cases tried before it,védtims of genocide, crimes against
humanity and war crimes have a right under intéonat law to full and effective
reparations.
» Responding to criticism that special treatmentlieen provided to victims who are
awarded reparations by the Court.

Measuring impact: Impact should be measured by the national resp@gmsiee short and the
longer term) to Court reparations orders, including
* The response of the victims’ community and civitisty in campaigning for national
reparations or filing applications for reparatidregore national courts.
» The response of national authorities in relatioagtablishing national reparations

processes.

%5 Amnesty International believes that the Court $fi@onsider a number of measures to act as a
catalyst for national reparations in making itsigial decisions. These recommendations will be
addressed in the organization’s forthcoming papedeveloping the Article 75 principles on
reparations.
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Recommended objective 12:
Implement case-specific strategies to ensure gatipa in identifying, tracing, freezing and
seizing of assets and enforcement of reparatiodsrer

Recommended | The Court receives the full cooperation of stateisnplementing
victims specific reparations orders.
goal:

Related Strategic | 7. Develop situation-specific mechanisms to provateall necessary
Plan objectives: | cooperation, in particular the arrest and surrenfipersons.

Overlap with The objective overlaps with the responsibilitieshe Court and the
other issues. Assembly of States Parties to promote full coopengtom states.

Importance of objectiveThe Court will not be able to fulfil its reparatis orders without the
full cooperation of states parties in identifyitigacing, freezing and seizing assets (as
required by Article 93 (1) (k)) and enforcing regtmns orders in accordance with Article 7
(5) and Article 109. Although reparations can beualed through the Trust Fund for Victim
it is important that to the fullest extent possjliiee Court enforces the orders against the
convicted person.

28

Possible activities to implement objective:

* To ensure against the disposal of assets by sgspleetCourt should review, in
consultation with experts and civil society, itsag¢gies for ensuring the identification,
tracing and freezing of assets as early as possilhe process. In particular, the role
of the Office of the Prosecutor, which will be bpktced to conduct financial
investigations leading up to the announcement wisanses or charges should be
clarified.

» The Court should work with the Assembly to enstsdlll support and guidance for
states parties in ensuring cooperation to implemegdrations orders. At its sixth
session, the Assembly considered a Report on Catipeprepared by the Bureau in
consultation with the Court and states partiesoduohately, although the report is
detailed in many respects, it does not addresssiie of enforcing reparations ordéts.

Measuring impact: Impact can be measured in the following ways: lig)riumber of states
parties which include effective provision on cogtiem with regard to reparations in their

implementing legislation; (2) the extent to whitle tAssembly incorporates reparations int
its work to support cooperation with the Court é8)dthe number of reparations orders fully
implemented with the cooperation of states.

O

% To contribute to this process, Amnesty Internatldntends, after consultation with a broad ranfje o
experts, to issue detailed guidelines to stateiegan ensure that their legislation implementing
Rome Statute provides for effective cooperatioarforcing reparations orders.
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Conclusion

Amnesty International welcomes the opportunity tavide a submission to the Court on the
development of its Victims’ Strategy and hopes thatrecommendations contained in this
paper will be considered useful. The organizatiocoerages the Court to continue the
transparent process of developing the Victims't8gp and to make available a draft for
consultation before it is adopted.

Amnesty International plans to follow the processdrds adoption of the Victims’ Strategy
and may provide further submissions, specificallyelation to drafts circulated by the Court
for consultation. The organization also plans suésother submissions on the establishment
of the Court’s reparations system focussing on:

» the development of Article 75 (1) principles onagggions;

» guidelines for states to enact effective coopendtgislation for reparations; and

» the development of strategies to award reparattmosigh the Trust Fund.

For more information on Amnesty International’s Wwon reparations, please visit our
website www.amnesty.org/international-justfée

2" Amnesty International plans to launch these new pages, including pages on reparations, in the
near future.
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Summary of Amnesty International’'s recommendations

Recommended victims
specific goals

Recommended victims specific
objectives

Related Strategic Plan Objectives

1. The Court’'s mandate
on victims is widely
understood by victims.

1. Implement situation-specific
strategies to inform victims in
situations under investigation of the
Court’s reparations mandate and its
mission statement on victims.

6. Cultivate a level of awareness and understanafitige Court
appropriate to the stage of the Court’s activitieaffected
communities.

2. Victims have equal anc
effective access to the
Court.

I 2. Implement situation-specific
strategies to inform victims of crime
being prosecuted by the Court of thg
case and to call for applications for
reparations.

O—U

6. Cultivate a level of awareness and understanafitige Court
appropriate to the stage of the Court’s activitieaffected
communities.

3. Implement situation-specific
strategies to facilitate victims makin
applications for reparations.

)

3. Develop policies for implementing the qualitgrsdards
specified in the Statute and the Rules on ProceahwleEvidence
with respect to all participants in proceedings pagsons
otherwise affected by the Court’s activities, imanner that is
respectful of diversity.

8. Constantly increase support for the Court thhoeighancing
communication and mutual understanding with stakdhe,
stressing the Court’s role and its independence.

4. Ensure legal representation for
indigent victims to present their
applications for reparations and

views to the Court during the process

3. Develop policies for implementing the qualitgrsdards
specified in the Statute and the Rules on ProceahuieEvidence
with respect to all participants in proceedings pagsons
otherwise affected by the Court’s activities, imanner that is
respectful of diversity.

5. Implement situation- or case-
specific strategies to ensure the saf

2. Put in place a system to address all secuskgristriving for

3ty1aximum security of all participants consistentwite Rome

Statute.
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of victims applying for reparations.

3. Develop policies for implementing the qualitgrsdards
specified in the Statute and the Rules on ProceahuieEvidence
with respect to all participants in proceedings pagsons
otherwise affected by the Court’s activities, imanner that is
respectful of diversity.

3. The Court implements
its victims mandate
consistently.

6. Establish effective mechanisms tq
ensure that victims are treated with
humanity and dignity during the
reparations process.

3. Develop policies for implementing the qualitgrsdards
specified in the Statute and the Rules on ProceahweEvidence
with respect to all participants in proceedings patsons
otherwise affected by the Court’s activities, imanner that is
respectful of diversity.

19. Develop and implement a complete set of cldaca
standards of behaviour of staff.

7. Establish principles on reparations

5. 3. Develop policies for implementing the qualitgredards

specified in the Statute and the Rules on ProceahuieEvidence
with respect to all participants in proceedings pagsons
otherwise affected by the Court’s activities, imanner that is
respectful of diversity.

8. Publicize all reparations decisions
setting out in easy-to-understand

6. Cultivate a level of awareness and understanafitige Court
appropriate to the stage of the Court’s activitieaffected
communities.

language the decision and the
principles applied.

9. Develop and implement a structure to ensureigtibof all
proceedings for local and global audiences.

4. Court adopts a victims
oriented approach to
implementing the victims]
mandate.

9. Implement situation- and case-
specific strategies to inform victims
developments at relevant stages of
process.

3. Develop policies for implementing the qualitgrsdards

of specified in the Statute and the Rules on ProceahuieEvidence
th@ith respect to all participants in proceedings paetsons

otherwise affected by the Court’s activities, imanner that is
respectful of diversity.
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6. Cultivate a level of awareness and understanafitige Court
appropriate to the stage of the Court’s activitieaffected
communities.

10.Implement situation- and case-
specific strategies to obtain the view
of victims at relevant stages of the
process.

3. Develop policies for implementing the qualitgrsdards

s specified in the Statute and the Rules on ProceahuleEvidence
with respect to all participants in proceedings patsons
otherwise affected by the Court’s activities, imanner that is
respectful of diversity.

5. The Court acts as a
catalyst to promote
reparations for other
victims of genocide,
crimes against humanity
and war crimes.

11.Implement situation-specific
strategies to publicize reparations
decisions.

9. Develop and implement a structure to ensureigtibof all
proceedings for local and global audiences.

6. The Court receives the
full cooperation of states
in implementing
reparations orders

12.Implement case-specific strategi¢
to ensure cooperation in identifying,
tracing, freezing and seizing of asse
and enforcement of reparations

rg/. Develop situation-specific mechanisms to provateall
necessary cooperation, in particular the arrestsanegnder of
tgoersons.

orders.
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