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ERRATA

Rwanda
Page 71, column 2, paragraph s, line 7 should read:
endof the year, the ICTR had delivered i7 judgments

Brazil
Page 103, column 2, paragraph 4, line 5 should read-
...Adenilson Barbosa da Silva and Joséilton José dos Santos,..

Thailand
Page 192, column 2, paragraph 2. line 3should read

bodies were found in a river on the Thai-Myanmar border
'

Jordan
Page 288, column 2, paragraph 2, line1should read
3 Journalist Muhannad Mubaidin served asix...
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PREFACE

Amnesty International (Al) is a worldwide movement of
people who campaign for internationally recognized
human rights.

Al's vision is of a world in which every person enjoys
all of the human rights enshrined in the Universal
Declaration of Human Rights and other international
humanrightsstandards.

In pursuit of this vision, Al's mission is to undertake
research and action focused on preventing and ending
grave abuses of the rights to physical and mental
integrity, freedom of conscience and expression, and
freedom from discrimination, within the context of its
work to promote all human rights.

Al isindependent of any government, political
ideology, economic interest or religion. Aldoes not
supportor oppose the views of the victims whose rights
itseeks to protect. Itis concernedsolely with the
impartial protection of human rights.

Al has a varied network of members and supporters
around the world At the latest count. there were more
than 1.8 million members, supporters and subscribers
inover 150 countries and territories in every region of
the world. Although they come frommany different
backgroundsand have widely different political and
religious beliefs, they are united by adetermination to
work fora world where everyone enjoys human rights.

Al is ademocratic, self-governingmovement. Major
policy decisions are taken by an International Council
made up of representatives fromall national sections.

Al's national sections and local volunteergroups are
primarily responsible for funding the movement. No
funds are sought or accepted from governments for Al's
work investigatingand campaigning against human
rightsviolations.

Amnesty International Report 2004
Thisreportdocuments human rights issues of concern
to Al during the year 2003. It also reflects the activities
Al has undertaken during the year topromote human
rightsand to campaign against specific humanrights
abuses.

The core of this report is made up of entries on
individual countries and territories, grouped
alphabetically by region. Each of these entries gives a
summary of the human rights situationin the country or
territory and describes Al's specific human rights
concernsthere. Theabsence of an entry on a particular
countryor territory does notimply thatno human
rights abuses of concern to Al took place there during
theyear. Nor is the length of individual entries any
basisforacomparison of the extentand depth of Al's
concerns.

Maps of the world and of each region are included in
this report to indicate the location of countries and
territories. Eachindividual country entry begins with
some basicinformation about the country during 2003,
Neither the maps nor the country information may be
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interpreted as Al's view on questions such as the status
of disputed territory.

The final part of the report contains information
about Al and ts work during the year, includingsome
specificareas on which it has taken action (see Al's
Appeals and Al in Action). The final chapter focuses on
Al's work with intergovernmental organizations and
includes information about which states are signatories
or state parties tokey international and regional
human rights treaties

Al reports

Reports published during the year are listed at the end of

country entries. These are available on the Al website.
The Al Index given in thisreport can be used to

locatea document as follows:

Al Index: ABC 56/013/2003

http://web.amnesty.org/ai.nsf/index/ABC560132003

Abbreviations for treaties

The following abbreviations have been used:

#UN Convention against Torturerefersto the
Convention against Torture and Other Cruel,
Inhuman or Degrading Treatment or Punishment.

% UN Women's Convention refers to the Conventionon
the Elimination of All Forms of Discrimination
against Women.

# Optional Protocol to the UN Women's Convention
refers to the Optional Protocol to the UN Convention
on the Elimination of All Forms of Discrimination
against women.

S UN Children’s Conventionrefersto the Convention
onthe Rights of the Child.

W UN Convention against Racism refers to the
International Convention on the Elimination of All
Formsof Racial Discrimination

M UN Refugee Convention refers to the Convention
relating to the Status of Refugees.

a2 European Convention on HumanRightsrefers to the
(European) Convention for the Protectionof Human
Rightsand Fundamental Freedoms.

M European Commuttee for the Prevention of Torture
refersto the European Committee for the Prevention
of Torture and Inhuman or DegradingTreatment or
Punishment.

S UN Human Rights Norms for Business refers to the
Norms on the Responsibilities of Transnational
Corporations and Other Business Enterprises with
Regard to Human Rights.
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Amnesty
International
prepares for the
launch ofits
worldwide
campaign to Stop
Violence against
Women by joint
campaigning with
the mothers of
women killed in
Ciudad Juérez and
Chihuahua,
Mexico, Al
biennial
International
Council Meeting,
Mexico, August
2003. Irene Khan,
Amnesty
International’s
Secretary General,
is seen in the
centre, front row.




MESSAGE

WHY HUMAN
RIGHTS MATTER

A message from Irene Khan, Amnesty
International's Secretary General

On 19 August 2003 the UN High Commissioner for
HumanRights, Sergio Vieirade Mello, was killed in a
bomb attack on the UN building in Baghdad, almost 1o
years after the Office of the High Commissioner was
established to uphold and promote human rights.

As one of the most prominent international human
rights defenders lay dyingin the rubble, theworldhad
good cause to ponder how the legitimacy and
credibility of the UN could have beenerodedtosuch a
fatal degree. Bypassed in the Iraq war and marginalized
initsaftermath, discredited by its perceved
vulnerability to pressure from powerful states, the UN
seemed virtually paralysed in its efforts to hold states
toaccountfor their adherence to international law and
their performance on human rights.

It was easy at that moment to wonder whether the
events of 2003 had also dealta mortal blow to the vision
of global justice and universal human rights that first
inspired the creation of global institutions such as the
UN. If human rights are used as a cloak by governments
to put on or cast away according to political
expediency, can the international community of states
be trusted tobringabout that vision? And what can the
international community of citizens do to rescue
human rights from the rubble?

The answer came the same week that the UN office
was bombed, when a group of women in Mexico won
the first step towards achieving justice for their
murdered daughters. Marginalized and poor, they had
foughtfor toyearstoget that far but, finally, they
compelled Mexican President Vicente Fox and the
federalauthorities to intervene. | was with the mothers
of Ciudad Juarez when the news of this breakthrough
came through, | will neverforgetthe joy on the faces of
the women and their gratitude to the thousands of
people around the world whose efforts had helped
bring about change. A worldwide web of international
solidarity had globalized their struggle. Looking at
them, | saw how much can be achievedforhumanrights
through the dynamic virtual space of global civil
society.

The challenges facing the global movement for
human rights today are stark. As activists, we must
confront the threat posedby callous, cruel and criminal
acts of armedgroups and individuals. Wemust resist
the backlash against human rights createdby the
single-minded pursuit of aglobal security doctrine that
has deeply divided the world. We must campaign to
redress the failure of governments and the
international community todeliver on social and
economic justice.
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The Baghdad tragedy was a clear reminder (though
by no means the only one) of the global threat posed by
those who are ready to use any means to further their
political objectives. Wecondemntheir acts
unequivocally. They are guilty of abuse of human rights
and violation of international humanitarian law,
sometimes amounting to crimes against humanity and
warcrimes. They must bebrought to trial but— and
herewe part company with some governments—in
accordance with standards of international law. Human
nightsarefor the bestof us and the worst of us, forthe
guilty as well as the innocent. Denial of fair trial is an
abuseofrightsand risks converting perpetrators into
martyrs. This is why we call for SaddamHusseinto be
tried in accordance with international standards. This
is why we oppose military commisstons for the
detainees at the US naval base in Guantanamo Bay,
Cuba, that fail to meet international standards

Thereis no path to sustainable security except
throughrespectforhuman rights. The global security
agenda promulgated by the US Administration is
bankrupt of vision and bereft of principle. Sacrificing
human rights in the name of security athome, turning a
blind eye to abuses abroad, and using pre-emptive
military force whereand when it chooseshave neither
increasedsecurity nor ensured liberty.

Look at the growinginsurgencyin Iraq, the
increasinganarchy in Afghanistan, the unendingspiral
of violence in the Middle East, the spate of suicide
bombings in crowded cities around the world. Thinkof
the continued repression of the Uighurs in Chinaand
the Islamists in Egypt. Imagine the scale and scope of
the impunity thathas marked gross violations of human
rights and humanitarian law in the “forgotten” conflicts
inChechnya, Colombia, the Democratic Republic of the
Congoand Nepal - forgotten, that is, by all except
those who daily suffer their worsteffects

Double speak brings disrepute to human rights but,
sadly, it is a common phenomenon. The USA and its
allies purportedto fight the war in Iraq to protect
human rights — but openly eroded human rights to win
the "war on terror”. The war in Iraq was launched
ostensibly toreduce the threat of weapons of mass
destruction, yet the world is awash with small arms and
conventional weapons that kill more than half a million
peopleayear.To make matters worse, in the name of
combating the so-called "waron terror”, many
countrieshaverelaxedcontrols on exports to
governments thatare known tohaveappallinghuman
rights records, among them Colombia, Indonesia, Israel
and Pakistan. Theuncontrolledtrade in arms puts us all
atgreater risk in peaceand war

Irag and the "waron terror” have obscuredthe
greatest human rightschallenge of our imes. According
to some sources, developing countries spend about
US$22 billion a year on weapons and, for $i0 billion
dollarsayear, they would achieve universal primary
education. Thesestatistics hide a huge scandal: the
failed promise to attack extreme poverty and address
gross economic and social injustice.

Accordingto some analysts, there is areal risk that
thetargets of UN Millennium Development Goals—

w...
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such as the reduction of child and maternal mortality,
getung all children to primary school, halving the
number of people with no access to clean water — will
not be achieved because international attention and
resources have been diverted to the "war on terror”.

The poor and the marginalized are most commonly
denied)ustice and would benefit most fromthe fair
application of the rule of law and human rights. Yet
despite the increasing discourse on the indivisibility of
humanrights, in realityeconomic, social and cultural
rights areneglected, reducinghuman rights toa
theoretical constructfor the vastmajority of the world's
population. It is no mere coincidence that, in the Iraq
war, the protection of oil wells appears to have been
given greater priority than the protection of hospitals.

Nor is 1t surprising that big business can do what it
wantsand getaway with it, or choose not to do what 1t
oughttodo by claiming thatit has no clear legal
responsibility or accountability for human rights. The
UN Human Rights Norms for Business, approved in
2003, arean important step towards corporate
accountability but, sadly, have come under concerted
attack by companies and governments

Against this backdrop of abuse and impunity,
hypocrisy and double standards, what can we do to
make human rights matter?

We can show that human rightsofferapowerful and
compelling vision of a better and fairer world, andform
the basis of aconcrete plan of how toget there. They
bring hope to women like Amina Lawal in Nigeria whose
death sentence was set aside as a result of the massive
support her case generated. They provide a tool to
human rights defenders like Valdenia Paulino to fight
her battles against police brutality in the fave/as of Sado
Pauloin Brazil. Theygive voice to the powerless: the
prisoner of conscience, the prisoner of violence, the
prisoner of poverty

In times of uncertainty the world needs not only to
fight aganstglobal threats, but tofight forglobal
Justice. Human rights are a banner to mobilize people
globally in the cause of justice and truth. Thanks to the
workof thousands of activists in Latin America, the tide
is turmingagainst impunity in that region. Despite the
crusade by the USA to undermine international justice
and ensure global immunity from prosecution forits
citizens, the International Criminal Courtappointedits
prosecutor and began its work in earnest. Slowly, the
courtsin the USA and the United Kingdom have begun
1o scrutinize government attempts to restrict human
rightsin their "waron terror”.

Human rights promise the certainty of equality and
equity tomillions of women around the world. Recent
legislative changes in the status of women in Morocco
will open a new chapter in gender equity in the region.
Recognizing the power of human rights to universalize
thestruggle of women, members of Amnesty
International are joining hands with women'’s rights
activists and many others to campaign globally to stop
violence against women. We call on leaders,
organizations and individuals tomake a public pledge
to change themselves and to abolish laws, systems and
attitudes that allow violence against women to flourish.

Human rights are about changing the world for the
better. Using the powerful message of human rights,
Amnesty International has launched a joint campaign
with Oxfam and the International Action Network on
Small Arms (IANSA) to achieve global control of small
arms. To those whosay this will not work, wepoint to
the coalitions that led to the banning of landmines and
the creation of the International Criminal Court.
Combining public pressure and government support,
we are determined to bring about change.

We celebrate these and other gains in this report, but
we have not allowed them to obscure thevery real
challenges that persist. We live in adangerous and
divided world where the relevance of human rights 1s
daily puttothe test, the legitimacy of activists is
questioned, and the "accountability gap” of
governments, international institutions, armed groups
and corporateactors is growing. It ts precisely in such a
world that we need a bigger humanity that will say,
"This has to stop. Things must change”

There is no stronger international community than
global civil society. Through its members and allies in
the human rights movement, Amnesty International is
committed to reviving and revitalizing the vision of
human rights as apowerful tool forconcrete change.
Through the voices and visions of millions of men and
women, we will carry the message of human rights
forward

Amnesty international Report 2004



BUILDING AN
INTERNATIONAL
HUMAN RIGHTS
AGENDA

During 2002 and 2003 Amnesty International (Al)
conducted an intensive and far-reaching analysis of
human rights in the world. This analysis was the basis
for the development of the organization's strategic plan
for the period 2004-2006. The plan wasadopted in
August 2003 at the 26th International CouncilMeeting
1n Morelos, Mexico.

Under the rallying cry of "Justice for ali”, Al
reaffirmed its commitment to defending fundamental
human rights around the world and took steps to find
new ways of engaging with a rapidly changing human
rightsenvironment. Akey strategic direction was to
clearly position Al within the broader human rights
movement, building strategic alliances with others, and
supporting, defending and working with other human
rights defenders.

Al believes that by presenting the main features and
rationale of its human rights agenda for the next few
years, set out below, 1t will contribute to the building of
atruly international humanrights agenda for action
whichmeets the challenges of our time.

Resisting abuses in the context ofthe

‘'war on terror’

The current framework of international law and
multilateral action is undergoing the most sustained
attack since its establishment half a century ago.
International human rights and humanitarian law is
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being directly challenged as ineffective in responding
tothesecurityissues of the present and future. In the
name of the "war on terror” governments are eroding
human rights principles, standards and values. The
international community appears unable or unwilling
to halt this trend. Armed groups, meanwhile, continue
to flout their responsibilities under international
humanitarian law

All governments have an obligation to protect the
security of thoseunder their jurisdiction. Since
1t September 2001, many have adopted draconian new
"anti-terrorism” measures, arguing that the existing
legal framework i1s inadequate forcombating such
threats. Yet, the term "terrorism" is most commonly
used todescribe a range of actions by armed political
groups or individuals which arealready prohibited by
national and international law, For example, actions of
armed political groups such as the killingsof civilians
by members of al-Qa'da, the Communist Party of Nepal
(Maoist) or ETA in Spain; the hostage-taking by
members of the Fuerzas Armadas Revolucionarias de
Colombia(FARC), Revolutionary Armed Forces of
Colombia, or the Abu Sayyafgroup in the Philippines;
and the bomb attacks on civilians bymembers of
Palestinian groups—all are crimes under international
law. They are also crimes under domestic law. When
commutted in the context of an armed conflict they are
war crimes. Some amount to crimes against humanity
Despite this, many governments have made the
introduction of newlegislation, of tenemploying vague
definitions of "terrorism”, a political priority.

Since 1 September 2001, governments around the
world have been openly pursuing repressive agendas.
Manyplay on people’s fears and sometimes
prejudices. Some governments have introduced
measures that break with their best judicial traditions
Others have repackaged existing repressive practices
using the language of "counter-terrorism”. And
governments once willing to intercede with other
governments on human rights issues have been more
reluctanttodo so.

“Humanity is in need of Al more
than at any point in the past
because human rights violations
are not just limited to
authoritarian regimes.”

Riad al-Turk, a prisoner of
conscience held in solitary
confinementin Syria for more than
18 years, during a visit with his wife,
Asmah al-Feisal, to Al's offices in
the UK. He spokewith gratitude of
the solidarity shown by Al b
towards him and other prisoners in
Syria's jails. “Al's support was like
acandle that lit the darkness of
the cell and left the spark alive
and vivid in our souls.”
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Unlawful killings have been perpetratedin the name
of “counter-terrorism”. The conflict in Colombia has
worsened, withgovernmentforces, their paramilitary
allies and armed opposition groups responsible for
widespread killings of civilians. Unlawful killings in the
context of "counter-terrorism” also continued in the
Chechen Republicand the Philippines

Governmentswho publicly expressed their concerns
about the threat of weapons of mass destruction at the
same time helped to fuel existing conflicts with large
transfersof conventional weapons, including small
arms. In general, the world's richest states have relaxed
restrictions and increased military aid in the name of
the "waron terror”, even when they know the
recipientsareresponsibleforgrave humanrights
abuses.

Avery large number of countries toughened up their
laws in the wake of n September 2001, some rushing
through legal amendments in a matter of weeks.
Others continued to debate "anti-terrorism” laws in
2003. Common to most such laws are vaguely worded
definitions of new offences; sweeping powers to hold
people without charge or trial, often on the basis of
secretevidence; provisions to allow for prolonged
incommunicado detention, which is known to
facilitate torture; and measures which effectively deny
or restrict access to asylum and speed up
deportations.

Laws raising human rights concerns have been
introduced since2001 in countries as far apart as
Germany and Mauritius and from Cuba to Morocco. The
Prevention of Terrorism Ordinance (2002) in India
provides for immunity from prosecutionfor officials
actingin "good faith” against "terrorists”. Similar
provisions existin the Russian Federation. At theend of
2003, South Koreawas preparing a Terrorism
Prevention Bill which could further empower the
National Intelligence Service, already responsible for
serious human rights violations. Alexpressedconcerns
regardingdraft "anti-terrorism” legislation in Tunisia

A Uighur woman walks past a
construction site in the city of
Kasghar in the Xinjiang Uighur
Autonomous Region in China. The
Chinese authorities continue to use
the "war against terror” to justify
harsh repression in Xinjiang, resulting
in serious human rights violations
against the predominantly Muslim
ethnic Uighur community. Repression
has been manifested through assaults
on Uighur culture, such as the closure
of several mosques. As part of China’s
economic development, Uighur
communities have also been subjected
to substantial reconstruction of their
neighbourhoods and towns. This is
viewed by many as another

attempt to dilute their way of life

and cultural heritage.

which, if adopted, would further undermine
fundamental human rights including the right to
freedom of expression.

The US naval base at Guantanamo Bay, Cuba,
remained under the spotlight in 2003. Over 600
detainees continued to be held in indefinite detention
atthe base. They were held outside the protection of US
courts, effectively in a legal vacuum without precedent
The US authorities made clear that these detainees
were held primarily to beinterrogatedor simply tobe
"kept off the streets”. A handful of them faced the
prospect of unfair trial before deeply flawed military
commissions. Other detainees were held by, or
apparently on behalfof, the US authorities in secret
locations around the world. The US government used

A demonstrator
holds a placard
reading "Let's stop
war in Chechnya".
Hundredsof
demonstrators
marched through
Moscow, Russian
Federation, in
February calling
foran end to the
armed conflictin
Chechnya.

OCTAHOB
BOUHY
B YEYHE
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(right) During 2003
Al, Oxfam and the
International
Action Network on
Small Arms (IANSA)
launched the
Control Arms
campaign for
effective arms
control to make
people genuinely
safer from the
threat of armed
violence.

its executive authority toremove even US citizens from
the ordinary criminal justice system and place them in
indefinite and incommunicado military custody as
“enemy combatants”, action which was being
challenged in the US courts

Security forces in Yemen embarked on mass arbitrary
arrests and detentions in the immediate aftermath of
u September 200:. In 2002 the Yemeni authorities
informed Al that the government had “no option” but to
break its own laws and its human rights obligations in
order to “fight terrorism” and contain the risk of a US
military attack against Yemen. Scores of people
remained in detention in 2003. Domestic law as well as
international standards also continued to be violated
in Pakistan, where nationals and non-nationals were
arbitrarily detained and forcibly handed over to the
authorities of othercountries.

Thousands of Uighurs in the Xinjiang Uighur
AutonomousRegion of China continued to be
arbitrarily detained and accused of "separatism" or
“terrorism”, as part of a general crack-down which also
seriously restricted their religiousrights. Some were
believed to have been tried unfairly and executed.
Members of Islamist organizations were arbitrarily
arrested inUzbekistan, wheretorture remained
systematic.

In the United Kingdom (UK), despite more than
soo reportedly “terrorist related” arrests since
1 September 2001, there had been only afew
convictions connected with membership of or
involvementwith al-Qa‘ida. In addition, 14 people
remained interned under the Anti-Terrorism, Crime
and Security Act (ATCSA). This law allows for the
indefinite detention without charge or trial,
principally on the basis of secret evidence, of foreign
nationals who cannot be deported. Among other
reasons, the UK has justified these measures on the
grounds thatitsrulesof evidence aretoostringent to
allow successful prosecutions

Anumber of countries have introduced new capital
offencesrelating to “terrorism” since 2001. They
included Guyana, India, Jordan, Morocco, the USA and
Zimbabwe. Executionsapparentlyrelatedto
“terrorism” offences were reported in China. Three men
convicted of the Bali bombingin Indonesia werealso
under sentence of death attheend of 2003.

Asylum-seekers and other non-nationals continued
to betargeted by measuresostensibly designed to
counter "terrorism” For example, Afghan asylum-
seekers fleeing persecution who hadbeenblocked from
entering Australia by the authorities in the weeks
before the September 2001 attacks remained in
detention, in part as a "counter-terrorism” measure in
the wake of the attacks. Such measures were
undeniably a response to popular calls for greater
security. However, they not only resulted in the
violation of rights, such as the right to protection
against forcible return to a country where the person
faces serious human rights violations, but they also
ignoredthe evidence that foreign nationals intending
toenter acountry tocommit "terrorist” or other crimes
seldom rely on the asylum channels.

Amnesty International Report 2004
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Since 11 September zool, public attitudes and
governmentpoliciesrelating to the "war on terror” have
had a detrimental impact also on the rights of women. In
her January 2003 report to the UN Commission on
HumanRights, the Special Rapporteur on violence
againstwomen, its causesand consequences, pointed
out that the fight to eradicate certain violent cultural
practicesis often made difficult by what can be termed
as"the arrogantgaze” of the outsider. Many feel that this
“"gaze” has increased since 1 September 2001

Al believes that only aconcertedeffortby the world
human rights community can resist and reverse the
trend of increasing human rights abuses in the context
of the"war onterror”and abuses by armed groups. Al's
planofactionincludes a determined effort to expose
and oppose "counter-terrorism” measures that are
contrary to international human rights and
humanitarian law. Al will continue tocampaign against
arbitrarydetention, unfair trials and discrimination. It
will continue toopposehuman rights abusesby armed
opposition groups and worktoincreasetheir
accountability. Al will also engage incritical reviewsof
intelligence and judicial cooperation agreements and
the development of treatieson "terrorism”

Defending human rights in armed conflict
In much of the world, armed conlflicts, and especially
internal conflicts, are the breedinggroundformass
violations of human rights. Wherever armed conflicts
erupt they are invariably characterized by grave abuses
on a mass scale including unlawful killings, rape and
other sexual violence, torture, and the denial of the
most fundamental economic and social rights

Many internal conflicts have persisted for decades —
despite significantinternational efforts to find
solutions—and in parts of the world conflict appears
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endemic. Identity 1ssues can trigger conflict, but
povertyand, paradoxically, mineral wealth, are more
often harbingers of internal conflict. Conflicts over
resources, fuelled by discrimination, continue,
especially in poorer countries, and the number of
situations in which weak states are confronted by
economically powerful armed groups may increase

Mass abuses against civilians continue, and despite
significant international and national legal
developments, impunity still reigns in most situations
International organizations like the UN have advanced
considerably theircapacity to monitor and reporton
human rights in conflict situations, but protection
seems to depend all too often on the presence of
foreigntroops

The re-emergence of international conflict, and the
role of the USA in particular, pose new challenges to the
UN's legitimacy. The doctrine of "pre-emptive self-
defence” could lead to an escalation of international
conflicts as governments, following the precedent of
the US-led war on Irag, feel less constrained about pre-
empting perceived threats from other states

2003 saw Al deeply engaged in attemptingto defend
human rights 1n conflict and to protect civilianson
many fronts. Long-running conflicts that have

produced some of the past decade’s most serious
human rights crises in Burundi, the Democratic
Republic of the Congo, Liberia and Sudanshowedsigns
of possible breakthroughs. Elsewhere, for example in
Israel and the Occupied Territories, Nepal, and
Colombia, old conflicts seemed to intensify. And new
armed conflicts, such as that in Irag, brought to the fore
new challenges to the human rights framework and
international law.

The war in Iraq forced human rights groups to think
anew aboutwhether and to what extent they should
comment on when the use of force in international
relations s justified Given the dire humanitarian and
human rights situationin Irag, whose population was
already debilitated by years of internal repression and
UN-imposed sanctions, many felt that the disastrous
consequencesof a military invasion would be so
severe that they had a duty to speak out against it.
Others feltthathumanrights advocates need to
balance the foreseeable dangers withthe potential
benefits of toppling a regime with such an atrocious
human rights record. Alurgedthe parties to the
conlflict to consider the use of force only as a last
resort. As war became imminent, Al emphasized the
needforall parties toadherestrictly to rules of
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therefore a grave
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international
humanitarian law.

Al members in
Senegal (far left)
and Italy
campaign for
human rights in
the build-up to the
US-led invasion of
Iraqin March.



Al representatives
from 51 countries
atthe UK Prime
Minister's
residence express
concern over
reported abuses of
humanitarianlaw
inthe war on Iraq,
March 2003.

international humanitarian law, explaining its
concerns in the light of abuses in past conflicts. When
the US/UK attack on Iraq began, Al monitored
compliance by both sides with the laws of war,
expressing particular concern about the use of cluster
munitions by US and UK forces which resulted in the
killing of scores of Iraqi civilians. After the fall of
Baghdad, Al moved quickly to establish a field
presence and documented violations by the occupying
powers, including reports of torture and ill-treatment
of detainees, and unlawful killings. Al submitted
detailed concerns to the occupyingpowersregarding
their compliance with obligations under the Fourth
Geneva Convention and human rights standards, and
concerning legislation and the administration of
justiceinlraq.

While the world's media focused on raq, little
attention was paid to the DRC where the conflict
involved armies and armed groups from the DRC itself
andseveral neighbouring states. Despite formal
progress towards a political solution and the
withdrawal of foreign armies, grave abuses continued,
especially in eastern DRC. Al's work focused on the
links between exploitation of the region’s mineral
wealth and graveabuses by all sides to the conflict. In
Ituri district, where the remorseless manipulation of
ethnic tensions by political leaders resulted inmass
killings of civilians on the basis of theirethnicidentity,
Al campaigned successfully for the introduction of a
UN-mandated rapid deployment force to protect
civilians and then for a strengthened protection
mandate for the UN Mission in the DRC (MONUC). In
October, an Al delegation visited the DRC, Rwandaand
Uganda. Al Secretary General Irene Khan met the
Heads of State in Uganda and Rwanda and members of
the DRC transitional government in Kinshasa
Contrasting the optimism in Kinshasa with the
horrendouscycle of abuses in the DRC, and
condemning the complicity of neighbouring states and
various factions in the DRC, she pressed foran
immediate end to abuses and urged that all those
suspected of having perpetrated warcrimes, crimes
against humanity or genocide be investigated and
broughtto justice.

InIsrael and the Occupied Territories the
internationally-sponsored "road map” peace plan
lacked provisions toensure the parties’ compliance
with international law and failed to bring about any
improvementin the situation. Meanwhile the death toll

Amnesty Intemational Report 2004

HUMAN RIGHTS AGENDA

in the increasingly bitter conflict continued to mount.
Atleast600 Palestinians, more than 100 of them
children, were killed by the Israeli army. Palestinian
armed groups killed some 130 Israeli civilians, including
21 children, and some 70 Israeli soldiers. The
Palestinian population of the Occupied Territories were
subjected to increasingmeasures of collective
punishment, including the destruction of hundreds of
homes, large areas of farmland and commercial
properties, and unprecedented restrictions on
movement. Israel's construction of a fence/wall in the
West Bank confined hundreds of thousands of
Palestinians to enclaves cut off from their land and
Jobs, education, health and other essential services in
nearby towns and villages. Such measures caused
increased unemployment and poverty and the
emergence of malnutrition. Israeli soldiers frequently
delayed or refused passage to Palestinians at
checkpoints, including to patients and medical
personnel, andseveral women were forced to give birth
atcheckpoints; some cases resulted in death. During
theyear, scores of Israelis were imprisoned for refusing
toperformmulitary service because of their opposition
to human rights violations by the Israeli army in the
Occupied Territories.

Abuses by all sides in the long-running conflictin
Colombia, whichhas claimed more than 60,000 lives
and displacedover 2.5 million peoplesince 1985,
continued throughout 2003. Army-backed
paramilitaries carried out extrajudicial executions and
“disappearances”, and committed torture with
complete impunity. Rebel groups committed
widespread abuses, including bomb attacks in which
civilians werekilled. The FARC alsoexecutedcaptured
civilians andsoldiers. Al pressed the US and other
governments to cease military and security transfers to
the Colombian security forces, whichare responsible
for serious human rights violations either directly or in
collaboration with paramilitary forces

In Nepal, a cease-fire between government forces
and Communist Party of Nepal (CPN — Maoist)
insurgentsbroke down in Augustand widespread
abuses continued. State security forceswere
responsible forextrajudicial executions,
"disappearances”, torture and arbitrary detention
CPN (Maoist) forces unlawfully killed civilians,
summarily executed captured soldiers, and carried
out abductions. Al focused on ending impunity for
abuses including "disappearances” and abductions
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and urged the government toinvitethe UN Working
Group on Enforced or Involuntary Disappearances to
Nepal

Thepersistence, scale and severity of abuses in
conflictsaround the world call into question the
effectiveness of the work of Al and other human rights
groups inaddressingthese situations. Itseems that
the human rights movement has little impact in some
of the worstongoing conflicts. In many casesit s
difficult for Al to influence the warring parties
themselves, especially in weak states. However,
conflicts are sustained or supported by foreign
governments, private companies, international
organizations, anddiasporacommunities. Al believes
that refocusing itseffortsto bring pressure to bear on
suchinfluential outside actors will resultin more
effective interventions to bring about real
improvements in human rights for those caught up in
armed conflict.

Al will intensify its efforts to hold economic actors
and second states accountable for abuses committed
inarmed conflicts. Al will continue to scrutinize the
role of transnational corporations in Sudan and the
DRC; of extractve industries and other international
economic interests in Colombia; and the role of
military ard in perpetuating violations in many other
conflicts. Building on its work on the Kimberley
process —an international diamond certification
scheme to eradicate the trade in diamonds mined in
conflict areas — Al will help to develop clear rules on
accountability of businesses and other external actors
in conflict zones.

The proliferation of small arms has contributed to
deepening and prolonging conflicts, claiminga
massive toll on human rights throughout the world. In
2003, Al, together with Oxfam and the International
ActionNetwork on Small Arms (IANSA), launched the

Control Arms campaign which aims to get governments

toagree an international arms trade treaty by 2006.
The treaty would prohibit transfer of arms to
destinations where they are likely to be used to
commit serious violations of human rights or
international humanitarian law. Al will expand its
campargningfor the enforcement of arms embargoes

and for the development and strengthening of regional

arms control agreements to uphold human rights and
humanitarian law. Al has also joined the Cluster
Munitions Coalition to pushfor a moratorium on the
useof these weapons.

Al will continue active campaigning to end the
recruitment of child soldiers and toensure their
demobilization and reintegration into society. Al will
lobby at the UN for strengthened protection of
civilians, including strict adherence to human rights
and humanitarian law in peace-keeping efforts. And Al
will seek to ensure the centrality of respect for human
rights, including the rights of women, in peace
processes, final agreements and post-conflict
situations

Finally, Al will engage with the process of grappling
with conflict prevention and peace-building. If mass
human rights violations and humanitariancrises are an
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inevitable by-producto farmed conflict, such
preventive work must be seen as anecessary activity
forahumanrightsorganizationlike Al

Protecting the rights of human rights defenders
As this report shows, governments, armed opposition
groupsand individuals continue toeroderespectfor
international human rights and humanitarian
standards. In this environment, human rights
defenders have played a unique role in documenting
abusesand providing the first directassistance to many
of those whose rights have been violated. Human rights
defenders include people from all walks of life and all
sectorsof society who work for human rights in many
different ways, including activists campaigning on a
range of social issues

2003 witnessed the harassment, arrest, torture,
"disappearance” and killing of human rightsdefenders
around the world. Those targeted included
campaignersseekingtocompelgovernments to deal
withgrossinequalities in the distribution of wealth,
access to basic health facilities, education, water and
food.Many fought to protect the environment and
defend social, economic and culturalrights. Others
were attempting 1o expose crimes against humanity,
extrajudicial killings, "disappearances” or torture.
Many were targeted because of their insistence on the
need for democratic or judicial reform or their criticism
of harsh security measures.

©Paul Smith/Panos Pictures
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0Over200 children
stagea bicycle
parade as part of
anti-gas pipeline
protests in
Songkhla province,
Thailand, June
2003. Residents
living in the area
of the Thai-
Malaysia gas
pipeline project
protested against
thegoverment's
plan, which they
said would
damage their
livelihoods.

Governments used many pretexts to stifle legitimate
criticismsoftheir policies, includingnational security
and the "war on terror”. Around the world individual
activists were targeted because those who benefit from
the injustices of the status quo perceive themas a
threatand sought to evade judicial responsibility,
quashpublicscrutiny or silence criticisms.

The challenges faced by human rights defenders
reflect national and international trends in the social,
political and technological spheres. Internal or
international armed conflict, flawed transitions to
democracy, the so-called "waron terror”, legal
frameworksinconsistent with international standards,
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cultural factors — all these have provided an
environment encouraging humanrights abuses. Human
rightsdefenders express people’s desirefor justice and
often expose the failure of stateinstitutions to provide
remedies for abuses,

Al'scampaigning to stop violence against women
highlights the efforts of those working todefend
women’s human rights. In doingso they challenge
political. economic andsocial discrimination in areas
such asaccess to basic healthcare and education. They
too face the very violations they combat, as well as
gender-specific human rights abuses ranging from
verbal abuse to rape and other forms of sexual violence.

n
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In November, Al published a report on the situation of
activists in the Americaswhere overseveral decades
more human rights defenders have been killed than in
any other partoftheworld. The study found thatin2003
human rights defenders enjoyed nomore, and in some
cases less, protection than they had in previous years.
Killings were a particularly serious problem in Colombia
and Guatemala. In March, there was a massive crack-
down on dissent in Cuba; 75 people, including several
human rights activists, were arrested and sentenced to
long prison terms after hasty and unfair trials. Al
considered them to be prisoners of conscience.

Human rights defenders often work at great risk to
theirown safety. Inarmedconflict zones where
international scrutiny is not possible either for security
reasons or because the authorities donot allow
international organizations to work there, human
rightsdefenders sometimes pay for their dedication
with their lives.

Palestinian human rights activists were limited in
theirability to carry out their work by increasingly
stringentrestrictionsimposed by the Israeliarmy on the
movements of Palestinians in the Occupied Territories.
At the same time international and Israeli human rights
and peace activists were increasingly targeted. At least
four werekilled or seriously injured by the Israeli army
in the space of a few weeks in March and April 2003.

In May, in the Chechen Republic, armed men killed a
woman human rights activist and three members of her
family. She had lodged a complaint at the European
Court of Human Rightsregarding the failure of the
Russian authorities to follow up allegations of torture
andill-treatment during her detention in a “filtration”

camp

Courageous lawyers continued todefend human
rightsand press freedom inZimbabwe, placing
themselvesatpersonalrisk. In October 2003 Beatrice
Mtetwa, whowas named Human Rights Lawyer of the
Year in December 2003, called for police assistance
when her vehicle was attacked by car thieves; instead
the police took her into custody for allegedly driving
while intoxicated. While in police custody she was
reportedly beaten by police officers and subsequently
needed treatment forsevere bruising and cuts to her
face, throat, arms, ribcage and legs.
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Animportant theme of Al's work in Africa has been
supportingand working with human rights defenders,
and campaigning for the adoption of measures for the
legal protection of human rights defenders at a regional
level.

For several years, Al, together with other
international and national human rights non-
governmental organizations, has called on the African
Commission on Human and Peoples’ Rights to adopt a
resolution that will recognize the fundamental rights of
human rights defenders and strengthen the protection
of those rights in Africa. Although the Commission has
recently established a focal point on human rights
defenders to streamline and better respond to
information on the situation of human rights defenders
in Africa, the effectiveness of such a mechanism
remains a concern.

In February, Al organized a human rights defenders
workshop in Somaliland with 23 Somali non-
governmental organizations working in different areas
of human rights in different parts of the country,
including the conflict-torn southern areas of Somalia,
whichremainedin state of collapse. One purpose of
theworkshopwas to enablethe participantstobe
more effective by increasing familiarity withand use of
international human rights mechanisms; to increase
knowledge of effective ways of defending freedom of
association and expression, justice and the rule of law,
women's human rights and minority rights; and to
enhance the development of humanitarian activism.
This type of workshop is one of the many initiatives
that Al will take toinvolve humanrights defenders
from all sectors of society, especially marginalized
groups, inevents aimed at strengthening human rights
defence mechanisms, building coalitions and
enhancingskills.

As information technologybecomes more widely
available, human rights defenders are increasingly
using the Internet to communicate with eachother, to
denounce human rights violations or simply as a way of
exercising their right to freedom of expression. They
have notescaped repression in countriesincluding
Chinaand Viet Nam. In Viet Nam one of these so-called
"Cyberspace dissidents” was sentenced in Juneto 13
years'imprisonment. This was laterreducedon appeal
tofive years, followinga wave of international
solidarity.

Large economic projects such as the building of dams
and oil and gas pipelines have been opposed by local
activists because of the threat of ecological damage and
loss of farmland. In the case of the Thai-Malaysian
natural gas pipeline project, activists in Thailand
opposed to the pipeline weredetained and some were
threatened. Opponentsof the Pak Mun Dam in
northeastern Thailand also received threats during
2003. Some have received death threats and therehave
beenreports of assassination attempts against others.

In many countries human rights defenders continue
tostruggle to gain acknowledgement of the legitimacy
of theirwork, despite resolutions and declarations by
the UN and other intergovernmental organizations
such as the Organization of American States. In Tunisia,
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forexample, the government has taken every possible
step to silence and deny public spaceto registered
human rights groups and it continues to deny official
recognition to many others.

Recognizing the critical role of a wide range of human
rightsdefenders operating in different sectors of
society, Al will involve and engage human rights
defenders from all social spheres, especially
marginalized groups, in all aspects of its work. Al will
give special attentiontotheincreasing visibility and
role of womenhumanrights defenders. Since human
rights defenders often face difficulties inadvocating or
making appeals for their own protection, Al will use its
international status as a global iuman rights movement
toraise the profile of human rightsdefenders and
strengthen local spaces where human rights defenders
can operate at local, regional and national levels. Al
will also help and support human rights defenders to
advocate and create their own protection mechanisms,
toreducedependency on international and foreign
agencies.

Reforming and strengthening the justice sector
The rule of law is the cornerstone of the protection of
human rights and systems of governance based on the
values of the Universal Declaration of Human Rights.
Yet domestic institutions that should uphold the rule of
law are oftenseriously flawed. For example, in many
countries criminal justice systems are undermined by
institutionalized discrimination, lack of resources and
corruption. In others, the administration of justice has
been manipulated to perpetuate the domination of
political elites or ethnic or religious groups. The result
is continuing widespread violations of civil, political,
economic, social and cultural rights.

The justice sector should provide the mechanisms to
ensure redress forhuman rights abuses committed
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either by agents of the state or by private individuals.
However, thehistory of human rights violations is also
the history of failures and shortcomings in the
administration of justice.

Reformofthe justice system involves exposing the
gaps andloopholes in domestic legislations that allow
human rights to be abused with impunity, and
campaigningforthe removal of legislationor
procedures that are instrumental in the perpetration of
abuses. It involves setting up truly independent and
impartial judicial institutions and promotinga vision of
policing which sees the protection of human rights as
integral to public security

Perhapsthe biggest challenge in the administration
of justice at the domestic level is ending impunity
Impunity 1smore than justa failure todojustice in
individual cases. Itis a cancer whichdebilitates the
very framework of the rule of law. Al's ongoing battle
against impunity incountriesaround the world will
need to address theroleplayed by poverty, stigmaand
marginalization indenying access tojustice to
particular sectors of society.

Fresh opportunities to combat impunity and restore
faith in the rule of law arose in 2003 in countries
undergoing processes of democratic transition. Across
the Americas, for example, a wave of anti-impunity
initiatives throughout the year marked a significant
step towards greateraccountability of democratic
institutions.

Post-conflict situations offer the opportunity to
introduce new constitutions, repeal legislation thatis
inconsistent with international standards, and
introduce into domestic law rights enshrined in human
rightstreaties. Al believes that constitutional processes
provide opportunities to advance the rights of women,
children, indigenous people and other groups at risk of
abuse. In Afghanistan, Al focused its attention on
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legislationand practices affecting prisoners, the
administration of justice, the reconstruction of the
policeforce and the rights and statusof women. In its
2003 report Afghanistan: "No one listens tousandno
one treat us as human beings”— Justice denied o
women, Al stressed the need for measures toprotect
therights of women to be builtinto legal and
constitutional reform and integrated into policingand
criminal justiceprocesses. An Al delegation was
present in Afghanistan in December at the time of the
meeting of the Constitutional Loya/irga(CL}) n order to
press CL] delegates for a constitution fully consistent
with international humanrightsstandards. Alwrotean
openletter to President Karzairaisinganumber of
issues concerning the draft constitution, including, for
example, the rights of women.

International mechanisms to provideredressfor
failures of domestic justice systems have evolved
rapidly in the past decade. However, they remain
embryonic and contested. The international and
regional systemsto monitor state compliance with
human rights standards have alsogrown significantly,
but facea crisis of capacity and credibility.
Strengthened international justice and monitoring
mechanmisms would providea safety net in the fight
against impunity and an international platform for
accountability. They would also have the effect of
improving domestic systems in the medium to long
term

Al has campaigned tirelessly for the adoption of the
Rome Statute that created the International Criminal
Court(ICC). During 2003, Al urged states to adopt
effective implementing legislationfor the Rome
Statute, including provisions giving domestic courts
universal jurisdiction over the crimes of genocide,
crimes against humanity, war crimes, torture,
extrajudicial executions and "disappearances”. Al also
campaigned vigorously against US government efforts
1o sign bilateral agreements with other countries
providing impunity for US nationals accusedbefore the
ICC. The year saw further ground-breakinginitiatives to
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hold perpetratorsaccountable through transnational
judicial cooperation. For example, the Mexican
Supreme Court set an important precedent for
extraterritorial jurisdiction by confirming the
extradition to Spain of an Argentine naval captain to
face charges of genocide and terrorism.

International human rights and humanitarian
standards provide acomprehensive framework for
advancing demands for global justice. While the main
emphasis in thecomingyears will be on
implementation of existing standards, Al will
continue to support efforts to developnewnorms,
particularly in areas where accountability is most
lacking. So, forexample, Al is contributing to efforts
to create a complaints procedure for the International
Covenanton Economic, Social and Cultural Rights
(ICESCR). It is also promotingawareness and
enforcement of the UN Norms on the Responsibilities
of Transnational Corporations and Other Business
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Enterprises with Regard to Human Rights, adopted by
the UN Sub-Commission on the Promotion and
Protectionof Human Rights in August 2003, as part of
attempts to ensure that companies, as powerful and
influential non-governmental actors, are brought
within the framework of international human rights
treaties.

2003sawunequivocal signs that aglobal justice
movementhas emerged to respond transnationally to
worldwide injustice. The millions of global citizens who
gathered at the World Social Forum in Porto Alegre,
Brazil, who simultaneously took to the streets in
solidarity with the Iraqi people orwho spoke out through
the Internet against the unfairness of global trade rules
are all part of a diverse but universal clamour for justice,
whether in the legal, economic or social sphere. Theera
of globalization may present us with many threats, but it
alsooffersunprecedentedopportunities toglobalize the
struggle for justice in all its forms. If we explore thesr
universal reach, expansivescope and transformative
potential, human rights can bea powerful driving force
behind the global agenda for change.

Promoting abolition of the death penalty
When Al convened an International Conference on the
DeathPenaltyin Stockholm, Sweden, some 26 years
ago, just 16 countries had abolished capital punishment
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forallcrimes. Today the figure stands at over 75. The
momentum towards worldwide abolition continues,
yet the death penalty persists and in some places its use
isexpanding, especially in relation to criminality and
"terrorism”. While some governments promote
worldwide abolition, others firmly resist

This dichotomy was shown by tworelated eventsin
2003.0n24Aprilthe UN Commission onHumanRights
passed aresolution calling on all states that still
maintain the death penalty to establish amoratorium
on executions, and affirming that the abolition of the
death penalty "contributes to the enhancement of
humandignity and to the progressive development of
humanrights”. Theresolution was co-sponsored by 75
states, sevenmore than had co-sponsored a similar
resolution in 2002.

On the same day, a joint statement by a group of
other states, dissociating themselves from the
resolution, was circulated at the Commissionon Human
Rights. Thisstated that "thereis no international
consensus that capital punishment should be
abolished” and asserted that the characterization of the
death penalty as ahuman rights issue "must be weighed
against therights of the victims and the right of the
community to live in peace and security”. Itwassigned
by 63 states, one more than had signed a similar
statement the year before.

Leroy Orange,
aWrongfully
nvicted death
oW inmate
Pardoned

by Governor
Ceorge Ryan,
ac""leedges
aPplause during a
SPeech by the
Covernor at
Northwestern
Univermy Law
Sthool, Chicago,
Wlinois, ysA, in
January 3003.
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2003 sawa number of key developments in the
campaign to abohsh the death penalty. [n July the
Presidentof Armenia, RobertKocharyan, commutedall
outstanding death sentencesandin September
Armenia abolished capital punishment in peacetime by
ratifying Protocol No. 6 to the European Convention on
Human Rights. Earlier in the year the Armenian
parliament had adoptedanew criminal code that
eliminated the death penalty in peacetime but
contained a loophole that would allow its use in a case
then before the courts.

Groups of prisoners had their death sentences
commuted. In the USA in January, GeorgeRyan, the
outgoing Governor of the state of [llinois, commuted the
death sentences of 167 prisoners and pardoned four
others who he believed had been tortured into
confessing to crimes they did not commit. In February it
was announced that 28 prisoners, who had each spent
between 15and 20 yearsundersentenceof death, had
been released in Kenya, while the death sentences of 195
others were commuted to lif eimprisonment.

By the end of the year, 77 countries had abolished the
death penalty for all crimes. Afurther i5 countries had
abolished it for all but exceptional crimes, such as
wartimecrimes. Atleast 25 countries were abolitionist
n practice: they had not carried out any executions for
the previous i0 years or more and were believed to
have a policy or an established practice of not carrying
out executions. Seventy-eight other countries and
territories retained the death penaity, although not all
of them passed death sentences or carriedout
executions during 2003.

Protocol No. 13 to the European Convention on
Human Rights entered into force on 1 July, having been
ratified by the necessary minimum of is states. Protocol
No. 13 is the first international treaty to provide for the
abolition of the death penalty in all circumstances with
no exceptions permitted. By the end of 2003 ithadbeen
ratified by 20 of the 45 member states of the Council of
Europe. Ratifications of the three other international
treaties against the death penalty— Protocol No. 6 to
the European Convention on Human Rights, the Second
Optional Protocol to the International Covenant on
Civil and Political Rights, and the Protocol to the
American Convention on Human Rights to Abolish the
Death Penalty—stoodat 43, 51 and eight states
respectively at the end of 2003.

The World Day against the Death Penalty was
commemoratedon 100ctober with local events inover
60 countries and an Internet appeal calling on the
highest authorities of all countries that retain the death
penalty “to ensure that executions cease immediately,
and to abolish the death penalty for all crimes”. The
WorldDay was organized by the World Coalition
against the Death Penalty, a coalitionestablishedin
2002 thatunitesnational and international human
rights organizations, includingAl, bar associations,
trade unions, and local and regional governments.

In a subsequent event, public buildings inover 00
aties around the worldwere illuminated on 30
November as part of the "Cities for Life—Cities against
the Death Penalty” initiative. Thiseffortwas organized
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by the [talian organization Sant’'Egidiowith the
collaboration of other organizations including Al
sections.

The Fourth World Summit of Nobel Peace Laureates,
meeting in Rome, adopted a final statement on 30
November stating, "After a special session, the Nobel
Peace Prize Winners have agreed that the death
penalty is a particularly cruel and unusual punishment
that should be abolished. [t isespecially
unconscionable whenimposedon children.”

In2003 at least 1.146 people were executed in 28
countries. At least 2,756 people were sentenced to
death 1n 63 countries These figures include only
cases known to Al; the true figures were certgmly
higher.

As In previous years, the vast majority of
executions worldwide were carried out ina tiny
handful of countries In 2003, 84 per cent of all
known executions took place inChina, Iran, the
USAand Viet Nam

Al opposes the death penalty as a violation of
fundamental human rights—the right tolifeandtheright
not to besubjected tocruel, inhuman ordegrading
punishment. The organization also cites other features of
thedeath penalty—its brutalizingeffect, the inherent risk
of executing the nnocent, the lack of a proven unique
deterrent effect on crime—insupportof abolition

Alongside these considerations, one of the most
powerful arguments against the death penalty is its
unfairness. This unfairness encompasses recurrent
aspects of the death penalty in principle and in practice,
such as: its arbitrary infliction; its use following unfair
trials and incases where torture has been used: and its
discriminatory use against members of racial and ethnic
groups, the poor, the socially marginalized and others.

Al will work to highlight these injustices in itsefforts
against the death penalty in the coming years.

The use of the death penalty against child offenders—
people convicted of crimes committed when they were
under 8 years old—is prohibited under international
law. However, a handful of countries continue to
sentence to death and executechild offenders. Al will
makeaspecial effort in the coming years to end the use
of the death penalty against child offenders worldwide.

The death penalty has virtually disappeared from
certain regions — Latin America, Europe and the Pacific.
In parts of other regions it has fallen into disuse and
abolition in the near future appears to be areal
possibility. [n October Al launched acampaignto
abolish the death penalty throughout West Africa
where only four out of 16 countries have carried out
executions in the pastdecade. Al is callingon West
African countries that have not already done so to
establish a moratorium on executions and abolish the
death penalty in law.

Working through its membership and in
collaboration with other organizations, Al continues to
strive torid the world of the death penalty.
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Promoting economic, social and cultural rights
In June 1993. at the Vienna World Conference on
Human Rights, the international community affirmed
its commitment to uphold the full range of human
rights as “indivisible, interdependent and inter-
related”. Yet, 10 yearson, the systematic denial of
economic, social and culturalrights, growing global
inequalities and the failureof governments to
significantly reduce the number of people living in
extreme poverty, are among the defining human
rights problems of our time.

In expanding its work to encompass economic, social
and cultural rights, Al facesnumerous challenges. Not
least among these is the fact that many people— and
many governments —continue to doubt that these
rights are worthy of the same attention as civil and
political rights. Various arguments are raised to justify
such doubts; some of the most common are:

financial resources are required to protect economic

and social rights and therefore Al should not criticize

governments which fail to fulfil these rights when
such resources are lacking;
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resources and other factors make it difficult for courts

to apply and enforce economic and social rights, and,

if theyare not enforceable through the justice system,
these rights necessarily carry less force;

enforcing these rights requires governments to take

positive action, not simply to refrain from certain

acts, and pushing for their implementation
necessarily nvolvesinterferingin decisions on how
governments should allocate budget resources;

the best way to fulfil economic, social and cultural

rightsis todefendthe rights to freedom of expression

and association, and political participation, because
in an open and democraticsystemcitizens will be
empowered to ensure their basic needs aremet

Confronting these and other arguments isan
essential partof Al's work on economic and social
rights. Thereare differences between individual
human rightsguarantees, not least in the degreeto
whichtheyare protected in international law, but
most of the common objections to economic and social
rights are misguided. All humanrights require
governments to take positive action, including through
the expenditure of resources. For example, meeting
fair trial guarantees necessarily entails costs. The fact
is that national courts in many countries regularly do
adjudicate on rights to education, shelter, social
security or access to health care. Theideathat one set
of rights deserves priority ignores the fact that all
rightsareinterdependentandthatpolitical freedoms
do not guarantee social justice.

During 2003, Al's experienceofworkingon economic
and social rights has demonstrated in practicethe
interdependence of human rights. The economic and
socialrightsissues the organization has addressed have
often arisen as a direct result of ongoing work on civil
or political rights.
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Lack of respect for humanrights in the Israeli-
Palestinian conflict is well reported, most commonly
killings of civilians, arbitrary detentions, and reports
ofill-treatment. For most Palestinians, however,
human rights abuses also include the ubiquitous and
arbitraryrestrictionsplaced on their movement, with
whole towns, villages and neighbourhoods cut of f
from eachother by Israeli army blockades and often
placed under curfew. Even when travel is possible,
military checkpoints and closures make it difficult,
lengthy and potentially dangerous. Many of these
restrictions amount to collective punishments or are
otherwise unjustified. Freedom of movement—and its
denial —iswithoutdoubtacentralpartof
conventional civilandpolitical rights work.
Restrictions on movement, however, also have a
profound impact on Palestinians’ economic and social
rights, not least their ability to make a living. The
restrictions severely limit travel to and from work and
the transport of products and services. The result has
been the virtual collapse of the Palestinian economy.
In 2003 Al reported in detail on these restrictions and
their Impact on Palestinians’ right to work (see /srael
and the Occupied Territories: Surviving under siege —
theimpact of movement restrictions on theright to
work)

A further example of the interdependence of human
rightscanbe seenin Al's work to expose the abuses
sufferedby slum-dwellers in Luanda, Angola. In
previous years, Al had reported on the beatings and
detentions suffered by those whomobilized to defend
their homes against arbitrary and forcible evictions
carried out by the government. In 2003, Al's work
focused on challenging the evictions perse, noting that
theywereproceeding without due process of law and
withinadequate attention to the rights of the people
living there,

Similarly, Al has for many years exposed
discrimination against minorities in the administration
of justice, especially as regards the application of the
death penalty and ill-treatment in police custody. In
2003 in Kosovo (Serbia and Montenegro), Bulgaria and
Thailand, Al took action against discrimination suffered
by minorities and marginalized groups regarding access
to basic economic and social rights, including
education, housing, workand health care.

The notion that human rights are interdependent may
sound rather abstract. In practiceall itmeans is that itis
difficult to achieve sustainable progress towards
implementation of anyone human right in isolation. The
right to effective political participation depends ona
free media, butalsoonaneducated and literate
population. Rights ofaccessto healthcare, to social
security, or toenjoy an adequate standard of living will
bebetterrealized if a fair and effective systemfor the
administrationofjusticeis inplace. Al will striveto
demonstrate these links and inso doingto asserta
holistic view of rights protection. It will be particularly
important to do soinrelation to extreme poverty, and
the humanrightsissuesunderlyingpoverty.

The persistence of poverty, and in particular the
situation of the more than one billion people living in
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extreme poverty, is well documented and also widely
recognized as amatter requiring global action. All UN
member states, UN agencies and the international
financial institutions have committed themselves,
through the Millennium Declaration, to address
extreme poverty

The Universal Declaration of Human Rights and
subsequent international human rights standards hold
out the promise of a life with dignity, where every
person enjoys an adequate standard of living and
access to those essentials thatgive practical meaningto
sucha promise—including food, water, shelter,
education, work and health care. Poverty isa denial of
these rights and therefore a denial of human dignity.

Thoselivingin extreme poverty, furthermore, suffer
human rights abuses as a consequence of the
marginalization and exclusion that characterizes the
treatment of the poor in every country. They are
vulnerable to the arbitrary exercise of state power,
leading to abuses of the whole range of human rights.
Todefend their rights, people must have access to, and
equal treatmentby, the police, thecourts, and
government offices responsible for delivering services.
The poor are too often denied such access, and indeed
inmany cases face discriminatory treatment by such
institutions.

Aldeveloped as amovementcommitted to
denouncinginjustice. It believes that the humanrights
framework can and must grapple withsocial injustice
with the same rigour that characterized its work to
combat political and civil injustice. [t will do this by
working to ensure that marginalized and excluded
communities enjoy greater access to the institutions
needed togiveeffect to theirrightsand denouncing the
discrimination they suffer at the hands of these
institutions. Al will also insist that at a global level all
governments recognize and fulfil their obligation to
eradicate extreme poverty and respect basic economic
and social rights.

Endi

g violence against

2003 saw Al increase its work in opposing violations of
women's rights and exploring the effects of gender-
based violence in the home and the community
committed by privateindividuals and groups as well as
byagents of the state. Al continued to work to highlight
its concerns on gender-based violence instates as
diverseas Afghanistan, the DRC and Iraq.

One of the key concerns emerging from the reports
published and research undertaken in 2003 was that
incidents of sexual violence and even patterns of
widespread and systematic violations do not
necessarily come to light in theimmediate aftermath of
the event. Disclosure of abuse sometimes takes many
years tosurface.

A number of factors — such as discrimination, stigma
oreventhe threat of beingkilled by their own
communities —may prevent women from making public
their grievances. Indifferent or ineffective justice
systems, repressive governments and the lackof a
public demand for accountability may also cause many
yearstolapse before women demand redress. The
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lapse of time may raise serious concerns about the
possibility of fair trial for individuals accused of such
abuses. However, where the state is directly implicated
there can be no such concern. The Japanese state was
directly involved in the sexual slavery of many
thousands of so-called "comfortwomen” during the
SecondWorldWar, and in June Al publicly expressed its
support fortherightof redress of surviving "comfort
women"” from the Japanese state. However, in April the
Supreme Courtof Japan dismissed an appeal filed by a
group of South Korean"comfortwomen” demanding
compensationfromthe Japanese government

In July Al published areporton allegations that
British soldiers had raped hundreds of Kenyan women
in the 1960s and 1970s in areas of central Kenya which
were used as training grounds by the British Army. Al
called fora public Judicial inquiry into what appeared
tobea pattern of state indifference to persistent
contemporary complaints.

Even where there has been timely and persistent
demand forredress the state has failed toact
effectively. Thescale of violenceand the systematic
failure of the state toensuresafety for and the
protection of the rights of women and girls in Ciudad
Juarez and Chihuahua, northernMexico, over the past
1oyearswerethe subject of amajor Al report
published in August. The report also highlighted the
role ofglobalization. Manufacturing industries setup
in the free trade zone, where Ciudad Juarezis situated,
acted as a magnet forwomen seekingwork and led to
aninflux of migrants from poorer regions of Mexico.
However, the environmentcreatedis one
characterizedby a lack of regulation and the absence
of the rule of law in which hundreds of women have
been killed. The women's movement and human rights
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organizations, and particularly the relatives of
missingand murderedwomen, have continued a
heroic struggle to demand proper investigations and
to hold the state accountable for its failure to prevent
or punish these crimes effectively. Theintense
national and international pressure on the case—
including Al's campaigning on the basis of the report
and a visit to the country by Al's Secretary General,
Irene Khan, to meet with senior officialsand
President Vicente Fox — led toanumberof important
government initiatives to tackle the situation.
However, there s a long way togo before the women
of Ciudad Juarez and Chihuahua are assured of justice
andsafety.

InDecember, Al published a report on the
psychological, social and economiceffectson women
whose husbands had "disappeared” after being
arrestedby the security forces in the Casamance
regionof Senegal. The study showed clearly theafter-
effects of unacknowledged deaths in the absence of
judicial redress, emotional closure and economic
security in the form of pension or financial
compensation. The reportalso highlighted the cases of
women rape survivors whowere denied appropriate
physical and psychological care as well as judicial
redress.

In early 2003, Al published an account of sexual
violence against women incustody in Turkey. The
organization also focused its efforts on detailing the
consequences for communities when violenceis
perpetrated by state officials. It urged the Turkish
government, police and judiciary to deal effectively
with violence against women n custody.

Al is also seeking tobring to public attention the
effect on women of the widespread arrest and
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detention without charge or trial of hundreds of men in
many countries across the world as partof the "war on
terror”

The state of insecurity following military
interventions in Afghanistan and Iraq has had
particularly severeimplications for the safety of
women and girls. Although the situations inthe two
countries are quite different, the collapse of state
institutions has meant that the threat to women of
violence in the community, whether committed by
armed groups or theirown families, hasintensified. In
Afghanistan, somewomeninsuchcircumstances were
alsoat risk of being killed if released. Al called for
protection and shelter capacity to be developed as an
alternative to detention for women and girls accused of
zinacrimes and at risk of violence from their families.

Alurged that the new authorities in Afghanistan and
Iraq ensure that laws to protect the rights of all citizens,
and in particular women and girls, were enacted and
enforced

In Africa, Al reported widespread abuses against
women, includingkillings, torture, rape and other
forms of sexual violence. The conflict in the DRC, which
has seen more than three million people killed,
witnessed among the highestnumber of mass rapes
committed anywhere in the world. Al called for cases to
be investigated by the DRC authorities and the
International Criminal Court Prosecutor.

An Al reporton child soldiers in the DRC highlighted
the appalling toll the conflict has had on women and
girls. Many girl soldiers testified that they were
abducted and forced to join an armed group to fighton
the front lines and most girls reported being raped and
sexually explotted by their commanders and other
soldiers in their units.

In the Occupied Territories and the DRC thereis some
evidence thatnot only do women in conflict situations
facerising levels of state violence or violence at the
hands of combatants, but they alsoface increased
violence in the family.

Another developingaspect of Al's work is helping to
expose the health consequences of violence against
women, particularly in the context of the HIV/AIDS
pandemic in Southern and East Africa, and to lobby for
increased access to appropriate care and treatment as
well asaccesstojustice. International and local
campaigns by other organizations have focused with
increasing successon the non-discriminatory delivery
of vital medicine and medical services. Al will continue
to monitor the curtailment of civil and political rights
and attacks on human rights defenders, including
health care providers, trying to spread information
about safe-sex practices or ensureaccess to necessary
healthcare,

Al believes that the criminalization of consensual
sexual relations between adults is completely
unjustifiedand adopts as prisonersof conscience those
imprisoned on suchgrounds. Al's work has highlighted
the application of the death penalty in Nigeria where
women who become pregnant outside marriage may
face the death penalty under certain laws enacted in
partsof the country. At the 2003 UN Commission on
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Human Rights, Al lobbied governments to supporta
resolution sponsored by the government of Brazil
stating that sexual orientation should not be a ground
for discrimination. The resolution was deferred and Al
is committed to supporting this or a similar initiative in
2004.

Al continues to campaign to hold states responsible
for abuses committed by private individuals where the
state has not takenappropriate action to bring the
perpetrators to justice or to protect the victims. In
2003, Al Spainissueda report — ThereisNo Excuse—
which analysed the gaps and failures in the state’s
legislation and provision for women who face violence
fromtheir intimate partners.

In the UK, Al activists examined the state’s denial of
resources torefugee women facing domestic violence
and to women whose citizenship status is insecure and
dependent on an existing marriage.

Al continues to monitor legislation on domestic
violence and sexual offences in many countries. It has
already commented on the standards required to
uphold the human rights of women in new legislation or
draft constitutions drawn up in post-conflict
Afghanistanand Iraq, and inTurkey, Swaziland and
South Africa. Al will promote the International Criminal
Court'sdefinition of rape and its incorporation into
domestic legislation. Al will also continue to campaign
forstates toratify relevant international treaties, such
as the Optional Protocol to the UN Women's
Convention.
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In 2004, Al will launch a global campaign to Stop
Violence against Women. The campaign will
concentrate on violence in thefamily and in conflict
and post-conflict situations. [t will enable Al members
towork on an interrelated network of themes, to
strengthen the gender dimensions of work which is
already under way and to examine and challenge the
multiple forms ofdiscrimination faced by women who
experience gender-based violence.

The campaign Control Arms, launched by Al, Oxfam
and IANSA in October in 63 countries worldwide also
provides anopportunity to link increasing
militarization and thespread of small arms and other
conventional weapons to communities with human
rights abuses and in particular with violence against
women.

Upholding the rights of refugees and migrants
Migration has always been an essential part of the
human condition. It has been characterized by a
mixture of motives —some related to social and
economic rights and dynamics, and others associated
with forced flight from armed conflict and human rights
abuses. Among the global population of 6.3 billion
people, thereareanestimated 175 million migrants
including over 14 million refugees and just over
1million asylum-seekers. There are also some 25 million
internally displaced people around the world.

In some respects, movement has become more
available for many. For those that the global economy
favours, extensive possibilities have opened up. Legal
migration options for others have, however, become
ever more restrictive, and the alternatives —such as
people smuggling and trafficking—remain extremely
treacherous. Although only about three per cent of the
world's population lives outside their country of origin,
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the global migration dynamic has rapidly become one
of the most highly visible features of today’s world

The debate relating to the rights of refugees,
migrants and displaced people has become increasingly
controversial and polarized over recent years and has
captured a disproportionate and unjustified amount of
negativemediacoverage. The political will to protect
refugees has seen a sharp decline over the last decade
and 2003 was no exception.

Popularconcernsover perceived threats to identity
orways of life in the face of rising immigration have
beenreadily stoked by many politicians. Xenophobic
and racist sentiments have featured in both developed
and developing countries’ responses to migration and
refugee movements.

Whatever politicians decide, the reality is that
migrants will continue tocross borders —with or
without authorization. Some will seek to access asylum
procedures. Restrictive migration control measures
and security measures targeting foreign nationals risk
forcingever more people "underground” and depriving
them of legal protection. Those “uprooted” from their
homes are likely toexperienceincreased vulnerability
to awide variety of human rights abuses. Those who are
forced, in the absence of legal channels, to turnto
smugglers and traffickers willbe among those whoare
particularly vulnerable.

In meeting the challenges that lie ahead, and inan
effortto lay the groundworkfor effectiveadvocacy for
change over the comingdecade, Al's work in 2003
soughtto identify and highlight some key areas of law
and policy that continue to impactnegatively on the
rights of people on the move, whether refugees,
asylum-seekers or migrants.

For example, following recentchangesin
government in Afghanistanandlrag,somestates

Awoman inCote
d'lvoire whose
house was
destroyed in the
conflict which
€rupted in
September 2002.
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sought to pave the way for premature returns of Afghan
and Iraqi refugees and asylum-seekers, despite the fact
that security and human rights conditions were far from
conducive to return. Al expressed concern aboutthe
timingofreturns and whether they were, orwouldbe,
voluntary and sustainable. Al emphasized in particular
thatwhere conditions in a country change as a result of
the violent overthrow of a regime, safety, security and
humanrightsconditionsshould beevenmore
cautiouslyassessed precisely because it is sodifficult to
make accurate assessments of the durability of change.

In Cote d'lvoire, xenophobic sentiments were a key
cause of the year-long conflict targeting not only
Liberianand other refugees, but also migrant workers
from neighbouring countries such as Burkina Faso,
Many Burkinabé had been resident in Cote d'lvoire for
generations. Since the crisis began in September 2002,
many have been forcedto leave their homes and some
fled Cote d'Ivoire for their country of origin where they
had nomeaningful social or economic links. Sent toa
country which many had never even visited, they found
themselves in the extraordinary position of being in a
refugee-like situation, yet in their country of origin. Al
documented the risks to foreign nationals in the
contextofaconflictfuelledby xenophobia, and raised
concerns about legal, policy and practical protection
gaps for refugees and migrant workers forcibly
displaced by theconflict

Inearly2003the UK, the European Union (EU) and
the UN High Commissioner for Refugees (UNHCR) put
forward different but related proposals to establish
extra-territorialmechanismsfor processing the claims
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of asylum-seekers arrivingin countries inside the EU
These wouldbe closed centres to which certainasylum-
seekers would be transferred and their claims
considered. The UK proposal—the most controversial
of thethree—was tolocatethe centres outside the EU
and was clearly designed to circumvent international
legal obligations to protect refugees. Deeply concerned
that a slightly modified form of Australia's
controversial "Pacific Solution” would be repeated on
the margins of the EU, and that compromise proposals
would notsufficientlymitigatethe manifest threat to
the institution of asylum, in June Al published a report
highlighting its fears ahead of the EU Heads of State
Summitin Thessaloniki, Greece,and akey UNHCR-
hosted meeting (the High Commissioner’s Forum).
There were clear indications that Al's intervention
influenced decisions by a number of states about
whether and how to proceed with such "new
approaches”

As industrialized countries continue to look for new
and creative ways to avoid their obligations to
refugees, they are giving increasing prominence tothe
notion that protection can bedeniedin those countries
because, it is claimed, they could have found “effective
protection” elsewhere. On this basis, some states are
seekingtoshape the concept of “effective protection”
to enable them toreturn asylum-seekers to countries
where they first fled or to countries through which they
travelled. Al believes that theres a continuing need for
clarity on both the doctrine and the reality of “effective
protection” of refugees and to ensure that the doctrine
is notshaped "down” to fit the reality. Al will continue
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to advocate an approach which is consistent with
human rights principles.

Itis increasingly evident that there is a pressing
need to expand the focus of Al's work to encompass
the promotion and protection of the rights of
migrantsin order to challenge the way inwhichmany
states label people inan effort todefineaway
recognition —both political and legal — of theirbasic
human rights.

Refugees, asylum-seekers and migrants continue to
face human rights abuses at the point of departure,
transit, arrival, stay or return. The most common
abuses are discrimination, in particular on the basis of
racismand xenophobia, arbitrary detention, and
various forms of exploitation.

Since the end of the ColdWar, therole of economic,
social and cultural factorsas contributory causes of
conflict and flight has becomemore and more evident.
These rights are alsoincreasingly becomingissues in
countries ofasylum and transit. Forexample, countries
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such as Australia, Denmarkand the UK have
undermined the right to an adequate standard of
livingforasylum-seekers and migrants by adopting
deliberately harshpolicies in the name of deterrence.

Therapiddecline in the political will to protect
refugees, exacerbated in a number of key statesby a
decline in the will to protect human rights in general
and those of foreign nationals in particular, represents
an enormous challenge for the human rights
movement.

Thetask facing Al and others is to persuade
politicians, policy makers and the general public of the
urgent need to defend the institution of asylum; to
combat discrimination againstrefugeesand migrants
and to promote their rights, including economic, social
and cultural rights; and to ensure that the international
community identifies and implements effective
mechanisms for securing protection of the rights of
refugeesand migrants, and for providing remedies
where such rights are abused.
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AFRICA
REGIONAL
OVERVIEW 2003

The human rights situation across the Africa region In
2003was characterized by widespread armed
conflict, repression of political opponents,
persecutionof human rights defenders, violence
against women, and limited access to justice for the
most marginalized in society. lllicit trade in resources
and arms, near total impunity for past and continuing
humanrightsabuses, and the failure of many
governments to live up to professed standards of
governance contributed to thedenial of civil,
political. economic, social andcultural rights
particularly of the most vulnerable — women and
children, refugees and the internally displaced,
people living with HIV/AIDS, the poor and those who
lack formal education However, regional initiatives
to establish greater respect for human rights
progressed, including through intervention and
mediation 1n conflict situations or in the protection
of human rights defenders

Armed conflict

Government forces and armed opposition groups
frequently abused human rights in conflicts such as
those 1n Burundi, Central African Republic (CAR),
Coted'lvoire, Democratic Republic of the Congo
(DRC), Liberia, Sudan and Uganda. Among the abuses
were the use and recruitment of child soldiers as
combatants and sex slaves

Ineastern DRC and particularly the fturi district,
clashes between armed ethnic groups supported by
outside powers including Rwanda and Uganda cost
the lives of tens of thousands of people. Men, women
and children were slaughtered, raped and mutilated
indiscriminately, treated as merepawns in the power
play of those benefiting from the frequently illicit
exploitation of resources thathas fuelled years of
conflict. Tens of thousands of people were internally
displaced. The intervention of a European Union-
sponsored Interim Emergency Multinational Force
(IEMF) 1n June improved the security in and
immediately around Bumia in the lturi district, where
apreviously deployed UN force had failed However,
after the IEMF withdrew in September, serious abuses
continued outside the areas that were once again
controlled by a reinforced UN Mission in the
Democratic Republic of the Congo (MONUC).

A transitional government constituted in Kinshasa
in July, which comprised government representatives
and heads of key armed and unarmed opposition
groups, faced the major tasks of rebuilding national
institutions, suchas afunctioningindependent
Judiciary and a credible law enforcement system, and
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working with the international justice system to end
impunity. In October the UN Panel of Expertson the
Illegal Exploitation of Natural Resourcesand Other
Forms of Wealth in the DRC submitted the last of four
reports to the UN Security Council. The Panel had
come under considerable pressure from a number of
companies and governments not to repeat its
previous recommendation that certaincompaniesbe
investigated by their home governments for their
activities in the DRC. Despite this, the Panel'sfourth
report againrevealed the responsibility of businesses
for the human rights and humanitarian crisis in
easternDRC

In June, the then Liberian President Charles Taylor
was indicted for war crimes and crimes against
humanity by the Special Courtfor Sterraleone - the
first time such a measure had been taken against a
serving head of state in Africa He was forced to step
down in August after increasing pressure from the
international community and following an escalation
in the conflict in Liberia The conflict, particularly in
early 2003. resulted in thousands of deaths and
involved high levels of sexual violence against
womenand girls, and mass displacement of people
within Liberia and to Céte d'Ivoire, Guinea and Sierra
Leone. CharlesTaylor was givenrefuge by the
government of Nigeria which offered him implicit
guarantees that he would not be prosecuted in
Nigeriaor surrendered to the Special Court. Al
protested strongly that the Nigerian government had
violated 1ts obligations under international law, but
calls to either surrender Charles Taylor to the Special
Courtor openan investigation witha view to
determiningwhether to pursue criminal or
extradition proceedings in Nigerian courtswere
ignored

The departure of Charles Taylor from office and
Liberia contributed to a stabilization of the conflict in
neighbouringCéted’lvoire However, the
implementation of the power-sharing agreement for
Cote d'lvoire, agreed 1nJanuary in Linas-Marcoussts,
France, and endorsed by the UN Secretary-General,
continued to face problems. No progress was made in
the investigation of numerous reported human rights
abuses by all parties to the conflict

Some progress in conflict resolution was achieved
elsewhere. In Burundi, a new government including
several parties to the conflict was formed in
November, and in Sudan new security agreements
weresigned in September by the government and the
armed opposition group, the Sudan People’s
Liberation Army (SPLA). However, scores of civilians
werekilled in Burundi by government forces and
armed groups, and in Sudan the conflict in the
westernprovince of Darfur claimed hundreds of lives
and led to the displacement of hundreds of thousands
of people

In the CAR, a coup in March involvingarmed groups
from neighbouring DRC led to the intervention of
Chadian soldiers and French logistical support
troops. Numerous extrajudicial executions and
widespread sexual violence werereportedly carried
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out by several parties involved in the coup. In
Uganda, a government military imitiative against the
armed group, the Lord's Resistance Army (LRA). led to
anintensification of the conflict in the north. TheLRA
continued toabductchildrentoabuse them as
combatants and sex slaves

Economic insecurity and denial of rights
Widespread poverty, highilliteracy rates and large
disparities in wealth remained major obstacles for
many people in the Africa region to justice, education
and adequate health careand living standards. Political
rivalry including violent struggle forpowerand
resources, as well as discrimination, led to the
economic and political exclusion of large sections of
the continent’s population, including its youth. In spite
of frequent declarations of goodwill and important
regional inttiatives for greater national and
international investment, such as under the NEPAD
(New Partnership for Africa’s Development), most
governments failed to live up to their promises,
resulung in the spirallingdeterioration of
opportunities for the most marginalized and vulnerable
tohave access to the most basic level of livelihood

The Africa region continued to have the highest
regional rate in the world of people living with
HIV/ AIDS. In some countries close to 40 per cent of
the populationwere infected, threateninga
catastrophic level of human suffering and death and
putting at risk the ability of society to develop ina
sustainable way While some progress was made in
2003, the majority of states and the international
community continued to fail people living with
HIV/AIDS in Africa by not makinganti-retroviral
drugsand treatment, which canalso help prevent
mother-to-child transmission of the virus, available
tothe most vulnerable.

Violence against women
Violence against women continued to be widely seen
associally acceptable, and women were frequently
and blatantly denied their civil, political, economic,
social and cultural rights. This seriously affected the
ability of women to enjoy their sexual and
reproductive rights or to gainjustice forabuses of
theirrights. The weaker positionof women in the
negotiation of safe sex practices and their greater
vulnerabulity to sexual violence led to higher
infection rates of HIV/AIDS among women than
among men of the same age group

Women faced widespread discrimination in law
and administrative practice. For example, there
continued to be different standards of evidence for
sexual "offences” such as zina (involving consensual
sexual relations above the age of consent), and
culpable homicide was used as a charge in cases of
abortionand miscarriageinsomestatesin Nigeria As
a result, women, especially those from deprived
economic backgrounds and with little formal
education, were more likely than men to be convicted
and sentenced to death or other cruel, inhuman and
degrading pumishments for some crimes
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Womenandgirls remained the most vulnerable
groupinsociety in armed conflict and as refugees or
when internally displaced. They wereraped and
suffered other forms of sexual violence by
perpetrators from different parttes to the conflicts in
Burund:, CAR, Céte d’lvoire, the DRC, Liberia, Sudan,
Uganda and elsewhere.

The human rights of women were further denied by
the failure of the state to protect them effectively
from criminally motivated sexual violence or to
support them as survivors of violence In countries
such as South Africa and Swaziland, this was largely
theresult of inadequate frameworks and practices of
law enforcement and judicial process. In Senegal,
women also faced seriousobstacles in access to
adequate health care and toredress for abuses
committed against them and close relatives m the
conflict in the southernregion of Casamance over the
past decades

In several countries, legislation on domestic
violence was being prepared, but progress was slow
Female genital mutilation continued to be widely
practised in different forms in many countries, but
only inafewhave effecivemeasuresbeen taken at
state level to eradicate the practice, despite growing
campaigning by civil society to end its use

Political repression

Political opponents were free in only a few countries
in the Africa region to exercise their rights to
freedomofconscience, expressionand association
Governments of countries such as Cameroon, Chad,
Eritrea, Ethiopia, Rwanda, Togoand Zimbabwe used
malicious prosecution, arbitrary arrest and excessive
force against demonstrators as tools of political
repression. In some cases newspapers and radio
stations werearbitrarily closeddown Journalists
and human rights defenders continued to be
harassed by the security forces or accused, charged
and detained on grounds of libel to silence dissent
and preventcriticism of government acts and
policies. Insome countries, detainees were denied
their rightto afair trial on "security”grounds and in
some instances, such as in Kenya, legislation was
beingpreparedthat would allow derogation fromkey
human rights obligations on grounds of combating
“"terrorism”

In many countries, including Burund, Eritrea,
Ethiopia, Sudan, Togoand Zimbabwe, torture and ill-
treatment of suspects continued to be widespread
Across the region too, the judiciary was undermined
and politically influenced by governments to silence
opposition. In December, the Commonwealth
decidedtorenew its suspension of Zimbabwe
because of the government's poor human rights
record; Zimbabwe then withdrew from the
Commonwealth

Death penalty

The worldwide trend towards abolition of the death
penalty was reflected in the Africaregion, with
several countries beingabolittonist in law or
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practice. Opportunities for further progress emerged
in 2003 through the work of sub-regional
intergovernmental organizations such as the
Economic Community of West African States
(ECOWAS). However, many peopleremained in
detention under threat of execution across the
region. InNigeria, Sharia(Islamic law) courts
continued to hand down death sentences based on
penal legislation passed since 1999, and in Zambia
morethan 40 people were sentenced to death for
participation in an alleged coup attempt. No
executions were reportedly carried out in either
country. In Chad, however, nine men wereexecuted
—the first ime death sentences had been carried out
in the country since 1991

Human rights defenders

Human rights defenders in the Africaregion
continued to play a vital role in monitoring human
rights and bringing abuses to international attention
Afterseveral years of lobbyingby African and
international non-governmental organizations, and
support from the Special Representative of the UN
Secretary-General on Human Rights Defenders, the
African Commission on Human and Peoples’ Rights
finally decided to designate a commussioner as a
“focal point” to monitor abuses of the human rights of
defenders in Africa, recognizing the important role
they play and their specific need for protection
However, the Commussion failed to adopt a
declaration or binding protection mechanism to
thisend
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ANGOLA

REPUBLIC OF ANGOLA

Head of state: José Eduardo dos Santos

Head of government: Fernando da Piedade Dias dos
Santos

Death penalty: abolitionist for all crimes

UN Women's Convention: ratified

Optional Protocol to UN Women's Convention: notsigned

Efforts to consolidate peace continued. Displaced
people and demobilized soldierswere resettled but
many lacked basic social services and adequate food.
Over 1.7 million people remained vulnerable to food
insecurity. Conflict continued in the Cabinda enclave
where government soldiers reportedly carried out
actsoftorture and extrajudicial executions. Despite
aprogram of police reform, there were reports of
beatings and extrajudicial executions by police.
Political and human rights activists were briefly
detained. Forced evictions occurred and thousands
of victims of forced evictions in previous years
remained without adequate shelter.

Background
The legacy of the war between the government and
the Unido Nacronal para a independéncia Total de
Angola(UNITA), National Unionfor the Total
Independence of Angola, which ended in April 2002,
included over a million displaced people, devastated
social and economic infrastructure, and profound
social inequalities generated by oil wealth and
underdevelopment. Lack of government financial
transparency was a significant factor in delayinga
proposed post-war donors’ conference.

Rehabilitation programs included assistance to an
estimated 8,000 former child soldiers and one million
children separated from theirfamilies during the war
Over 3,000 children lived in the streets of the capital,
Luanda Projects in two provinces drew 500,000
children into education but about a million others
aged under n remained outside the education system

The UN Mission in Angola (UNMA) withdrew in
February. Subsequently, a small human rights office
headed by the UN Resident Coordinator was
established to carry out human rights promotion but
not protection

UNITA members elected Isaias Samakuva in July to
replace the former leader, Jonas Savimbi, who was
killed in agovernment attack in February 2002. The
Movimento Popular de Libertagao de Angola (MPLA),
People's Movement for the Liberation of Angola, held
1ts fifth conference in December. Political parues
began preparing for elections but no election date
was set

Various professional and workers’ groups protested
or took strike action against poor pay and conditions
Students demonstrated in April against high public
transportcosts. In June state university staff wenton
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strike over pay and conditions, resuming work 45 days
later after the government agreed a salary increase.

The internally displaced and refugees
About 1.8 million people internally displaced by the
war andover90.000 refugees returned to their areas
of choice, either spontaneously or through assistance
programs. Despite aconsiderable increase infood
production, up to two million people continued to
needassistance. Dilapidated infrastructure and
landmines hampered deliveries of food aid Insome
areas, basic social services were lacking and aid
agencies noted high levels of malnutrition and
disease

Thereception areas that had held over 400,000
former UNITAsoldiers and their families were closed
in June. Many people left of therr ownaccord. Others
were transported to their homes. However, tens of
thousands spent weeks Iin transit centres without
adequate services, and there were long delaysin the
distribution of demobilization benefits. Government
soldiers demobilized in previous years complained
that they had not received retirement benefits

Cabinda

Factions of the Frentede Libertagéo do Enclave de
Cabmnda (FLEC), Front for the Liberation of Cabinda
Enclave, suffered heavy losses in a major government
offensive in late 2002 and early 2003. The fighting
caused severe displacement. Low-level conflict
continued in northern Cabinda throughout the year
Government forces said they had released thousands
of civilian FLEC captives InMarch, state-controlled
radio called onsoldiers and members of the
paramilitary Rapid Intervention Police to "mercilessly
annihilate” FLECfighters, claiming that they had
murdered, maimed and tortured civilians, and "press-
ganged” and “used them as slaves”

Alreceivedsome reports of FLEC abuses, but many
more of human rights violations by government
forces. Government soldiers reportedly destroyed at
least 15 villages in the Buco Zau, Necuto and Belize
areas, displacing and killing villagers. Soldiers posted
in villages formerly under FLEC control allegedly
accompanied villagers to their fields, impeding their
work and increasing food shortage.

3 Agovernmentsoldier shot dead two teenage girls
na village in Belize municipalityduring the temporary
absence of their father in February The soldier had
been staying in their home and the girls had cooked his
meals Villagers said that he fired three shots at the
younger girl, then shot her sister as she was running
away

3 SoldiersarrestedEduardo Bras while he was fishing
near Caio Caliado village in October. The following day
theyentered Caio Caliado and arrested and beat his
brother and four other men. Days later, sevensoldiers
arrested Jose Capita, also from Caio Caliado, at his
homein Cabinda city Atthe end of 2003 their families
had nonewsof the seven men

Inareportin November, local non-governmental
organizations (NGOs) detailed over 100 cases of
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arbitrary arrest, torture, rape, extrajudicial execution
and“disappearance”in 2003. The provincial civilian
authorities investigatedsome of the allegations, but
there was no adequate response from military or
civilianauthorities in central government to the
reports of violations of human rights and international
humanitanian law by military personnel

Criminal justice system
A commussion was set up to study the criminal justice
systemand propose reforms, and a project to revise the
penal code was initiated. Several municipal and
provincial courts wererehabilitated and judges
appointed. Juvenile courts were established in Luanda
and other provinces. However, in many areas, access to
Justice was severely limited, including by the lack of
human and material resources

The police initiated a five-year Modernization and
Development Plan that included restructuring,
retraining, and the improvement of infrastructure,
equipment and working conditions. The authorities
stressed that a key objective was to improve respect for
human rights

Complaints offices where police abuses could be
reported were opened in LuandainFebruary and
subsequentlyin other provinces. The offices reportedly
produced three-monthly summary reports, but these
were not widely publicized

Despite increased resources, police were unable to
respond adequately to high levels of violent crime.
Police authorities, which estimated that one third of
Angolans possessed firearms, announced that they
weredevelopinga plan to collect illegally held
weapons. NGOs reported cooperation from the police
in theirwork with local communities to prepare for the
surrender of weapons

Freedom of expression and association
Human rights defenders, journalists and pohtical
activistsexercised theirrighttomonitor and criticize
the government. However, some were threatenedwith
violence. Some werearrestedin connection with their
workbut were usually released without charge or
acquitted after trial

UNITA claimed that MPLAmembersattacked ts
offices in Huambo province in Augustand complained
ofacts of aggression and intimidation in other areas
3 Riot police arrested six members of the Partido de
Apoio Democritico e Progresso de Angola(PADEPA),
Democratic Support and Progress Party, duringa
peaceful demonstration inLuanda in June. Three days
later the six were tried oncharges of holding an illegal
demonstrationand acquitted The judges ruled that
theirdetention was unlawful as they had notbeen
broughtpromptly before amagistrate, and that the
provincial authorities’decision to ban the
demonstration was illegal

Torture and extrajudicial executions
Reportsoftorture and extrajudicial executions came
mainly from Luanda, wheremost news outlets and
human rights orgamzations were based. The hmited
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information available suggested that few suspected
perpetrators were brought to trial

Early in 2003 therewere many allegations that fiscal
agents of the Luanda provincial government,
sometimes assisted by police, beat and harassed street
vendors and money changers, seizing their goods.
&3 InMarch police officers beat and briefly detained a
television cameraman who tried to film themil-
treating spectators at a footballstadiumin Luanda. A
fewdays later fiscal agents beat two journalists who
saw them steal street vendors'’ goods.

There were reports of extrajudicial executions by the
security forces
3 Manuel Mateus, a 32-year-old telecommunications
worker, was extrajudicially executed in March. Two
paramilitary police officers demanded bribes after his
car brokedownat night. His girlfriend said she saw an
officerbeathimwitha spanner and shoot him inthe
footbeforeshe fled. Relatives subsequently found his
unidentified body in the morgue. Thepolicetold his
relanves that an officer had shot im inself-defence,
butan autopsy reportedly showed that the bullet that
killed him had been fired when he was lying down. A
policeofficer was subsequently arrested but at the end
of 2003 was still awaiting trial.
©3 Members ofthe Presidential Guard Unitkilled
ArsénioSebastidoon aLuanda beach in November
because he had been singing a rap song severely critical
of the government. Witnesses tried vainly tointervene
as thesoldiersbeat, bound, stabbed and then drowned
him in the sea. The perpetrators were arrested

Forced evictions
Commercial pressure on land and the absence of
security of tenure resulted in forced evictions in
Luandaand other abuses inrural areas. Draftland and
urbandevelopment laws failed to provide occupation
rights for informal urban dwellers. Thisgroup had no
effective means of obtaining or occupying land legally

Mass forced evictions —carried out without due
process, including consultation and redress — occurred
n several areas of Luanda. Police forcibly evicted
several families from Soba Kapassa in February, firing
into the arr and beating some residents. These families,
and hundreds of others forcibly evicted from Soba
Kapassain previousyears, received nocompensation.
InBenfica,57families wereforctbly evictedin March,
another 15tn April. Theywere rehoused on the outskirts
of Luanda but many suffered loss of possessions,
employment or access to schooling.
3 Emilia André Zunza, a 38-year-old woman with four
children aged between one and 12 years, was left
without shelter in Benfica after police removed the zinc
sheets that formed her shelter and offered to sell them
back to her. After two weeks she found accommodation
withrelatives

In late 2003, over 1,400 families forcibly evicted
fromBoavista in central Luanda in 2001 were still
living in tents. In July half of themore than 4,000
familiesin tents in Zango, Viana municipality, were
allocated new houses. Others were subsequently
rehoused.
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= InJune, angered by the authorities fallure to
provide alternative housing, former Boavista residents
reportedly burned down 12t tents and occupied about
300 unfinishedhousesin Viana Police and provincial
government officials evicted them, beating some

3 José Rasgadinho, coordinator of the Boavista
residents’ commission and previously detained without
charge onseveral occasions, was arrested in September
In Viana on suspicion of planning the tent-burning in
June. Although the prosecutor found no grounds to
charge him and ordered his release, he remained in
custody for over three days because the police said
they had misplaced the release warrant. Police also
reportedly refused to allow himmedication for
hypertension.

The managers of large estates abused the rights of
people whose families had built villages or homesteads
on the land before the estates were privatized. On one
estate in Hutla province, two people arrested on
suspicion of stealing cattle were reportedly tortured
with cattle prods. Two of the suspected torturers were
subsequently arrested but remained untried at the end
of 2003. The manager of another estate in Huila
province fenced off a homestead, depriving the family
of directaccess towaterand grazing land

Al country reports/ visits

Report

- Angola. Mass forced evictions in Luanda—a call fora
humanrights-based housing policy (Al Index: AFR
12/007/03)

Visit

Al delegates visited Luanda and Cabinda in April and

May to undertake research
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BURKINA FASO

BURKINA FASO

Head of state: Blaise Compaoré

Head of government:Ernest Yonli

Death penalty: abolitionist in practice

UN Women's Convention: ratified

Optional Protocol to UN Women's Convention: signed

There appeared to be no progress in investigations
into the alleged extrajudicial execution of more than
100 people whose bodies were uncovered in 2001
and 2002, or into the killings of a prominent
journalist and three others in 1998.

Background

ThecrisisinneighbouringCote d’lvoire in September
2002 led to thousands of Burkina Faso nationals
returninghome, which contributed to an increasing
social crisis. The two countries reopened their common
border in September. However, in October the Burkina
Faso authoritiesaccused Coted'’lvoire of being
involved in an alleged coup attempt in Burkina Faso
Several people, most of them military officers, were
arrested following the alleged coup attempt

Impunity

No progress was reported in the judicial investigation
commission promised in early 2002 after the human
rights organization Burkinabé Movement for Human
and Peoples’ Rights reported that 106 bodies had been
found between October 2001 and January 2002. The
organization said that the bodies were handcuffed and
bullet-ridden, and alleged that the victims had been
extrajudicially executed by security forcesduringa
security operation launched in October 2001. There was
also noprogressin the investigation into the killings of
Norbert Zongo, aprominent journalist, Ablassé
Nikiema, Ernest Zongo and Blaise llboudo in 1998.

Death penalty

On 1 April the Criminal Chamber of the Ouagadougou
Court of Appeal sentenced Pierre Soulgané and
Mahamady Congoto death n absentiafor themurder
and mutilation of a Belgian woman, Monique Meyer, in
May2002.
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BURUNDI

REPUBLIC OF BURUNDI

Head of state and government: Domitien Ndayizeye
(replaced Pierre Buyoya n April)

Death penalty: retentionist

UN Women's Convention: ratified

Optional Protocol to UN Women's Convention: signed

Conflict raged throughout the country for most of
the year. Over 100 civilians were extrajudicially
executed bythe armed forces. Scores of others were
unlawfully killed by armed political groups. All
partiesto the conflict looted and destroyed property
and the livelihoods of the civilian population in
reprisal for perceived support of the enemy. Rape by
most of the forces involved was widespread. Armed
robbery bycriminal gangs, sometimes with the
complicity of government forces and often
accompanied by rape, increased dramatically.
Humanitarian organizations were increasingly
targeted. In response to the rise in insecurity, the
government stepped upits policy of arming the
population. Politically motivated or arbitrary arrests
occurred, often followed by ill-treatment or torture. A
number of "disappearances” were reported. At least
5,000 people remained in detention without trial.
Two soldiers were given only briefprison terms for
their involvement in the killing of over 170 civilians
in2002. Freedom of expression came under attack.
At least 14 death sentenceswere passed. About
500,000 people remained internally displaced, often
without humanitarian assistance. Up to 90,000
refugees returned from Tanzania despite insecurity in
Burundi. At least two people were forcibly returned
to Rwanda where they “disappeared".

Background

In April PresidentBuyoya transferred power to
Domitien Ndayizeye, of the Front pour ladémocratieau
Burundi(FRODEBU), Front for Democracy in Burund:
political party, thus beginning the second half of the
political transition set out in the August 2000
Agreement for Peace and Reconciliation in Burundi. In
Octobera power-sharingagreementwas signed
between the main armed political group, the CNDD-FDD
(Nkurunziza) (Conseil National pour |a Defensede | a
Démocratre-Forces pour|a Défense de |a Democratie,
National Council for the Defence of Democracy-Forces
for the Defence of Democracy) and the Transitional
Government of Burundi A new inclusive government
came to power in late November 2003.

One armed political group vowed to continue
fighting— PALIPEHUTU-FNL (Rwasa) (Part; pour la
libération du peuple Hutu-Forces nationales de
libération, Party for the Liberation of the Hutu People-
National Liberation Forces)—known as the FNL. An
African Union force to monitor the cease-fire
agreement deployed gradually throughout the year
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All parties to theconflict committed grave violations
of international humanitarianlaw, crimesagainst
humanity and war crimes. These included deliberate
killings of unarmedcivilians and other non-
combatants, rape, and the recruitment of child soldiers
under the age of 15

Both government and opposition forcesappeared to
have obtained substantial new military equipment
Before the October agreement wassigned, conflict
between the CNDD-FDD (Nkurunziza) and government
forces had escalated. Preparations to demobilize two
marginal armed political groupsparadoxically led to
further recruitment, including of child soldiers under
the age of 15, as the leaders struggled to prove they had
fighting forces. In late 2003 fighting between the CNDD-
FDD (Nkurunziza) and the FNL broke out around the
capital, Bujumbura. Anumber of summary executions
and unlawful killings took place

InJuly the FNL attacked Bujumbura, occupying
several districts for a week and displacingsome 30,000
people. Up to 200 people died, including an unknown
number of civilians As the FNL withdrew, the
governmentarmed forces looted property, including
emergency aidfor the displaced. Both sides initially
allowed civilians to leave butalso carried out unlawful
killings, the armed forces reportedly shooting dead
civilians inone house. The FNL shelled several districts,
apparently aiming forbut missing military targets, and
killing at least two civilians. On the last day of the attack,
alargenumber of child soldiers were killed, at least two
as they tried to surrender. Theywerereportedto be new
FNLrecruits, although the FNL denied having child
soldiers in their ranks. In late 2003, the FNL extended its
operations to southern Burundi for the first tme

Proliferation of small arms
The proliferation of small arms led to a dramatic
increase inarmed criminahty Small arms, including
weapons rented by government soldiers to armed
criminalgangs, wereused in robberies andrapes
against the civillan population. Armed criminal gangs
multiplied, some formed by combatants or serving
members of the government armed forces or Gardiens
de laparx(an unpaid and untrained government militia
responsible for numerous human rights abuses); former
combatants or army deserters; or armed civilians with
the complicity of the security forces. International
humanitarian organizations were repeated|ly attacked.
In some provinces, the authorities responded by
distributingmorearms to ctvilians

The rise ininsecurity destroyed the health,
livelihoods and foodstocks of the population. Many
peopleslept outdoors to escape killing orrape.The
government's policy of requiring an impoverished and
largelydisplacedpopulation to contribute to the costs
of therr healthcare further reduced access to medical
treatment, despite international humanitarian
interventions

Violations by government forces
At least 100 unarmed civilians were deliberately and
unlawfully killed by government forcesin 2003, oftenn
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reprisal for the military activities of armed political
groups. Other reprisals includedthe systematic
destruction of property and crops. In Rural Bujumbura
province, the sick, the elderly and the young were
sometimes bayoneted and killed after military
operations. Government forces shelled
indiscriminately. Following the July attack, there was
heavy fighting in Rural Bujumbura. and at least 24
cvilians were reportedly killed inbombingand shelling
by the armed forces

3 0On 20 January at least 30 unarmed civilians were
extrajudicially executed by government forces in
Muvumu sector, Gisuru commune. inreprisal for the
CNDD-FDD (Nkurunziza) killing of 10 soldiers in an
ambush two days earlier

&3 Atleastmine unarmed civilians werekilled in
Ruziba district, Bujumbura, in October when soldiers
calledresidents to a meeting then opened fire on them
and lootedtheir homes

Abuses by armed political groups
Armed political groups unlawfully killed scores of
unarmed civilians, suspected collaborators and several
low-level government officials. Both the CNDD-FDD
(Nkurunziza) and the FNL "taxed” the impoverished
population, robbed scores of people and held some
hostage for ransom. Both groups shelled military targets
in civilianareas without taking steps to protect the
civihan population, causing some civilian casualties
3 Four FRODEBU members of parliament and seven
other civilians were abducted by the CNDD-FDD
(Nkurunziza) in June 1n Ruyigi province, apparently in
response to reports of FRODEBU campaigning. They
were released unharmed between seven and 30 days
later.
<3 In July, the CNDD-FDD (Nkurunziza) reportedly
abducted three employees of international
humanitarian organizations in Makamba province

The FNL in Rural Bujumbura deliberately and
unlawfully killed several local government officials, as
well as people suspected of belonging to rival
opposition factions. Scores of civilians suspected of
passing information to the local administration or
armed forces were killed or 1l-treated. The FNL
continued to subject civilians to "trials” for offences
including collaboration, theft, adultery and
drunkenness, and summarily executed an unknown
number. At least eight people were summarily executed
inthe immediate aftermath of the July attack,
suspected of collaborating with the armed forces. They
included three children aged between n and 14

Violence against women

The scale of rape by government and opposition forces,
in particular the CNDD-FDD (Nkurunziza), strongly
suggested that it was being used as a deliberate strategy
and weapon of war Civilians reported scores of cases
of rape and sexual violence by armed criminal gangs:
the victims included young girls

3 InRuyigl province alone, between May and August,
the hospital treated 60 cases of rape. The victims were
aged between nine and 77
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‘Disappearances’

Several "disappearances”were reported

&3 In November, three men reportedly suspected of
links with an anti-Rwandese armed pohtical movement
in the Democratic Republic of the Congo "disappeared”
after being held in gendarmerie custody in Rumonge,
southern Burundi. Twoof them, both Rwandese
nationals, at least one of whom was a registered
refugee in Uganda, were reportedly handed over to
Rwandese security forces in Bujumbura. Their
subsequent fate could not be confirmed. Members of
the security forces variously claimed that the third
man, a Congolese national. had been handed over to
the Congolese Embassy in Bujumbura or had been
released

Torture

Detainees continued to be ill-treated and tortured
Detainees were frequently tied in excruciating
positions with their arms and legs behind their backs,
or beaten or stabbed

3 Désiré, aged 18, was detained without charge for
nine days in July in central Bujumbura. He was
reportedly held at amilitary post, where his legs and
arms were tied together behind his back and he was
beaten. Soldiers reportedly threatened to blow him up
with a grenade or bayonet him ifhe did not confess to
participatingin the FNL July attack

Administration of justice
In September legislation was passed todevolve
Jurisdiction in capital cases andcases punishable by life
imprisonment to the High Courts, effectively introducing
the right of appeal. The Appeal Courts had tried such
cases since the reopening of the courts in 1996

More than 5,000 prisoners out of a prison population
of approximately 8,000 wereawaiting trial, many on
suspicion of involvement in the 1993 massacres that
followed the assassination of Burundi's only
democraticallyelected president

The trial began in February, before the Bujumbura
Court of Appeal, of five people charged with
involvement 1n the 200t murder of Dr Kassi Manlan, the
head of the World Health Organization in Burundi, but
itwas repeatedly postponed InOctober, foursentor
police or intelligence officials and a civilan were
arrested 1n connection with the case.

Fewimprovements wereseen in the administration
of juvenile justice and children continued to be il}-
treated, 1solated and abused within the justice system
Under Burundian law. no child under the age of 13 may
be detained Alexandre Nzeyimana, reportedly aged 12
at the ume of his arrestin April 2002, was finally
released in February

The population resorted increasingly to mob justice
and lynching, and relied on armed political groups to
administer " justice”

Verdict in the Itaba trial

The authorities failed to bring to justice armed forces
officers responsible for the killing of between 173 and
267unarmed civilians, many of themwomenand
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children, in ltaba commune inSeptember 2002. In
February, twoofficers were convicted by a military
court of failing to follow orders, sentenced to four
months’ imprisonment —already served while awaiting
trial—and immediately released. The civilian state
public prosecutor ordered the case reopened, but no
further investigations were known to have taken place.

International justice

The bill authorizing ratiftcation of the Rome Statute of
the International Criminal Courtwasadopted in June
by the National Assembly However, 1t was withdrawn
from the Senate after the government announced its
intention tomake a declaration under Article 124 of the
Rome Statute providing that for a pertod of sevenyears
Burund would not recognize the Court's jurisdiction
over war crimes committed in Burundi or by its
nationals. The Constitutional Court upheld a challenge
by the National Assembly to the government's
interventionand the bill wassubmitted to the
President for signature. The bill had notbeen adopted
by the end of the year

Freedom of expression

Freedom of expression again came under repeated
attack, although in December a less restrictive media
bill was passed In March, following the breakdown of
negotiations with the CNDD-FDD (Nkurunziza),
PresidentBuyoya ordered radio stations not to
mention or broadcast statements by the CNDD-FDD
(Nkurunziza)or the FNL. In September, two
independent radio stations were suspended for several
days after they broadcast an interview with the FNL
spokesperson.

The internally displaced and refugees
An estimated 500,000 people remained internally
displaced. Tens of thousands were made vulnerable to
disease by having to sleep outside on a regular basis to
escape attack. Insecurity or obstruction by military
commanders forlongperiods preventedaccess to some
displaced populations, particularly in Ruyigi province,
by humanitarian organizations

Up t0 90,000 refugeesreturnedfrom Tanzania
despite insecurity in Burundi, most because of poor
conditions in the camps but also for fear of losing their
land. Scoresof others were forcibly returned after
being arrested outside the camps

Death penalty

Atleast 14 death sentences were passed and over 450
people were under sentence of death. No executions
tookplace

Al country reports/ visits

Statements
Burund:: Deployment of ceasefire monitors ~a
critical ume(AlIndex: AFR 16/002/2003)
Burundi Journalists subjected to constant attacks
(Al Index AFR16/004/2003)
Burund:: No justice forvictims of the Itaba massacre
(Al Index AFR 16/005/2003)

36

Burund:: War on civiians demands urgent action
(Al Index: AFR 16/009/2003)
Burundi: Regional summit should give priority to
protection of human rights (Al Index: AFR
16/01/2003)
Burund:: Durablepeacedependenton respect for
bastc human rights (Al Index: AFR 16/015/2003)
Visits
Ai delegates visited Burundi in July and September to
undertake research Delegates also met government
authortties and visited a number of prisons

CAMEROON

REPUBLIC OF CAMEROON

Head of state: Paul Biya

Head of government: Peter Mafany Musonge

Death penalty: retentionist

UN Women's Convention: ratified

Optional Protocol to UN Women's Convention: not signed

Security forces used lethal force against
demonstrators, killing several. Political activists were
prevented from holding meetings and some were
briefly detained. Journalists and trade unionists were
arrested for exercising their right to freedom of
expression. radio and televisi

stations were closed down. Members of the Southern
Cameroons National Council (SCNC) serving lengthy
prison terms were not granted the right toappeal;
one ofthem died in custody. Torture was systematic.
The state failed to protect women against violence.
Eight people were sentenced to death but no
executionswerereported.

Ind. q
p

Background

Political activity by opposition parties and repression
by government and security officials increased in the
run-up to presidential elections in 2004. As In 2002, the
authorities banned opposition meetings and detained
government critics, including political activists and
Journalists.

InJune Nigeria agreed to implement a 2002 ruling of
the International Court of Justice and return the
Bakassi Peninsula and 33 border villages to Cameroon
1n May 2004. Nigeria undertook to withdraw its civil
servants and security forces from the region before the
transfer of sovereignty

Impunity
No progress was reported on investigations into
reports of extrajudicial executions in previous years or
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the "disappearance” in February 2001 of nine
adolescents in the Bepanda Omnisports neighbourhood
in Douala.

In April Patrick Mbuwe, a former secretary of the
SCNC—a group supporting ndependence for
Anglophone provinces —was shot by men in civilian
clothes and later diedinhospital Local sources
suspected that the assailants were members of the
security forces

In July police shot dead five people and wounded
more than 30 others during demonstrations in Douala
The demonstrators were protesting against police
corruption and extortion, and the beating to death by
police of a motorcycle taxi driver who reportedly failed
tostop at aroadblock.No action was known to have
been taken against the police responsible for using
lethal force and causing deaths during the protest.

Threats against human rights defenders

In November the authorities harassed and
threatened human rights defenders suspected of
helping the Paris-based International Federation of
Human Rights to compile a report on torture in
Cameroon which was published in October Franka
Nzounkekang, director of the Human Rights Defence
Group, was followed by security agents and received
an anonymous telephone call threatening her
assassination. The home of Alh Wakil of the
Movement for the Defence of Human Rights and
Freedoms was searched by security agents without a
warrant. His colleague, Bouba Dirva, was told by two
armed gendarmes that he was to be arrested and was
then forced to pay them a large sum of money. The
offices of the Douala-based Christian Action for the
Abolition of Torture and the Death Penalty were
under surveillance and tts director, Madeleine Afité,
receivedanonymous telephone calls

Muzzling of independent media and
government opponents

The authorities closed down or refused to grant
licences to several independent radio and television
stations. In February RTA and Canal 2television
stations wereclosed down by the authorities who
accused them of operatingillegally. In May Freedom FM
radio station was shut down on the eve of its
inauguration. In November Veritasradiostation,
owned by the Roman Catholic Church, was ordered by
the Minister of Communications to stop transmissions
Its founder, Cardinal Christian Tumi. 1s a known critic of
the government's human rightsrecord. In early
December, Veritaswas licensed and allowed to
resumed broadcasting.

3 On 14 April the security forces prevented the
publication of Mutations newspaper and seized a
computer disk containing the newspaper's edition The
edition reportedly contained an article about the
succession of President Paul Biya The newspaper’s
editor and several journalists werearrested and briefly
detained Twodays later copies of the newspaper were
seized from kiosks by members of the security forcesin
cwvilian clothes.
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The authorities repeatedly prevented opposttion
political parties and political activists from holding
public or private meetings. Thosetargeted included the
Front of Alternative Forces, some of whose leaders
werebriefly detained in October, the Alliance of
Progressive Forces; and the Social Democratic Front

Detention of trade unionists

In January and February Benoit Essiga, President of the
Workers' Trade Union Confederation of Cameroon, and
at least 13 other trade unionists werearrestedand
detained forseveral dayseach time. Theauthorities
accused them of responsibility for train derailments in
Central Province. They wererearrested in mid-April
and released in May. They appeared to be prisoners of
consciencetargetedfor their non-violent trade union
acuvities

Political prisoners

Members of the SCNC sentenced to lengthy prison
terms in 1999 continued to await a decision by the
Minister of Defence on their right to appeal against
their convictions and sentences. One of the 18
prisoners, Daniel Ntanen, died in custody after a short
tlinessin April. Another, Ebenezer Akwanga, who was
serving a 20-year term, escaped while receiving
treatment in Yaoundé General Hospital Other
detainees were in poor health and only receiving
treatment offered by humanitarian organizations

Torture and ill-treatment

In November the UN Committee against Torture
expressed grave concern about systematic torture by
police and gendarmes after the arrest of suspects, with
perpetrators almostalwaysenjoyingimpunity. It
highlighted reports of severe overcrowding in prisons
with life-threatening conditions amounting to cruel,
inhuman and degrading treatment. As many as 72
prisoners were reported to have died in Douala central
prison alone. Detainees were obliged to pay for their
medical care and women and men were often not
separated in custody. Only rarevisits wereallowed by
officials of the judiciary and the National Human Rights
Committee

Violence against women

The UN Committee against Torture expressed concern
that Cameroon had not passed any legislation
prohibiting female genital mutilation. Provisions in the
Penal Code thatexempt a rapist fromjudicial
proceedings ifhe marries his victim remained in force

Death penalty

Seven people were sentenced to deathin February
after they were convicted of murdering a police officer
in Bamenda in January 2002. InJunea nurse was
sentenced to death after she was found guilty of
infectingher former lover's two children with HIV and
hepatitis viruses by injecting themwith herblood
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CENTRALAFRICAN
REPUBLIC

CENTRAL AFRICAN REPUBLIC

Head of state: Francois Bozizé (replaced Ange-Félix
Patassé in March)

Head of government: Célestin Gaombalet (replaced
Abel Goumba in December, who replaced Martn Ziguélé
in March)

Death penalty: abolitionist in practice

UN Women's Convention: ratified

Optional Protocol to UN Women's Convention: notsigned

Hundreds of women were raped and many of them
killed by combatants involved in armed conflict.
Some of the survivors contracted HIV and other
diseases as a result of rape. Female genital
mutilation was widely practised. Dozensof unarmed
civilians were unlawfuily killed. Numerous civilians,
government opponents and detainees were tortured
and ill-treated. Beneficiaries of an amnesty decreed
by the new President included 25 people sentenced
to death in their absence in 2002.

Background
Fighting between government forces and an armed
political group led by formerarmy Chief of Staff
Frangois Bozizé, which had escalated in late 2002,
culminated 1n March n the overthrow of the
government. Rebel forces captured the capital,
Bangui, on isMarch. President Patassé, who had
been attending a heads of state summit in Niger,
stayed in exile. Frangois Bozize declared himself
President. and in April formed a government and
established a new legislative body, the National
Transitional Council

Thenew government created a Ministry of Justice,
Human Rights and Good Governance, and a National
Human Rights Commission. However, members of the
security forces impeded the work of the Commussion,
including by denying its High Commissioner access to
detainees

In September representatives of political and civil
soclety organizations joined a one-month “National
Dialogue” tochart the country’s pohtical future. Former
President André Kolingba and officials of the ruling
party ousted inMarch were among former leaders who
apologized for their partin political violence and
mismanaging publicaffairs. The Dialogue’s
recommendations included estabhshing a conflict
prevention, management and resolution structure;
appointingan independent human rights
commussioner; and creating a solidarity fund to
compensate victims of conflicts. The Dialogue also
called for the President and Pnme Minister to share
powerunder a new Constitution, and for general
elections to be held by the end of 2004
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Foreign involvement in the armed conflict
Early in 2003 government forces weresupported by
Libyan government troops and by hundreds of
combatants of the Mouvement pour la libération du
Congo(MLC), Movement for the Liberation of the
Congo, an armed political group from the Democratic
Republic of the Congo. Libyan forces left the country in
January MLCfighters withdrew as the forces led by
Frangois Bozizé, reportedly with the support of Chadian
government forces, took control of Bangu

Several hundred Chadian troops were subsequently
deployedas partof a peace-keeping force backed by
the Central African Monetary and Economic
Community (CEMAC) The CEMACforce, supported by
several hundred French soldiers, was sull in the
country at the end of 2003

Widespread looting of public and private property by
MLC and Chadian forces was reported

Violence against women
In late2002and early 2003 combatants systematically
raped hundreds of women. Many women, including the
elderly and children, weresaid to have beenraped by
MLC fighters, who included child soldiers, others by
forces loyal to Frangois Bozizé. Some victims were
reportedly killed while resisting rape, or died from their
injuries. Some whosurvivedwereinfected with HIVor
other diseases, and were abandoned by their partners
as aresult. Others became pregnant. In most cases, no
action was taken against MLC rapists by the
governmentofPresident Patassé, or against rapists in
theforcesledby Frangois Bozizé before or after he
came to power in March
& Aftera woman testified on a privately owned radio
station that she had been detained and rapedby five
members of a Presidental Guard unitin Bangui on 28
October, President Bozizé dismissed the alleged
perpetrators and two accomplices from the army. The
suspects were detained in a military barracks but had
not appeared in court by the end of the year The
commander of the Presidential Guard was also
removed fromhis postand transferred to a provincial
governorship

Female genital munilation continued despite a 1966
law banning the practice and the existence of a
government department with responsibility to
campaign against it

Extrajudicial executions
Both government and armed oppositionforces
unlawfully killed dozens of unarmed civilians they
accused of supporting their opponents

Numerous extrajudicial executions by forces loyal to
formerPresident Patassé came to light. They included
the killings north of Bangui of at least 25 Muslimsof
Chadian origin for allegedly colludingwith thearmed
opposition

In Damara and Stbut, in the north, an improvised
court martial set up by the armed opposition ordered
the execution of at least 10 people. It did not respect
fair tnal procedures. In March a Chadian military
commander reportedly ordered the summary

Amnesty International Report 2004




execution of an unspecified number of civilians
accused of looting. No investigation wasknown to have
takenplace and no action wastakenagainst the officer
responsible.

In August an army lieutenant reportedly shot dead
two students who were among demonstrators
demanding better conditions at Barthelémy Boganda
College in Bangui. Theofficerwas demoted as
punishment, butwasnot charged or broughtto trial for
the killings

Throughout the year armed men, usually in military
uniform and believed to be members of the security
forces, reportedly killed unarme«l civihans. Thevictims
included Barry Okonkwo Norason, shotdead in
September Soldiers at a roadblock north of Bangui
robbed him and hisbrotheras they returned froma
business trip, then shot them both. His brother was
injured

Torture and other ill-treatment
Torture and other cruel, inhuman or degrading
treatment were widely usedby government and armed
opposition forces. Chadian troops reportedly
introduced a form of torture known as arbatachar.
ofteninflicted on government opponents in Chad, in
which thevictim's limbs are ted tightly in 14 places,
causing extreme pain and often resulting in death
Soldierstorturedgovernment officials accused of
embezzling public funds and other offences soon after
their arrest, threatening to kill some of them, including
former government minister Gabriel Jean-Edouard
Koyambounou. Nearly all the detainees were held
unlawfully, often without charge, and were denied the
right to challenge the basis of their arrest and
detention

Amnesty for coup plotters

In April President Bozizé decreed an amnesty for those
convicted in their absence of offences related to the
May 2001 coup attempt against former President
Patassé. Among the beneficiaries were former
President Kolingba and 24 others sentenced to death,
and about 600 others sentenced to prison terms. Their
trials in August 2002 had beenunfair

Al country reports/ visits

Visit

Aldelegatesvisited the Central African Republic in
September to conduct research, including intoviolence
againstwomen
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CHAD

REPUBLIC OF CHAO

Head of state: Idnss Déby

Head of government: Moussa Faki Mahamat

Death penalty: retentionst

UN Women's Convention: ratified

Optional Protocol to UN Women's Convention: not signed

Nine executions took place, at least four after an
unfair trial. Freedom o f expression came under
attack. Judicial investigations continued into human
rightsviolations under former President Hissein
Habré. The impact of an oil pipeline on local people's
rights and the environment remained of concern.
Tens ofthousands of refugees fled to Chad from
conflict and state endorsed attacks in Sudanand the
Central African Republic (CAR).

Background
General insecurity and violent crime increased
Sporadic armed conflict with the Movement for
Democracy and Justice 1n Chad (MD)T) continued in the
north. A peace agreement between the MD]T and the
government was signed in December. A action of the
MD]T rejected the agreement

Conflict and human rights abuses in neighbouring
Sudan and the CAR forced tens of thousands of refugees
to seek refuge in Chad. Chadian combatants believed to
include government soldiers helped CAR rebel leader,
Frangois Bozizé, to overthrow CAR President Ange-
Félix Patasse in March Several hundred Chadian
soldiers, deployed i1n the CAR as part of a regional
peace-keepingforce, were involved in human rights
violations, including summary executions of alleged
looters, and looting

Thegovernment facilitated negotiations between the
Sudaneseauthorities and the Sudan Liberation
Army: Movement, which resuited in a cease-fire in
September

In October President Déby’s party, the Patriotic
Salvation Movement, proposed amending the
Constitution to allow President Déby to runfora third
term inoffice. The proposal was met with hostility by
the opposition

Arbitrary detention

3 Luc Maokarem Beoudou was arrested in January,
detained without charge or trial for three weeks and
reportedly ill-treated He appeared to have been
arrested because of an article published in 2000 by his
brother, Marc Mbaiguedem Beoudou, then president of
a human rights organization, who subsequently fled the
country. The article accused a soldter of robbing and
killingatrader

Freedom of expression
Freedom of expression again came under serious
attack
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3 Prisoners of conscience Bénoudjita Nad jikimo,
Publication Director, and BetoubamMbainaye, Deputy
Chief Editor, of theprivatelyowned Notre Temps
newspaper, were convicted of libel after an unfair trial
in February. They were fined and sentenced to six
months’ imprisonment, and Notre Temps was closed
for three months. They were released in April

In October the Minister of Territorial Administration
closedthe privatelyownedradio station FMLiberte
after it criticized President Deby, although the
constitutional authority to take such action rests with
the Higher Communication Council. FMLiberte, a vocal
critic of human rights abuses, voiced concerns about
increased insecurity and the Chad-Cameroon pipeline
Theban was lifted in December

Executions
Nine men wereexecuted in Chad in November in the
firstknown executions since 1991. At least one person,
awoman, remained under sentence of death
&3 Four of theexecuted men hadbeensentencedto
death on 25 October for the murder of a Sudanese
member of parliament and Director of the Chad
Petroleum Company. Serious flaws in their trial
included the use as evidence of incriminating
statements allegedly made after torture

Prisoners under sentence of death had only limited
rights of recourse. They could submit a cassation plea
foraretrial to the Supreme Court on grounds of gross
error of fact and law, and could petition the President
for clemency

Investigations into human rights violations
Belgian and Chadian courtscontinued judicial
investigations into human rights violations including
"crimesof torture, murder and enforced
disappearance” allegedly committed by former
President Habre and others. A case against President
Habre proceeded in Belgium despite restrictions to a
law on universal jurisdiction, and related
investigationsin Chad reportedly concluded without
chargesbeing brought

In September a court in the capital, N'Djaména,

ruledthat two police officers had no case toanswerina

awvil claim for damages for "unlawful violence,
inientional lethal bodily harm, and aggravated
grievous bodily harm”. Following the killing of 8rahim
Selguetat a gatheringof opposition supporters
awaiting presidential election results in May 2001, and
the wounding of several women n a peaceful protest
about the elections in June 2001, lawyer Jacqueline
Moudeina, herselfseriously wounded, and other

victims had lodged the claim with the supportof human

rights groups

Female genital mutilation

Althougha law was passed in 2002prohibiting female
genital mutilation, no cases are known to have been
brought to the courts. Female gemital mutilation 1s
believed to be widely practised in Chad despite efforts
by the authorities and some non-governmental
organizations toeradicate the practice
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Chad-Cameroon pipeline

01l productionbegan in October in southern Chad. The
World Bank has held up the Chad-Cameroon pipeline as
amodel for environmental protection and for the use
of revenue for development. The government admitted
1n 2000 using some associated funding to purchase
military equipment. In 2003 exploration for new otl
fieldsbeganoutside the area covered by strict
expenditure controls There werecontinuing concerns
that ol exploitation would have a negative impact on
cultural, economic and social rights, that revenues
would be misused and that environmental pollution
would destroy rural livelihoods. Peaceful protests were
organized by civil society groups when production
started

Refugees

At least 12,000 refugees and 14,000 Chadian nationals
fledfromthe CARnto Chad, and tensof thousands of
Sudanese refugees arrived from Sudan The
humanitarian situation for most Sudanese refugees was
dire, with limited distribution of food and non-food
items to only a minority. Attacks by Sudanese militias
on refugeecampsreportedly killed atleast four people.

Al country reports/ visits

Statement

+ Chad: Amnesty International condemns executions
(Al Index: AFR 20/002/2003!

Visit

In November, Al delegates visited Chad to meet

Sudanese refugees and conduct research. The

delegation also met Chadian government and judicial

authorities, and discussed concerns including freedom

of expression and the death penalty
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werereportingon ademonstration that ultimately did
not take place. A number of journalists were detained,
including Morad Ait-Habbouche who was held from 22
1o 27 September lzdine Abdou Salam, a journalist held
since November 2001, was released in February without
charge

COMOROS

UNION OFTHE COMOROS
Head of state: Assoumani Azali

Death penalty: retentionist
UNWomen's Convention: ratified
Optional Protocol to UN Women's Convention: not signed

Arbitrary detention was used to intimidate and
suppress political opposition. Union government
forcesused excessive force to break up
demonstrations; one protester reportedly died as a
result. Judicial independence continued to be
eroded.

Background
The political stalemate which followedthe devolution
of power 1n June 2002 persisted. By the end of 2003, the
1ssue of the separation of powers between the
presidentof the Union and the presidents of the
constituent islands had notbeenresolved. Legislative
elections scheduled forMarchand April, the last stepin
athree-year peace process, were deferred as aresult
Strikes by magistrates on Nzwani (Anjouan) led to their
dismissal by the Nzwanigovernment which took
control of the judiciary in February

Demonstrations

On 24 March government forces opened fire on primary
andsecondary school students demonstrating in
Moroni Three students were wounded and another
was reportedly killed. A number of demonstrators were
detained and allegedly beaten. The students had
organized the demonstration in support of astrike by
teachers over unpaid salaries which had lasted 45 days

Conditions of detention

Prison conditions remained harsh. Cells were severely
overcrowded and many had no beds or mattresses.
Sanitary facilities were rmimal and food had to be
provided by prisoners’ families

Crack-down on opposition
Uniongovernmentsupportersforcibly disrupted
political meetings organized by opposition parties or
1sland governments. Political opponents of both the
island and Uniongovernments were allegedly tortured
n military camps and held in unofficial detention
facilines. Two ministers on the island of Ngazidja
(Grand Comore) and an adviser to the island's president
werearrestedin February on grounds of state security
One of the ministers was detained for nearly four
months before beingreleased without charge.

Freedom of expression

A number of publications ceased operation owing to
financial and political pressures. Several journalists,
including Ibrahim Youssouf, werebeatenby soldiers
and had their equipment seized or broken when they
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(DEMOCRATIC REPUBLIC OFTHE)

DEMOCRATIC REPUBLIC OF THECONGO
Head of state and government: Joseph Kabiia

Death penalty: retentionist

UN Women's Convention: ratified

Optional Protocol to UN Women'’s Convention: not signed

Following extended peace negotiations, a
transitional government of national unity was sworn
in, comprising representatives of the former
government, major armed groups and civil society. In
practice, however,the Democratic Republic of the
Congo (DRC) remained under the fragmented control
of different armed forces. Conflict and grave human
rights abuses continued in eastern DRC. Abuses in
the eastincluded mass unlawful killings ofcivilians,
rape and the extensive use of child soldiers. Torture,
arbitrary arrests and illegal detentions persisted
throughout the country. Death sentences continued
to be passed and executions resumed. By the end of
2003 around 3.4 million people remained internally
displaced, in manycasesin areasinaccessible to
humanitarian assistance.

Background

Aplanfora power-sharing coalitiongovernment, to
end the conflictsince1998 that has claimed an
estimated three million lives, was agreedin December
2002 1n Pretoria, South Africa, in peace talks between
the Kinshasa government and rebel and unarmed
oppositiongroups. In July 2003 a transitional
government led by President Kabila was established
Four Vice-Presidentsweredrawn fromthe former
government, the unarmed political opposition and the
two major armed political groups, the Mouvement pour
lalibération du Congo(MLC), Movement for the
Liberation of the Congo, and the Rassemblement
congolais pour la démocratie-Goma (RCD-Goma),
Congolese Rally for Democracy-Goma. Ministerial
postswereappointed fromthesegroups, other armed
groupsand civilsociety. In October, the UN Special
Rapporteur on the DRC noted that individuals involved
in mass human rights violations had been appointed to
the government.
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The transitional government was mandated under
the peace accord to hold free and fair national
elections within 24 months and to form a unified
national army. It must disarm, demobilizeand
reintegrate into civilian life scores of thousands of
combatants who will not be integrated in the new army
Ajoint military command was established, but the
armed groups continued to control large areas of the
country

The transitional Constitution established a number
of civil Institutions to support progress towards
democracy, including a National Human Rights
Observatory and a Truth and Reconciliation
Commussion. Both institutions lacked sufficient
independence, proper resources and a clear mandate
One individual suspected of involvementin human
rights abuses wasappointed to theexecutive
committee of the Truth and Reconciliation Commussion.

Ineastern DRC, mass killings took place in May in
Itur1 district of Oriental province, where antagonism
between the Hema and Lendu ethnic groups since 1999
hadbeen manipulated by armed political groups and
Ugandan government forces for political and economic
gain. In May, as the situation deteriorated, the UN
authorized the deployment of an Interim Emergency
Multinational Force (IEMF) to Bunia, capital of lturt. The
Force largely restored security inside the town, but did
not deploy to surrounding areas where killings

continued It withdrew in September and was replaced
bya reinforced brigade of peace-keepers from the UN
Mission in the Democratic Republic of the Congo
{MONUC). By the year's end the brigade had begun to
deploy outside Bunia

On 28 July the UN Security Council authorized
MONUC forcestouse "all necessary means” to protect
civilians under imminent threat of physical violence in
Ituri district and the Kivu provinces, and imposed an
arms embargo on the same areas

Human rightsabuses inother crisis zones, notably in
North-and South-Kivu provinces, continued at a high
level, despite the installation of the new government
Widespread sexual violence, unlawful killings of
cwvihans and recruitment of children into armed forces
persisted A redeployment of MONUC forces to the Kivu
provinces was planned but not substanuially
implemented by the end of 2003. MONUC troops in the
DRC numbered around 10,500 by the end 0f 2003, 4.800
of them deployed in lturi

Impunity for the perpetrators of human rights abuses
remained widespread. The European Union and UN
took steps towards rebuilding and reforming the
Judicial system, which included a review by
international and national experts. In July the
Prosecutor of theInternational Criminal Court
indicated that his office would undertake a preliminary
examination of alleged atrocities in ltury

Exploitation of natural and economic resources
continued to drive the conflict. In October the UN Panel
of Experts on the lllegal Exploitation of Natural
Resources and Other Forms of Wealthin the DRC
submuitted its final reportto the UN Security Council
Previousreports had named a number of international
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companies as engaged inresource exploitation that
contributed to funding the DRCconflict The final
reportreferred gocompaniesforfurther investigation
by theirown governments Part of the report was not
made public and allegedly accused Rwanda and Uganda
of continued exploitation in the DRC and of breaking
the armsembargo The Panel was disbanded at the end
of October The majority of its recommendations
remained unimplemented Reports continued of
Rwandese and Ugandan involvement in eastern DRC
after their forces had officially withdrawn, allegations
denied by both governments

Unlawful killings
Ituri
Ituri district saw a dramatic escalation of violence. In
March Ugandan government forces seized control of
Bunia and other areas after dislodging the Hema-
dominated armed group, the Union des patriotes
congolais(UPC), Union of Congolese Patriots, their
former allies. Thefightingin Bunia claimed many
civihan lives

0On 6 May Ugandan government forces withdrew
from lturi. Immediately afterwards, inter-ethnic
killings of civilians by Lendu and Hema militia or the
UPCresulted in more than gooreported deaths in Bunia
and further killings outside the town, including of two
MONUC observers inMongbwalu. MONUC forces
present did not protect civilians adequately The arrival
of the IEMF in June and a reinforced MONUC brigade in
September calmed the situatton in Bunia, although
nsecurity persisted for the remainder of the year

Massacres of ctvilians, however, continued in other
areas of Ituri. Most of the several hundred killed were
women and children, attacked with machetes,
homemade weapons and small arms. Hundreds of
thousands fled the violence, and at the year's end were
internally displaced, often inaccessible to
humanitarian aid because of continuing violence, or
living as refugees in precarious circumstances
3 Massacre sites included Nizi, where 22 civilians
were killed on 7 July; Tchomia, whereover3oo people
were reported killed on 31 May and at least 8oon 15
July; Fataki, where at least 60 were killed 1n July and
early August; and Katshele, where on 6 October 65
civihans were killed, 42of themreported tobe children
Mambasa
In February the MLC, faced with international
condemnation, tried 27 soldiersby military court for
their part inlarge-scalekillings, torture, including
rapes, and other abusesby MLC and RCD-National
forces in and around Mambasa, in Oriental province, in
late 2002. However, by the end of the year, many of the
soldiers had reportedly beenreleased. The victims
were mainly from the Nande ethnic group, who were
targeted for their presumed support of a rival armed
group, the Rassemblement congolais pour la
democratie-Mouvement de liberation (RCD-ML), RCD-
Liberation Movement, and the Twa community.
South-Kivu
In South-Kivu province, scores of unarmed civilians
werekilled in fightingbetween various armed groups or
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inunlawful killings by all the forces involved. The
fighting created massive waves of displacement
Combatants extensively looted and destroyed homes,
schools, medical and nutritional centres, and religious
nstitutions

In the Ruzizi plain, they committed systematic abuses
against civilians they accused of supporting the
"enemy"” In October an agreement to cease hostilities
betweenthe Congolese mayi-may militia and the RCD-
Gomawassignedafter mediation by MONUC.

TheHauts-Plateaux region, home to a large
Banyamulenge (Congolese Tutsi) population, was the
sceneof a continuing rebellion by a former RCD-Goma
commander. RCD-Goma forcesstruggled to control the
rebellion andreportedly usedexcessive, indiscriminate
violence against civilians, particularly Banyamulenge
Large numbers of civilians werekilled in the fighting,
and upto3o0,00oweredisplaced
3 In April scores of unarmed civilians were reported
to have been killed in Uvira, Walungu and Bukavuin
fighting between the RCD-Goma and may:-may:

Child soldiers
All armed forces in the DRC used children as soldiers. In
the east, armed politicalgroupsactively recruited
children, who reportedly constituted more than 40 per
cent of their armed forces in some instances. Child
soldiers, boysandgirls, sometimes asyoungas seven,
were typically subjected to ill-treatment during their
training; in some camps, children died from the harsh
conditions. They were often sent into combat or used
as sex slaves. Some were forced to kill their own
families; others were made to engage in cannibalistic or
sexual acts with enemy corpses. Girl soldiers were
raped and some died as a result. Child soldiers detained
forbreachesof discipline were tortured and 1ll-treated.
None of the commitments to demobilize children
given by the various armed forces proved genuine, and
little effort was made to support reintegration of
former child soldiers into civilian life. In the east, the
small numbers of children whowereofficially
demobilized were at constant risk of re-recruitment
During visits to the DRC, Al delegates heard testimony
fromformer child soldiers of the torture, ill-treatment
and other abuse of child soldiers by combatants
3 Achildsoldier, recruitedat the age of 13 by the
RCD-Goma, lost the use of his legs as a result of
beatings to his spine in Mushaki training camp, North-
Kivu province.
3 Achildsoldier, aged 12, who was first forcibly
recruited aged seven, witnessed fighters cutting off his
commander's headin fighting in fturi. The boy was
wounded in the arm and was not given proper
treatment for his injury or trauma
&3 Aformer child soldier from South-Kivu, recruited
when she was 12 by the RCD-Goma, was repeatedly
beaten, whipped and raped by other soldiers. Shehad a
baby as a result of these rapes

Violence against women
Sexual violence against women of all ages, including
very young girls, wasused as a weapon of war by most
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ofthe forces involved in the conflict. In many cases
rape was followed by the deliberate wounding or killing
of the victim. Thousands of women and girls were
abducted and forced to remain with armed groups as
sexual slaves. The prevalence of HIV/AIDS among
combatants addedto the trauma and social stigma
faced by these women, who feared being ostracized by
their families or communities. Medical and
psychological treatment appropriate to the needs of
the victims was rare. Leaders of armed groups have
takenfew meaningful steps to protect women and girls
againstrape by their fighters, and few of those
responsible have been brought to justice

3 In South-Kivu, the UN estimated that some 5,000
women had beenrapedbetweenOctober2002and
February 2003, an average of 40 aday

3 0On 16 May a soldier forced his way into the house of
Kavira Muraulu, from Mangangu near Beni, North-Kivu,
andraped her Afterreporting therapeto the district
governor, she wasattackedagain at her home by the
allegedrapistand othersoldiers, who beat her and
stabbed her with a bayonet

Torture and illegal detention

People suspected of links with opposing armed political
groupsweretargetedfortorture and illegal detention
Humanrightsdefenders and journalists engaged in
legiimate investigation and criticism were alsobeaten,
threatened and unlawfully detained because of their
reporting on the human rights situation.

Torture techniques typically included systematic
beatings or whippings of detainees, stabbing with
bayonetsor electric shocks. Torture was facilitated by
thewidespread use of private and unofficial detention
centres—including underground pits (cachots
souterrains), freight containers and the homes of
security officials— particularly in areas of eastern DRC
underthe control of armedpolitical groups

Arbitrary detentions remained frequent across the
DRC and virtually none of those detained were known
tohave had their arrest ordered or reviewed by an
independentjudicial official. Many spent long periods
in detention without charge or trial
&3 Two men, Paul Mbonabihama and Ndibwami
Nyanga, died as aresultoftorture in RCD-Goma
detention in Bunagana, North-Kivu province, in
January. At least three other men were also tortured
They had ahot iron pressed on their backs and heavy
weights attached to therr testicles, and were suspended
upside-down for long periods. A woman detainee
reportedly had gunpowder set alight close to her
breasts and her thumbnails ripped out. No action was
taken against the perpetrators
3 Donatien Kisangani Mukatamwina, a member of
the non-governmental human rights organization
Solidarité-Echange pour le Developpement Integral,
Sohdanity-Exchange for Integrated Development,
basedinUvira, South-Kivu, was arrested by the RCD-
Goma in June. RCD-Gomaofficialsdetained him
without chargefor13dayson the pretext that he was
linked to the mayi-mayi, and allegedly beat and
threatened to kill him
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&3 Human rights defender N'si Luanda Shandwe was
released on 26 January, having spent nine months as a
prisoner of conscience at the Centre pénitentiaire etde
reeducationde Kinshasa, Kinshasa Penitentiary and
Re-education Centre. He wasdetained because ofhis
human rights activism, but was notformally charged
with a cniminal offence

Death penalty
0n 7 January, 15 people were executed in secretn
Kinshasa, the first executions known tohavetaken
placesinceDecember 2000 and the firstfollowing the
government'ssuspension in September 20020f a
moratoriumon the death penalty. The 15 detainees
werereportedly executed at amilitary camp close to
Kinshasa's international airport, and the bodies were
buried in a common grave nearby

The Military Court, which had conducted unfairtrials
and sentenced to death large numbers of people,
including civihans, was abolished by presidenual
decree in April. Other courts continued to sentence
prisoners to death

Al country reports/ visits

Reports
Democratic Republic of the Congo: On the precipice
—The deepening human rights and humanitarian
crisis in ltur1 (Al Index: AFR 62/006/2003)
Democratic Republic of the Congo: "Our brothers
who help kill us” —Economic exploitation and human
rights abuses in the east (Al Index: AFR 62/010/2003)
Democratic Republic of the Congo: Ituri —How many
more have todie?(Al Index: AFR 62/030/2003)
Democratic Republic of the Congo: Ituri — A need for
protection, a thirst for justice (Al Index- AFR
62/032/2003)
Democratic Republic of the Congo: Children at war
(Al Index: AFR 62/034/1003)
Democratic Republic of the Congo: Addressing the
present and buildinga future (Al Index: AFR
62/050/2003)

Visits

In January, February and March Al delegates visited

Kinshasa, Goma in North-Kivu, and Bukavu and Uvira in

South-Kivu. In July Al delegates visited Bunia and Beni

in lturi province and westernUganda. InOctober Al's

Secretary General travelled to theDRC, Rwandaand

Ugandatomeetseniorgovernmentand UN officials,

survivorsof human rights abuses, human rights

activists and international humanitarian agencies
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(REPUBLIC OFTHE)

REPUBLIC OFTHE CONGO

Head of state and government: Denis Sassou-Nguesso
Death penalty: abolitionist in practice

UN Women's Convention: ratified

Optional Pratocol to UN Women's Convention: not signed

The government tried to prevent investigations and
prosecution in French courts of senior of ficials
accused ofinvolvementin “disappearances” in 1999.
Killings of alleged sorcerers were allowed to continue
with impunity. Combatants responsible for past
humanrights abuses were granted an amnesty.
People displaced from their homes by internal
conflict faced a humanitarian crisis.

Background

In February a former Rwandese armed forcesofficer
was arrested in the capital, Brazzaville, for his alleged
role in the 1994 genocide in Rwanda and handed over
to the International Criminal Tribunal for Rwanda
(ICTR)

In March the government signed a peace agreement
with an armed opposition group, the Conseil national
de resistance (CNR), National Resistance Council,
bringing an end to aone-yeararmed conflict in the
Poolregion Implementation of the agreement
included disarming some 2,300 CNR combatants
known as Ninjas and releasing 40 captured
combatants. In August the National Assembly
approved a law granting amnesty to CNR combatants
and to government forces, allied militias and
mercenaries accused of any crimes committed since
January 2000

In August a President was appointed to head a
National Human Rights Commussion created under the
2002 Constitution. The Commission 1s mandated to
work for the protection and promotion of human rights
Several non-governmental human rights groups
questioned the independence and impartiality of the
Commission

On 12 August new members of the High Court of
Justicewereswornin The Court, composedof 17
Supreme Court judges and 19 members of the
legislature, 1s empowered to try government officials,
including the President, ministers and members of
parhament. The appointment of newmembers, who
constituted amajority of the Court's membershipand
included politicians, raised fears about their
independence and imparuiality and the motives behund
their appointment

On 1 September the governmentratified the UN
Convention against Torture. On 22 November the
National Assembly passed a government bill to ratify
the Rome Statute of the International Criminal Court

During the last three months of 2003 the
International Commuttee of the RedCross provided
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training in international humanitarian law for as many
as 1.500armed forces officers

Impunity: the May 1999 ‘disappearances’

In April the government asked the International Court
of Justice (IC)) in The Hague to rule that French courts
had no jurisdiction over investigations or prosecutions
of Congolese governmentandsecurity officials,
including President Sassou-Nguesso. Inacaselodgedin
aFrenchcourtinlate 2001, the officials wereaccused of
responsibility for the May 1999 "disappearance” of at
least 353 refugees returning fromthe neighbouring
Democratic Republic of the Congo (DRC). In June the IC]
dismissed the government's case. However, no official
was brought to justice

Investigations in the Republic of the Congointo the
1999 "disappearances” had not concluded by theend of
2003. Itwasreported thatthe investigating judge had
interviewed government ministers, security officials
and relatives of the "disappeared”, and had charged
four people — whose identities were not revealed —
with unspecified offences No one was arrested. In
early November the investigating judge said the
investigations had been blocked, but gave no further
details. He died following an iliness in mid-November
and 1s not known to have beenreplaced.

In November the government was reported to have
demanded that the UN High Commissioner for Refugees
(UNHCR) provide documents relating to the return of
refugees in 1999. In a letter to the UNHCR, the Minister
of Foreign Affairs reportedly said that those alleged to
have "disappeared” had actually remained in the DRC.
By contrast, the Minister of Communication was
reported as saying that there may have beena settling
of personal accounts and unfortunate but
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Report
Republic of the Congo: A past that haunts the future
(Al Index: AFR 22/001/2003)

COTE D'IVOIRE

REPUBLIC OF COTE O'IVOIRE

Head of state: Laurent Gbagbo

Head of government: Seydou Diarra (replaced Pascal
Affi N'Guessan in January)

Death penalty: abolitionist for ali crimes

UN Women's Convention: ratified

Optional Protocol to UN Women's Convention: not signed

A National Reconciliation Governmentwas
established in April under the Linas-Marcoussis
Agreementsigned by all sides to the year-long
internal conflict, butthe political situation remained
volatile throughout the year. In practice the country
remained divided in two by a security zone controlled
by French soldiers and troops of the Economic
Community of West African States (ECOWAS).
Human rights abuses continued to be perpetrated by
all parties to the conflict, resulting in tens of

th ds of civilians fleeing Cate d'Ivoire or being

that the authorities "had no plan to abduct or kill
refugees.

Unlawful killings

Thegovernment failed to take action againstunlawful
killings. At least 13 people, five of them unarmed
cwvilians, were killed on 15 October during a shoot-out
at Mindouli in the Pool region. According to the
authorities, the shoot-out began after railway officials
tried to preventformer Ninja combatants from loading
fuel containers on toa train. No action wasknownto
have been takenagainst the perpetrators.

Human rights groups expressed concern in October
that people werekilling alleged sorcerers accused of
responsibility for apparently natural deaths. In the
Cuvetteregionalone, as many as 87 alleged sorcerers
were reportedly killed between 1999 and 2003. The
authorities failed to take action to prevent the killings
or bring the perpetrators to justice

Internally displaced people

More than 230,000 people had been displaced from
their homes by armed conflict at the start of 2003. Many
of them had no access to adequate food or medicine
The UN Office for the Coordination of Humanitarian
Affairs (OCHA) reported in September that there was an
acute humanitarian crisis in the Pool region
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internally displaced within the country. Several
people in thecapital, Abidjan, were abducted by
armed individuals, some of them members ofthe
security forcesoperating during the hours of curfew.
In the west, along the border with Liberia, armed
opposition groups raided towns and villages, killing
civilians,rapingwomenand forcibly recruiting
people. All parties to the conflict forcibly recruited
civilians, in particular Liberian refugees and
including children underthe age of 18. Government
security forces and pro-government militias targeted
Ivorian and foreign journalists against a background
of xenophobia and "hate speech”.

Background

After the uprising in September 2002 by armed groups
resulted in the division of the country, the international
communitymade several attempts at mediation to
reach a peaceful solutionto the crisis. In January, all
parties to the conflictsigned the Linas-Marcoussis
AgreementinFrance. The Agreement, endorsed by the
UN, the European Union and the AfricanUnion,
provided for the constitution of agovernmentof
national reconciliation andthe regrouping, disarming
and demobilizing of the forces on theground. Thefirst
stepstowards its implementation were the nomination
of aPrime Minister agreed by all parties, Seydou Diarra,
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andtheformation in April of a National Reconciliation
Government, whichincluded representatives of the
armedopposition groups, renamed Forces nouvelles,
New Forces

Although the situation along the Liberian border
remained tense, with continuing clashes between
elements of the armed opposition groups and French
and ECOWAS troops, the war was officially declared
over In July. in September, however, government
ministers representing the Forces nouvelles withdrew
from the government after disagreement with
President Gbagbo over the appointment of the Security
and Defence Ministers. Tensions increased and in
November, members of the armed forces and pro-
government militias who claimed loyalty to President
Gbagbo asked for the departure of French troops, a
demand the President refused. in December the
ministers representing the Forces nouvelles
announced their return to government President
Gbagbo announced an imminent disarmament
operationand his willingness to go to Bouake 1n central
Coted'lvorre, the second largestcity and the Forces
nouvelles stronghold, to announce the official end of
the war. In December the government approved laws
on the eligibility of presidential candidates and on rural
land ownership, and President Gbagbo declared that
theselaws would be putto a referendum,

Extrajudicial executions and 'disappearances’
Members of the security forces, including plainclothes
officers, wereresponsible forseveral extrajudicial
executions and "disappearances”, notably in Abidjan
Pro-governmentmilitias, their actions supported or
condoned by the security forces, carried out other
abusessuch as intmidating and beating opponents,
foreignnationals and journalists. Many of these acts
occurred during curfews, when only members of the
security forces were allowed to move around the city
Many of the victims were foreigners or Ivorians bearing
Muslim names and suspected of supporting the armed
uprising No investigations were carried out into these
abuses and the perpetrators enjoyed complete
impunity.

©3 OnigFebruary, LamineSangare,an imam, was
arrested by twogendarmes, paramilitary police
officers, in Abobo, a neighbourhood of Abidjan. He
refused to go with the gendarmes, who shot him dead
&3 At the beginning of March, armed men in uniform,
claiming to be partof the security forces, in the early
hours arrested Cissé Korotomou and Diakité Mamadou,
whoweresleepingin theirhouse in a neighbourhood of
Abidjan. Theyaccused them of harbouring "rebels”,
beat Diakite Mamadou with the butt of a gun and took
both men to an unknown destination. Their families
had no further news of them

Abuses by armed opposition groups

Armed opposition groups committed human rights
abuses, notably in thewestwhere they terrorized the
population, rapingwomen and forcibly recruiting
civiians, including children under the age of 18

3 On 24January, in Soukourougban in central Cote
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d'lvorre, armed sof the M

patriotique de Céte d'lvoire (MPC), Patriotic
Movement of lvory Coast, burstinto afuneral
ceremonyand forced the 26 people there to lie on the
ground.TheyshotDaubge Adama as he arrivedfor the
funeral, forced three people to bury his body, then
killed them too

3 Between g and i February, members of the two
armed opposition groups that were formed in the west
in November 2002 ~ the Mouvement populaire woirien
du grand ouest(MP1GO), Western Cote d'lvoire Popular
Movement, and the Mouvementpourlajustice et la
paix(MJP), Justice and Peace Movement—attacked
Gohouo-Zagnan, avillage near Bangolo. They shot dead
about 20 civilians and abducted several women,
including Glao Célestine and Tahou Bah Dumas. By the
end of the year their whereaboutsand fate remained
unknown

Refugees and the internally displaced
Fromthebeginningof the crisis in September 2002,
hundreds of thousands of civilians—foreign and
Ivorian nationals —were forced to seek safety in
neighbouring countries or within Cote d'[voire. Liberian
refugees who had lived in Céte d'lvoire since armed
conflictbrokeout in Liberia in 198g weretargeted by
both government and opposition forces in Cote
d'lvorre. In April, thousands who had fled back to
Liberiawere forced toreturn to Cote d'lvoire after
violent clashes in eastern Liberiabetween Liberian
governmentand opposttton forces. Many refugees
were victims of torture, extrajudicial executions and
forcible recruitment by lvorian government and
opposition forces

&3 Duringa visit toCoted'lvoire in March, Al
delegates heard tesumony of forced recruitment,
includingof children agedunder 18, organized by
members of the security forces in the refugee camp at
Nicla, near the villageof Guiglo in the west, and in
Abidjan

Journalists targeted

Several [vorian and foreign journalists were harassed
and attacked by the security forces and pro-
government militias, who accused them of being
partial. Inmost cases, thoseresponsible were not held
toaccountforacts of intimidation and assault

3 InJanuary, Reuters correspondent Anne Boherwas
arrested in the town of San Pedro and detained
overnightby the security forces. She was released
without charge the next day

&3 InMarchaFrench television crew was verbally
abused and physically assaulted by uniformed and
plainclothes security officers while covering apress
conference held by President Gbagbo in the Presidency
compound

©3 On 21 October, Jean Héléne, a Radio France
Internationalecorrespondent, was shot dead by a
police officer while awaiting the release of opposition
party activists outside a police station in central
Abidjan. Theofficer wasarrestedand an inquiry
opened. At the end of the year the trial was postponed
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Impunity

Despite commitments by all parties to the conflict 1o
accept an international inquiry into human rights
abuses since the September 2002 uprising, impunity
remainedthe rule andfuelled further human rights
abuses The Linas-Marcoussis Agreement stated that
those responsible for human rights violations "must be
brought to Justice before an international criminal
Jurisdiction” In February the UN High Commissioner for
Human Rights reminded parties to the conflict that
grave human rights violations were punishable as
international crimes. [n August parliament passed an
amnesty law that covered acts of rebellion against the
government but that did not apply to serious violations
of human rights and humanitarian law. Despite this
provision, no inquiry was opened into any of the
serious and numerous allegations of abuses committed
by all the parties to the conflict

UN Security Council

The UN Security Council wasinvolved throughout the
yearn theresolution of the crisis. In February it
endorsed both the Linas-Marcoussis Agreement and
the peace-keeping operation launchedby ECOWAS and
France, andauthorizedrecourse to force by the peace-
keeping troops for a duration of six months [n May it
established a political mission to facilitate
implementation of the Linas-Marcoussis Agreement,
the UN Mission in Coted'Ivoire (MINUCI). Followinga
request by ECOWAS, inNovemberthe UN Security
Council discussed deploying a UN peace-keeping
mussion and decided to extend the MINUC! mandate for
three months

Al countryreports/visits
Reports
Coted'lvorre: Asuccession of unpumished crimes
fromthemassacreofgendarmesatBouake to the
mass graves of Daloa, Monoko-Zohi and Man
(Al Index AFR 31 007/2003)
Coted'lvoire: No escape— Liberian refugees in Cote
d'lvoire (Al Index: AFR 31/012/2003)
Visit
In March Al delegates visited Cote d'Ivoire, met
President Gbagbo and government officials, and
carried out research
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EQUATORIAL
GUINEA

REPUBLIC OF EQUATORIAL GUINEA

Head of state: Teodoro Obiang Nguema Mbasogo
Head of government: Candido Muatetema Rivas

Death penalty: retentionist

UN Women's Convention: ratified

Optional Protocol to UN Women's Convention: not signed

Despite a partial amnesty in August, more than 30
prisoners convicted in 2002 on the basis of
confessions extracted under torture remained in
harsh conditionsthat amountedto torture. At least
twoof them needed hospital care because of ill-
treatment and medical neglect. Several members of
the opposition were detained for exercising their
right tofreedom of expression or for membership of
political opposition groups.

Background

[n January President Teodoro Obiang Nguema
Mbasogo, inpowersince 1979, wassworninforanother
termofsevenyearsfollowing anelectionin which he
won g7 per cent of the votes. The European Parliament
criticized the flaws in the electoral process, which it
described as "neither free nor fair”

Shortlyafter the election, the President said that he
favouredabroad-based national unity government
However, herefusedto meet a pre-condition of the
main opposition party, the Convergencia parala
Democracia Social (CPDS), Convergence for Social
Democracy, that their Secretary General, Placido Micé,
be releasedfromprison

Update: 2002 FDR trial

Placido Micé was not released until August when he
and 17 other prisonerssentenced at the same trial in
2002were granted a conditional pardon. A total of 67
people had been convicted of involvement in an
alleged coup plot by the Fuerza Democrata Republicana
(FDR), Republican Democratic Force, an unauthorized
opposition party, and sentenced to long prison terms
Many appeared to be prisoners of conscience, arrested
solely because of their [inks with the FDR. Their trial
wasunfairand their convictions based on statements
made under torture

Arrests of prisoners of conscience
Several people suspected of being political opponents
were arrested and detained without charge or trial

In January, Simén Maria Nsue Mokuy, local
representative of Fuerzas Republicanas de Reflexion y
Accion en Guinea Ecuatorial(FRRAGE), Republican
Forcesfor Reflection and Action on Equatorial Guinea,
agroupingof pohitical exiles nFranceand Spain, was
arrested He was detained incommunicado without
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chargeortrial for six weeks solely for exercising his
right to freedom of expression. He had distributed
information about a meeting to be held in Paris by the
FRRAGE group

[n October, Bienvenido Samba Momesori, a
Protestant pastor, was arrested by plainclothes police
officers in the capital, Malabo, while celebrating mass
at his church. His whereabouts were unknown for two
weeks, until his daughter was allowed to visit him in the
main Malabo prison, known as "Black Beach” One week
later he was transferred After many efforts, his
relatives learned that he washeld at Evinayong prison,
inthe continental part of the country, 300kmfrom
Malabo.
3 [n November, RodrigoAngueNguema, a journalist
working for the French news agency, Agence France
Presse, was detained without charge or trial for eight
days and questioned about the sources of an article he
hadwritten

Harsh prison conditions

Conditions remained harsh for prisoners sentencedin
connection with the alleged FOR plot, whowereheld in
the "Black Beach” prison. At the beginning of 2003, they
remainedcrammedtogether in small, dangerously
overcrowded cells. [n March, two of the prisoners were
transferred to hospital. One of them, Lorenzo Asu
Nguema, had a broken ribas a result of being beaten. n
April the conditions improved a little and the prisoners
were allowed to receive family visits and reading
material However, the authorities continued to
pressure them to sign "confessions” admitting guilt,
askingthe President for forgiveness and promising to
Jonhis ruling party

<3 In June FDR leader Felipe Ondo Obiang was
transferred to Evinayong prison, apparently because he
refused to ask fora presidential pardon. He was held in
conditions that amounted to torture, and his physical
and mental health deteriorated He was keptchained to
thewall in his cell byhis left leg, which became swollen
and painful, and was held forseveral months in solitary
confinement

UN Commission on Human Rights

In April the UN Commission on Human Rights
considered thereportof a visit to Equatorial Guinea in
December 2002 by the Special Rapporteur on the
promotion and protection of the right to freedom of
opinion and expression. His reportstressedthe “legal
and administrative obstacles to the registration of non-
governmental organizations, in particular in the field of
human rights” in Equatorial Guinea. The government
did not respond to his recommendations to allow the
establishment of independenthumanrights
organizations. [n 2002the Commussion had ended the
mandate of the Special Rapporteur on Equatorial
Guinea, whomonitored human rights in the country for
over 20 years
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ERITREA

Head of state and government: Issayas Afewerk
Death penalty: retentionist

UN Women's Convention: ratified

Optional Protocol to UN Women's Convention: not signed

Hundreds of people were arrested for the peaceful
expression of their opinions or beliefs.Scores of other
prisoners of conscience remained held since a major
crack-down on dissent in 2001, including former
government leaders and journalists. Prisoners of
conscience included hundreds of members of
minority religions, some detained for nine years. They
were held indefinitely without charge or trial, and

inc icadoinsecretd ion places. Torture of
political prisoners was reported, including of army
deserters who had no right of conscientious
objection to military service. Women conscripts were
reportedly sexually abused. Information came to
light of ill-treatment and possible extrajudicial
executions of Ethiopian prisoners of war during the
1998-2000 border conflict.

Background
The ruling People’s Frontfor Democracy and Justice
(PFDJ)remained the sole permitted political party. The
government made no announcement of any steps
towards multi-party elections as required by the 1997
Constitution. No opposition activity or criticism of the
government was tolerated, and no independent non-
governmental organization was allowed. Constitutional
protection against arbitrary detention and guarantees
of"freedom of conscience, expression of opinion,
movement, assembly and organization” were ignored
The private media remained banned law reform was
delayed further and the Special Court, an anti-
corruption tribunal of military judges that allows no
legal defence representation or appeal, continued to
convict defendants in secret

Adrought put a third of the country's population at risk.

Aftermath of the 1998-2000 war with Ethiopia
Fears of a new war with Ethiopia — likely to result
again in huge military casualties and massive human
rights abuses against civilians —intensified in late
2003. Although both sides declared they would not
start war, the peace accord was thrown into question
when Ethiopia rejected the April 2002 rulingof the
Eritrea-EthiopiaBoundary Commissionat The
Hague, the Netherlands, and the UN Security
Council's call for 1t to implement the ruling. The
Commussion had concluded that the small border
town of Badme, which had been the flashpoint of the
1998-2000 war, was Eritrean territory. This
indefinitely delayedthe planned demarcation of the
border. The UN Security Council extended further
the UN Military Mission in Ethiopia and Eritrea
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(UNMEE), which administered a buffer zone along
the border

[n May the Enitrea-Ethiopia Claims Commussionruled
on claims by both sides about treatment of prisoners of
war (POWs) in the war [t said both sides were liable for
claims through violations of the Geneva Conventions. [t
reported that Ethiopian POWs had been tortured—
made to walk long distances barefoot, forced to do hard
labour, and denied medical treatment. Some POWs
were alleged to have been extrajudicially executed
Eritrea admitted that Ethiopian air force colonel
Bezabih Petros died in custody but refused to say when
orhow The Commussion later began investigations into
treatment of civilians and property claims

Tensionwasexacerbated by engagement by both
sidesinotherconflicts Eritrea continued to host
Ethiopian armed opposition groups fighting in Ethiopia
(inparucular theOromoLiberationFrontand Ogaden
National Liberation Front), as well as the Sudanese
armed opposition. Sudan and Ethiopia supported the
Entrean National Alliance (ENA), whichincluded the
Ertrean Liberation Front (ELF) and Islamist groups
Some armed activity by ENAgroups wasreported, such
as the killing of two local humanttarian workers in
August and the plantingof landmines

Prisoners of conscience
Therewere scores of detentions of suspected
government opponents whosupported calls by
dissidents for democratic reforms and of others who
were suspected of supporting armed opposition groups
They were arrested and secretly detained without
official acknowledgement, explanation, charge or trial
Eleven formergovernmentand ruling party leaders
remained in detention as prisonersof conscience since
therr arrest in September 2001. No information was
disclosed or known about their whereabouts or
condition. They included former Vice-President
Mahmoud Ahmed Sheniffo, formerForeignMinister
Haile Woldetensae and former Eritrean People’s
Liberation Front (EPLF) intelligence chief Petros
Solomon Dozens of others also remained n
incommunicado detention.

Journalists

Fifteen journalists of the private and state media
remained indetention at the end of theyear Most were
independent media journalists who had been detained
in the September 2001 crack-down, when the entire
private media, which had reported on the calls for
reform, was banned

&3 AkliluSolomon, a reporterfortheUS-based Voice of
Americaradio station, was detained and conscripted

nto the army inJuly after reporting adverse public
reaction to the government's announcement of names of
soldierskilled in the Ethiopian conflict. He had already
performed the national servicerequirementsand had
medical exemption from beingrecalled as areservist

Long-term political prisoners
Hundreds or possibly thousands of government critics and
opponents arrested duringthe firstdecade following
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independence in 1991, about whominformationwas
difficulttoobtain, werebelieved tobestill detained in
secret military and security detentioncentres around the
country, although some had "disappeared”and were
feared to have beenextrajudicially executed

3 General Bitweded Abaha, a co-founderof the EPLF
detainedfromi9g2 to 1997 and rearrested after a few
weeks of freedom, was held in a secret security prison
1n Asmara, reportedly mentally ili and denied
psychiatric treatment

Military conscripts
Conscription for national service continued, with very
little demobihization since 1t began in 1994. National
service regulations oblige all men andwomenaged
between 18 and 40 to do six months' military training
and 18 months’ development service, often
construction work, with further reservist obligations
Military service was extended indefinitely duringand
afterthe war with Ethiopia and many reservists were
recalled The right to conscientious objection is not
recognized by the authorities
Conscriptsaccused of military offences were

punished with torture (see below) and indefinite
arbitrary detention

Paulos lyassu, [saac Moges and Negede
Teklemanam, all members of the Jehovah's Witnesses
religious group, which opposes war and the bearing of
arms, remained in detention since 1994 in Sawa military
barracks without charge or trial

Religious persecution
Between February and May, police crackeddownon
minonity Christian churches, breaking into religious
services and church premises, arresting and beating
church members, and torturing them in military detention
centres. Those who were liable formilitary service were
conscripted and others were provistonally released after
weeks indetention, with threats of severereprisals if they
continued theirreligiousactivities. Religions other than
the Entrean Orthodox Church, the Catholicand Lutheran
churches and Islam were banned in May 2002 and ordered
toregister with the new Department of Religious Affarrs,
but had been informally allowed to continue

In August, over 200 teenage school studentson a
compulsory pre-conscription course at Sawa military
camp werearrested forpossessing bibles. Twenty-
sevengirls and 3oboyswere held inmetal shipping
containersinharshconditions They were pressed to
abandon therr faith. At least 330 church members,
including over 8o conscripts, were reportedly still
detained insecret at theend of 2003

Mushims suspectedof inks with Sudan-based armed
[slamistgroupswere also targeted for repression
Dozens of Qur‘anic teachers and government
schoolteachers arrested in Keren and other towns in
1994 remained in secret detention and appeared to be
prisonersof conscience.

Torture and ill-treatment
Torture continued to be used against some political
prisoners and as a standard military purishment. Army
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deserters and conscription evaders were tortured in
military custody. They were beaten, tied hand and foot
in painful positions and left in the sun for lengthy
periods (“the helicopter” torture method), and
suspended by ropesfromthe ceiling. Religious
prisoners wereheld in Sawa and other military camps,
beaten and forced to crawl on sharp stones. They were
keptin overcrowded shipping containers in
unventilated, hot and unhygienic conditions, and
denied adequate foodand medical treatment

Violence against women

Female genital mutilation was widely practised, despite
government and UN education programs. Domestic
violence against women was reportedly common. Some
womenconscriptswere reportedly subjected to rape or
other sexual abuse by army officers

Refugees

Most of the 100,000 or more Eritrean refugees in Sudan
resident therefor up to 30yearsappealed against
losing their refugee status as a result of the UN High
Commussioner for Refugees' cessation of refugee status
in2o002forpre-19g9i and 1998-2000 war refugees
Several hundred Eritreans fled to Sudan and other
countries in 2003, mainly army deserters and others
fleeingconscription.

Some 232 Eritreans whowere deported by Malta in
September/October2002 were detained onarrival in
Entrea Women, children and the elderly were
reportedly released but the remainder were tortured
and detained without charge or trial, at firstin Adi
Abeto military camp near Asmara, later on the main
Dahlak Island in the Red Sea, and then at other secret
military detention centres

Al country reports/ visits

Statements
Enitrea: Human rights appeal for 1oth independence
anniversary (Al Index: AFR 64/002/2003)
Enitrea: Continued detention of prisoners of
conscience and new arrests of members of religious
groups (Al Index: AFR 64/004 mmsy
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ETHIOPIA

FEDERAL DEMOCRATIC REPUBLIC OF ETHIOPIA
Head of state: Girma Wolde-Giorgs

Head of government: Meles Zenawi

Death penalty: retentionist

UN Women's Convention: ratified with reservations
Optional Protocol to UN Women's Convention: notsigned

Torture, arbitrary detention and excessive use of
force by police were among many human rights
violations reported. Journalists in the private media
were atrisk of arrest and prosecution. Several
thousand people remained in long-term detention
without charge or trial on suspicion of supporting
armed opposition groups. Prison conditions were
harsh and many prisoners were held incommunicado
or were feared tohave "disappeared"” in secret
prisons. The long series of trials continued of
members of the former Dergue government on
charges including genocide. Some trials were
concluded and the first death sentences against
defendants were imposed. There were death
sentences in ordinary criminal trials too. No
executions were reported during the year.

Background
Thirteen million of Ethiopia’s 70 million population
were dependentonfoodaid as aresult of drought

The National Human Rights Commission and
Ombudsman'’s office established in law in 2000 were
not yet set up

Around 75,000 Ethiopian "illegal immigrants” in
Djibouti were swiftly and harshly deported back to
Ethiopia by the Djiboutt government in September
Some 3,000 others, including asylum-seekers, who
feared persecution because of their political opinions
orforallegedly supporting the armed opposition
Oromo Liberation Front (OLF), were sent to a makeshift
rural refugee camp in D jibouti and allowed access to
the UN High Commussioner for Refugees (UNHCR) for
consideration of their asylum claims

Ethiopia continued tofacearmedopposition from
the OLF in the Oromia region and in the Somali region
from the Ogaden National Liberation Front (ONLF),
allied to the OLF and A/l-/rthad Al-Islamiya (Islamic
Unity). The OLF denied government accusations of
bombing the Dyibout rail link inSeptember

There were inter-communal conflicts in several areas,
related in some cases tofederaladministrative
boundary changes, whichresultedinanumber of
deaths

Preparations started for the 2005 parliamentary
elections. A new coalition of 15 groups inside and
outside Ethiopia, the United Ethiopian Democratic
Forces, wasformed in the USA in August. The
coalition was among a group of opposition parties
that called for measures to guarantee free and fair
elections
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Aftermath of the 1998-2000 war with Eritrea
In late 2003 a new war with Eritrea threatened, raising
fearsof a returnto the large-scale military casualties
and human rights abuses of the 1998-2000 war
Although both sides declared peaceful intentions,
Ethiopiarejected the April 2002 ruling of the Eritrea-
EthiopiaBoundary Commission set up under the peace
accord, despite pressure from the UN Security Council
The Commission had concluded that the contested
town of Badme was Eritrean territory This indefinitely
delayed demarcation of theborder The Security
Council again extended the UN Military Mission in
Ethiopia and Eritrea (UNMEE), which administered a
buffer zone.

In May the Eritrea-Ethiopia Claims Commission
foundthat both sides were liable for claims under the
Geneva Conventions that prisoners of war were 1ll-
treated Ethiopiawasfound to have ill-treated Enitrean
prisoners. The Commission later began investigations
into treatment of civilians and property claims

In the uneasy post-war peace, Ethiopia supported
the armed opposition Emtrean National Alliance (ENA),
while Eritreacontinued to host Ethiopianarmed
oppositiongroups. In another regional conflict,
Ethiopiabackedfactionsin the SomaliaReconciliation
and Restoration Council which opposed the
Transitional National Government in Somalia
supported by Entrea

Freedom of the media
The vigorous and highly critical private press continued
tobe atarget forgovernmentrepression. Dozens of
journalists remained free on bond after beingarrested
inrecent years but none was brought to trial in 2003

Adraft new press law threatened even greater
restrictions on the media than its 1993 predecessor,
which was used to imprison hundreds of journalists
The draft law was publicly debated and workshops
were held involvinggovernment and private media,
international consultants employed by the government
and international media groups

In November the Ministry of Justice closed down the
EthiopianFree Press Journalists Association (EF JA),
saying it had failed to apply forrenewal of its licence
and had not submitted audited records. The EF jA said
actionwastakenagainstit for leading opposition to the
proposedpress law

+ InOctober Araya Tesfamariam of The Reporter
newspaper was severely beatenand left for dead by
men in police uniform, reportedly after he received
warnings fromsecurity officers and was accused of
writing articles crincizing the government

Justice and rule of law

Reports continued to be received of arrests of
government opponents; arbitrary and indefinite
detention without charge or tral; police shootings of
criminal suspects with impunity; torture and ill-
treatment of prisoners: detentions of government
opponents suspected of links with armed opposition,
and "disappearances” among detainees allegedly at risk
of torture insecret detention centres
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The government began a series of legislative and
otherreforms toimprovethe administration of justice,
withinternational assistance. The problemsincluded
long courtdelays; insufficient trained and competent
Jjudges; weak independence of the judiciary; lack of an
effective, independent bar association; and poor
access tojustice, particularly for women
In early January, dozens of detained members of
achurch group, whichwas opposed to the official
Ethiopian Orthodox Church leadership of the Lideta
Churchin the capital, Addis Ababa, werereleased on
bond. They had been amongseveral hundreds
arrested in late December 2002 and tortured at Kolfe
police training camp. Most had been freed with a
warning In February up to 100 other church
dissidents were taken to Kolfe police camp, beaten
and made to crawl across stones, sleep in the open
and do harsh physical exercises. They were taken to
court after two days and released on bond. None was
brought to trial
* No outcome was announced of government
investigations into police killings of over 200
demonstrators in 2002 in protests across the country
Government opponents in Teppt and Awassa were still
reportedly detained without charge or trial, while
police,soldiers and local administrative officials
allegedly responsibleforunlawful killings seemed to
enjoy impunity
On 12 December hundreds of members of the
Anywaa (or Anuak) ethnic group were killed by mobsin
and around Gambelatown in the southwest. Civil
servants, students, children and farmers were
indiscriminately targeted on account of their ethnicity
inreprisalfor the murder of eight men — three
governmentrefugee officials, a police officer and four
cwvilians  whowere travelling nearby in a UN vehicle
Themen were allegedly killed by an Anywaa gangwitha
grievance against the authorities. The bodies were
reportedly displayed in Gambela, leading to riot ing by
members of the Amhara, Tigrayan, Oromo and other
groups,who killed hundreds of Anywaa people and
burneddownhomes.Overi5,000survivors fledacross
the Sudan border Police and soldiers were reportedly
slow to stop the killings, and some allegedly took part
inthe massacre. By the end of the year, the government
had not set upan independent inquiry. It stated that
about 60 people hadbeenkilled, while other sources
estimated the number to be at least 300
In thezones of armed conflict, as well as in urban
areas, human rights abuses against civilians suspected
of links with rebels were widely alleged, although
difficult toverify. In the conflict in the Oromia region,
members of the Oromo ethnic group ("nationality”)
riskedsecretdetentionand torture. Unlawful arrests
and ill-treatment were reported of opposition
supporters in the Amhara and Southernregions,
parucularly of members of the Ail-Ethiopia Unity Party
(formerly the All-Amhara People’s Organization) and
the Southern Ethiopian Peoples’ Democratic Coalition
Political prisoners were believed to number several
thousands, some held for several years without charge
ortrial, although there were some releases through
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judicial review reported during the year. Held 1n many
regions and prisons, many prisoners hadaccessto the
International Committee of the Red Cross

3 There was still noinformation about Amanti
Abdissa, aformer relief agency worker who was
arrested in Addis Ababa in August 2000 and reportedly
accused of links with the OLF, then later "disappeared”
in custody

3 Agroup trial continued of 19 Oromos arrested in
1997 for alleged conspiracy with the OLF. Dinkenesh
Deressa Kitila, a Total O1l company manager arrested in
June 2002, wasadded to the defendants

Human rights defenders

The trial of human rights defenders Professor Mesfin
Woldemariam, Chair of the Ethiopian Human Rights
Council, and Berhanu Nega, Charr of the Ethropian
Economic Association, was again adjourned. Falsely
accused of instigating violence at demonstrations at
Addis AbabaUniversity in April 2001, they had been
provisionally released on bond

Dergue trials

Thetnial continued of 33 seniorofficials of the former
government of Mengistu Hailemariam for "genocide”,
murder, torture and other crimes. The Zimbabwean
government continued to refuse to extradite former
President Mengistu to face trial. Trals also continued
of up to 1,000 less senior of ficialsaccused of killing
members of former Emperor Haileselassie's
government and thousands of "anti-revolutionaries”
during the government's "Red Terror” atrocities of 1977-
1978. According to of ficial figures in mid-2003, since the
trials began in 1994, 1.017defendants had beentried, 552
had beenconvicted, and 3,426 were still awaiting trial
During2003, six were sentenced todeath and others to
prison terms

Violence against women

Female genital mutilation continued to be widely
practised on women and girls in many regions, despite
public education programs by the government and
non-governmental organizations. Women's
organizations worked to Improve women's access to
justice and campaigned against domestic violence, rape
and the forced marriage of girls where the law allowed
rapists to escape punishment by marrying their vicum

Death penalty
Six defendants were sentenced to death in different
Dergue trials during 2003. They were convicted of
killings under former President Mengistu, including of
the "disappeared” Patriarch of the Ethiopian Orthodox
Church, Abune Tewoflos, in 1978. No appeals had been
heard by the end of 2003. The only previous death
sentencesn these trials had been imposed in absentia
Almost all defendants faced a possible death penalty
Several death sentences were also passed by
ordinary criminal courts. Noexecutions were reported
The Ethiopian Human Rights Council launched a
campaign against the death penalty
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GAMBIA

REPUBLIC OF THE GAMBIA

Head of state and government: Yahya Jammeh

Death penalty: abolitionist in practice

UN Women's Convention: ratified

Optional Protocol to UN Women's Convention: not signed

Freedom of expression came under repeated attack.
Two men suspected of links with a/-Qa’ida were
unlawfully transferred to Bagram Air Base,
Afghanistan, afterbeing detained incommunicado
fortwo monthsin Gambia. Trials of alleged coup
plotters and political opponents continued. Female
genital mutilation remained widespread. Ill-
treatment by the security forces was reported.

Background

In September Gambiasigned the Protocol to the African
Charter on Human and Peoples’ Rights on the Rights of
Womenn Africa

Attacks on freedom of expression

In June the new National Media Commission was
inaugurated. The Gambia Press Union lodgeda legal
action with the Supreme Court challenging the
constitutionality of the Commuission. The Commission has
considerablequasi-judicial powers, including thepower
to force journalists to reveal sources and toimpose
mandatory licensing conditions, and lacks independence.
However, the Supreme Court was not functioningso the
legalactionwas not heard

The Independent newspaper came under particular
attack and several of its staff received death threats, were
ill-treated or were detained Its editor-in-chef,
Abdoulaye Sey, was detained for three days in September
by the National Intelligence Agency (NIA) following
publication of an articlecritical of President Jammeh. NIA
agents denied holding him, prompting fears for hissafety
NIA agents also reportedly threatened that he would be
killedifhe continued topublish articlescritical of the
President. Abdoulaye Seywas released without charge.

In October, three unidentified men set fire to The
Independent's premises. The newspaper's security
guard was beaten unconscious. A police inquiry was
announced but did not appear to take place. An
independent radiostation, Citizen FM, the target of a
previous arson attack, remained closed: it had been
shutdown in 2001 after thegovernmentaccused it of
not paying taxes

Incommunicado detention and unlawful
transferof al-Qa’idasuspects

Bisher Al-Rawi, an Iraqi national, and Jamil Al-Banna,
a Jordanian national with refugee status in the United
Kingdom (UK), weresecretly transferred to Bagram
Air Base probably in early January even though a
habeas corpus application on their behalf was
pending in the courts in Banjul. The men had been
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detained incommunicado since November 2002, when
they were arrested in Banjul on their arrival fromthe
UK where they bothlived

AMoroccan national was briefly detained in January
on suspicion of links with al-Qa’rdabefore being
expelledfromthe country

Fate of suspected coup plotters

In Jjuly, two men suspected of involvement in a July
1996 attack on military barracks in Farafenm were
arrested shortly after returning to the country from
Liberia, The circumstances of their return were unclear
They had not been formally charged by the end of the
year Three other men sentenced to death in June 1997
forinvolvement inthe attack were stlll awaiting the
outcome of the state’s appeal against the quashing of
their sentence in late 1997. All the men remained in
detention.

Two armed forces officers accused of involvement in
an alleged coup plot 1n June 2000were acquitted in July
after charges were dropped. Charges were dropped
againsta third defendant, Momodou Marena, in
October. The men had been detained since June 2000.
Hearings in the trial of three others, including Dumo
Sarho, continued until the end of theyear

Trial of political opponents
In December the judge in the trial of opposition leader
OusainouDarboe and four of his supporters, charged
with the murder of a government supporter in 2000,
ruled that the trial should proceed even though one of
the defendants would be tried in absentia. Defence
lawyers appealed against the decision arguing it was
unconstitutional. The Appeal Court had not ruled by the
end of the year The charge was believed to be
politically motvated

Lamine Waa Juwara, leader of the National
Democratic Action Movement, was charged with
sedition in September after calling for protests against
the government which he accused of corruption and
economic Incompetence

Female genital mutilation

Femalegenital mutilation remained widespread,
especially in rural areas. There was no specific
legislation in Gambia prohibiting the practice.

lll-treatment by the security forces

There were several reports of beatings of people by the
security forces outside places of detention. A journalist
from The Independent was allegedly beaten in Banjyul in
August. Three people testified before Kanifing
Magstrates’ Courtin October that they hadbeeniill-
treated in custody. One woman reportedly miscarried
asaresult. In May, two police of ficerswerearrested in
Brikama followingaccusations that they had beaten a
suspect

Al countryreports/ visits

Statement

- Gambia: Open letter to members of Parliament of the
Gambia (Al Index AFR 27/005/2003!
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GHANA

REPUBLIC OF GHANA

Head of state and government: John Agyekum Kufuor
Death penalty: retentionist

UN Women's Convention: ratified

Optional Protocol to UN Women's Convention: signed

A death sentence was imposed; no executions were
carried out. A National Reconciliation Commission
started its hearings into human rights abuses during
Ghana's periods of unconstitutional government
since 1957. Awoman was imprisoned for practising
female genital mutilation. A draft Domestic Violence
Bill was still not tabled in Parliament.

Death penalty

The death penalty remained on the statutebooks. In
Apnilan Accra High Court sentenced Dereck George
Mensah to death for murdering his employer No
executions were carried out

The National Reconciliation Commission
Hearings began inJanuaryofthe National Reconcihation
Commuission Establishedby the governmentin 2002, its
task was to compile a record of human rights abuses
committed during Ghana's periods of unconstitutional
rulesinceindependence fromcolomalrulein 957, and
tomake recommendations for reparations and reforms
Thegovernment appointed the Commission’s members,
who included judges, representatives of religious
communities, academics, traditional rulers and the
military. The law establishing the Commussion did not
require it toinclude representatives ofnon-governmental
organizations among its members or to make its
findings and recommendations public. It also allowed
evidence to be heard behind closed doors on grounds
of national security, and granted limited immurity from
prosecution to witnesses who incriminated themselves
with regard to that particular evidence.

Most of the people making statements in hearings
before the Commission were victims of human rights
violations under the military governments headed by
Flight Lieutenant, later President, J.J. Rawlings. Much of
the testimony involved allegations of summary
executions, "disappearances”, torture and other cruel,
inhuman or degrading treatment. Some victims had
been politically targeted. In other cases, soldiers had
flogged and killed men and women they accused of
hoarding and other economic crimes, looted their
property and stolen fromtheir homesand businesses

Women's rights

Despite being made a criminal offence in 1994 by an
amendment of the Criminal Code, female genital
mutilation is stull practised. InSeptembera woman
fromWa, Upper WestRegion, who had performed
female genital mutilation on three girls, was convicted
andsentenced to five years' imprisonment
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By the end of the year, a draft Domestic Violence Bill
had notyetbeen tabled in Parhament The bill amed to
strengthen official responses to complaints of violence
against women and tobroadenremediesavailable to
thecourts. Itreceivedwide supportfrom women's
organizations and other civil society groups

GUINEA

REPUBLIC OF GUINEA

Head of state: Lansana Conté

Head of government: Lamine Sidimé

Death penalty: retentionist

UN Women's Convention: ratified

Optional Protocol to UN Women's Convention: not signed

Several political and trade union activistswere
arbitrarily arrested and detained briefly.

Background

Presidentl.ansana Conté, whoseized power in 1984,
was re-elected for a thirdtermn presidential elections
held inDecember. Anew Constitution to allow
President Conte to stand for another term had been
approved in 2001. Mamadou Bhoye Barry, the only
other presidential candidate and member of the Union
for National Progress, polled less than five percent of
the voteand contested the results. Otheropposition
parties boycotted the elections saying they would not
befreeorfair The Guinean Human Rights Organization
accused the election organizers of serious and massive
violations of the law

Arbitrary arrests
Several political and trade union activists were
arbitrarily arrested
3 In April, Diarra Doré and two other leaders of the
Union of Republican Forces were arrested after their
party organizeda march in the capital, Conakry. They
were released without charge four days later
3 Sixmembers of the Independent Teachers’ and
Researchers’ Union of Guinea werearrestedin
November after the union called on teachers to strike
forimproved pay and pensions. They were released
without charge a day later
&3 AlsoinNovember, Jean Marie Doré, amember of
the National Assembly and Secretary General of the
Union forProgress in Guinea, was arrested and held for
24hours in Conakry. He had throwndoubt on a health
certificate allowing President Conté to stand in the
December elections

During the year, dozens of military officers and soldiers
werearrested. Some were released but others remained
in detention Thereasons for the arrests were unclear
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GUINEA-BISSAU

REPUBLIC OF GUINEA-BISSAU

Head of state: (interim) Henrique Pereira Rosa (replaced
Kumba lala in September)

Head of government: (interim) Anténio Artur Sanha
(replaced Mario Pires in September)

Death penalty: aboltionist for all crimes

UN Women's Convention: ratified

Optional Protocol to UN Women's Convention: signed

Politically motivated arrests of human rights
defenders and political opponents continued.
Political activistsreceivedthreats and some were
prevented from leaving the country. Soldiers arrested
in December 2002 and accused of attempting to
overthrow the government were held without charge,
oftenincommunicado, in harsh conditions. Some
were reportedly tortured; one died as a result. The
authorities failed to investigate these and other
human rights violations. Therewere further attempts
to curb freedom of expression and undermine the
judiciary. Dire economic and social conditions
coupled with repeated postponement of
parliamentary elections increased political
instability. There was a military coup in September.

Background
Non-payment of salaries led to numerousstrikes in the
public sector, including by teachers and hospital
workers. Discontentwithin the military who had not
been paid was aggravated by the dismissal and
subsequent arrest of the Minuster of Defencen April. In
May the military hierarchy warned President Kumba
lala of thedangersof military discontentand some
soldiers received their salaries

Tension heightened as parliamentary elections were
repeatedly postponed. The international community
withheld fundingfor the elections pending elections to
the Supreme Court and the promulgation of the
Constitution, which had beenapprovedby the National
Assembly in2001. Elections were finally scheduled for
12 October However, they were postponed again in
September. There were numerous allegations that the
ruling PartidodaRenovagao Social(PRS), Social
Renewal Party, tried to rig theelectoral roll

A bloodless military coup inSeptember deposed
President lala. It was welcomed by most ciizens of
Guinea-Bissau but condemned by the international
community. Aninterim civilian government was
formed charged with organizing legislative and
presidential elections within six and 18 months
respectively. However, there was discontent about the
choiceof prime minister, and demonstrations to
protest were banned by the military authorities. A
National Transitional Council of military and civilians,
chaired by the Chief of Staff of the Armed Forces, was
set up to supervise the head of state and the
government
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The judiciary was not independent and attempts by
Judges to be independent were punished. For instance,
Judges who displeased the governmentwere often
dismissed or transferred to remote areas of the
country. The political authorities often ignored judicial
decisions and refused torelease detainees or ordered
the release of others

In December the mandate of the UN Peace-building
Support Office in Guinea-Bissau (UNOGBIS) was
extended until 31 December 2004

Arrest of human rights defenders

The authorities arrested and threatened human rights
acuvists, including trade unionists, for criticizing
government policies.

3 Joao Vaz Mane, Vice-President of the Guinea-
Bissau Human Rights League, was arrested in January
and held incommunicado in the mainpolicestation,
Segunda Esquadra, in the capital Bissau for 21 days
before he was released without charge. He had
crincized President lala in aradio broadcast for
making funds available to Muslims to travel to Mecca
white workers had not been paid Following his release
Joao Vaz Mané sued the authorities for unlawful arrest
and detention The case had not been heard by the end
ofthe year

Freedom of expression and the media
Therewerefurther attempts to curb freedom of
expression. Media workers were harassed and briefly
detained for reporting on the activities of opposition
political actvists in February the authorities withdrew
the licence of the independent radio station Radio
Bombolsmon grounds that the licence had been
granted by a previous government. The station
reopened in May after it successfully challenged the
decisionin court. Ensa Seidi lost his job with the
national state radio station after he reported on the
visit to Guinea-Bissau in March of the President of the
Partdo UnidoSocial Democrata (PUSD), United Social
DemocraticParty, who lives abroad. InSeptember, four
employees of Rad:o Sintchan Occoin the easterntown
of Gabuweredetained for24 hoursafter broadcasting
comments by an opposition politician critical of
President lala

Politically motivated arrests and harassment
Therewere politically motivated arrests and
harassment of leading members of political partiesand
others. Members of the Movimento Bafata-Resisténcia
da Guine-Bissau(MB-RGB — Bafata Movement-Guinea-
Bissau Resistence), the PUSD and the former ruling
Partido Africano da Independéncia da Guine e Cabo
Verde (PAIGC — African Party for the Independence of
Guinea-Bissau and Cape Verde), were particularly
targeted

©3 Zinha Vaz, an MB-RGB member of parliament, was
briefly detained in February after she replied to
comments that President lala made about her father
She was released without charge two days later. A ban
against travelling imposed on Zinha Vaz was lifted in
July
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3 Five PAIGC members and former government
officials — Carlos Correia, Mario Mendes, Filinto
Barros, JosePereira and Francisca Pereira — were
detained for four days in February in connection with
adecision in 1986 by the Council of State, of which
they were members, to executesix members of the
Balanta ethnic group convicted of an attempt to
overthrow the former government of Guinea-Bissau
headed byPresident JoaoBernardo Vieira The four
men and one woman were released uncharged but
remained under restrictive conditions for several
months

3 MarcelinoLopes Cabral wasarrestedin April, a
week after he was dismissed as Defence Minister, for
allegedly making defamatory remarks. Two days later,
Jose de Pina, a former presidential adviser, was
dismissed from his post and arrested for allegedly
passinginformation to MarcelinoLopes Cabral that the
authorities considered defamatory. Both were held at
the Segunda Esquadrauntil their release on bail in late
June.Theywerenotcharged

Threats against government opponents
Political opponentsof the government were
threatened with physical harm. including death
Members of the PUSD were particularly targeted

PUSD member Carlos Silva Schwarz escaped unhurt
after agroupof menwearinguniforms of the Rapid
Intervention Policeopenedfireon his house on the
night of 28 March. He had received an anonymous letter
the previousday threatening to kill him and several
other politicians.

Detention of alleged coup plotters

Eleven military officerscontinued to be held without
charge atthe end of the year Theywerepartofa
group of more than 30 soldiers arrested in December
2002 on allegations of plotting a coup. Most had been
arrested previously, including Major Aimane Alam
Camara who had been imprisoned i1n 2000 and 2001
followingunproved allegations of coup attempts. The
uwere held incommunicado in harsh conditions until
May Several were reportedly tortured and some
needed hospital treatment. One died (see below).
Three civilians, including Ernesto Carvalho, Vice-
President of the National Unity party, were also
arrested inDecember 2002, apparently in connection
with the same coup allegations. They were held
incommunicado in harsh conditions in the main police
station in Bissau unul their release without charge

n May.

&3 Second-Lieutenant Mussa Cassama, who was
arrested in December 2002, died in custody in Cumere
barracks inFebruary, apparently as a result of torture
He hadallegedly been ied and beaten His body
showed signs consistent with torture. The authorities
failedtocarryout aninvestigation into his death

Human rights violations by police

The police violated human rights

&3 In June a policeofficerin Pixce in the south shot
dead Rui Antonio Mendes. The officer accused him of
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buying cashew nuts illegally and took him to the local
police station Duringinterrogation the police officer
reportedly shot him Unconfirmed reports suggested
the officer was arrested. He had not been tried by the
end of the year

3 In May a woman was raped while in custody in the
Segunda Esquadra Police officers had gone to her
house in the night to arrest her husband. As he was not
therethey arrested the woman instead and took her to
the police station where she was raped by three
officers. She eventually escaped and went to the UN
office for help. The police officers were arrested
However, they were released the next day by the
national chief of police who then ordered the arrest of
the magistrate who had ordered the arrest of the
officers

3 In Apnil the Rapid Intervention Police reportedly
used excessive forceto disperse a student
demonstration in Bissau. They beat students and
opened fire on them. Several demonstrators were
reportedly injured and at least 10 were briefly
detained
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KENYA

REPUBLIC OF KENYA

Head of state and government: Mwai Kibaki

Death penalty: abolitionist in practice

UN Women's Convention: ratified

Optional Protocol to UN Women's Convention: ot signed

The new government worked to improve the human
rights environment in Kenya. Steps to reform the
judiciary were initiated. A constitutional conference
was in the process of drafting a Constitution
containing a strengthened Bill of Rights. The
President ordered the release of 28 death row
prisoners and commuted to life imprisonment the
death sentences of 195 others. Violence against
women, particularly within the family, was rife. Law
enforcement officials continued to use excessive
force in dispersing demonstrations, and during the
arrest of criminal and “terrorist" suspects. Torture in
police custody persisted.

Background

Following presidential and parhamentary elections in
December 2002, President Kibaki formed a government
from the political parties that made up the National
Rainbow Coalition, whichhad won amajority of
parliamentary seats. Disagreements within the
Coalition on implementing a pre-election power-
sharingagreement were reflected in discussions about
consttutional reformsat the National Constitutional
Conference.

The KenyaNational Commission on Human Rights
was established inlaw in March, with amandate to
protect and promote human rights and to ensure
Kenya's compliance with international human rights
standards. In July, 10 commissioners were nominated.

In April the Minister for Justice and Constitutional
Affairs, heading a newly created ministry with a clear
human rights mandate, appointed a task force to
examine whether to set up amechanism for transitional
Jjustice. InAugustthe task force, after public
consultations, recommended the establishment by
presidential decree of aTruth, Justice and
Reconciliation Commission.

Thesecunity situation continued to deteriorate. In
urbanareas armed criminals caused deathsand
destruction of property. Security forces clashed with
members of the proscribed Mungiki group, which
claims to represent traditional African values. More
than 20 peoplewereseriously injured in October when
police, using tear gas, broke up a Mungiki
demonstration in the capital, Nairobi

Investigation of the judiciary

Following the resignation of the Chiefjusticein
February, his successor initiated reform of the judiciary
by appointing acommittee to investigate corruption,
headed by Appeal Courtjudge Justice Aaron Ringera
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The committee’s report, published in September,
contains evidence of corruption, unethical conduct and
other offences at the highest levels. Italleged that five
of the nine Appeal Courtjudges, 18 of the 36 High Court
Judges, 82 of the 254 magistrates and 43 paralegal
officerswere corrupt

Review of the Constitution

In May the nominated constitutional conference
convened by the Constitution of Kenya Review
Commussion started its work Difficulties in agreeinga
draftforarevised Constitutionemerged, and
expectations that it would be adopted in 2003 were
frustrated when the review process stalled. On 17
November, the date the conference was to reconvene,
riot police barred the Commussion Chairperson and 25
delegates from the venue. The Commussion, in the
absence of the Chairperson, had decided, with the
Parliamentary Select Committee on Constitutional
Affairs and the HouseBusiness Commuttee, to adjourn
the conference until January 2004 No rulinghad been
given on a legal challenge to this decision by the end of
2003

Violence against women
Violence against women by state officials and private
individuals, particularly violence within the family and
sexual violence, continued to be widespread. Many
cases did not come before the courts because of
unsympathetic and insensitive responses to women's
complaints by the police and courts. The 2001 Domestic
Violence and Family Protection Bill, which would
improve victims' access to Justice, was still notenacted

Measures continued to be taken by governmental
and non-governmental agencies to end female genital
mutilation, but the practiceremained widespread
&3 AcourtinKilgoris in November sentenced three
suspects to two years' probation for subjectinga is-
year-old girl to the practice. They were convicted of an
offence under the Children’s Act

The UNCommuttee on Elimination of Discrimination
againstWomen, responsible formonitoringstates’
compliance with the UN Women's Convention,
considered Kenya's third and fourthreports on
compliance in January. The Committee expressed
concern about the lack of information provided in the
reports about violence against women

Hundreds of Kenyan women made allegations of
rape spanminga period of almost 30 years against
United Kingdom (UK) soldiers during training in Kenya
Following publicity about the complaints, the
allegations weredebated in parliament in October The
UK Royal Military Police imuatedcriminal
invesngations (See United Kingdomentry.)

'War against terror’

In March the authorities said that Suleiman Abdallah. in
custody in Kenya after being arrested in Somalia, was
suspected of membership of a/-Qa‘idaand involvement
in the bombings of US embassies in Kenya and Tanzanma
11998 and of an Israeli-owned hotel in Mombasa,
Kenya, inNovember2002. He was reportedly handed
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over to the US authorities. International legal
standards for the extradition of suspects were not met

[n May the government published a Suppression of
Terrorism Bill which, if enacted, would allow the police
toarrest suspects and search property without the
authority of the courts. It provided for the
incommunicado detention of suspected "terrorists” for
up to 36 hours, and the extradition of suspects without
internationally agreed safeguards. The bill conferred
on members of the security forces immumity from
prosecution for the use of "reasonable force™ in the
performance of their duties in fighting “terrorism”

Following reported security threats and the
suspension of some international flights to and from
Kenya 1n May and June, the police carried out extensive
arrests in Mombasaand Nairobi in an "anti-terrorism”
drive. On several occasions, dozensof people were
detained. interrogated and released without charge
3 0n28 June a contingent of security officials raided
the grounds of the Garissa Muslim Children’s Home ina
commando-style operation, and arrested 24-year-old
Naveed Anwar Mohamed, who had been living at the
home since his return from Pakistan in 2002. He was
taken to Nairobi where he was held incommunicado,
interrogated intensively for three days and released
without charge after nine days.

In November the trial started of six men charged with
the murder of 15 people— 12 Kenyan and three Israeli
nationals—in theMombasa hotel bombing. The tnal
was continuing at the end of 2003

Torture and death in custody
The Criminal Law Amendment Act, enacted in July,
amendedthe Penal Code, the Criminal Procedure Code
and the Evidence Act to prohibit the use of confession
statements or admissions of guilt as evidence in
criminal proceedings if they were made under duress
The Act also abolished corporal pumishment
Widespreadtorture and ill-treatment of suspects
and detainees continued to be reported, mainly in
prisons and police stations.
3 On 6 January, Samuel Sirare Wanyonyi1was
arrested and two days later died in custody at Malakis:
police station in westernKenya, reportedly as a result
of torture. No action had been taken to bring those
responsible to justice by the end of 2003
&3 In October, three detainees suspected of the
September murder of Dr Crispin Mbai, Convenorof the
Devolution Commuttee of the Constitutional
Conference, alleged that they hadbeen tortured by
policeofficersto extract confessions. The Attorney
General's Office announced that 22 officers were to be
charged, but had not brought charges by the end of
2003.

Death penalty

Therewereat least 3,200 prisoners on death row. No
executions took place Kenya has not carried out any
executions since the mid-198os On 25 February
President Kibakiorderedthe release of 28 death row
prisoners and commuted 195 death sentencesto life
imprisonment
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On toFebruary the Minister of Justice and
Constitutional Affairs said in a statement that the death
penalty would be abolished so that the fundamental
right to life was respected. Othermembersof the
government made statements in support of abolition
duringtheyear

Al country reports/ visits

Reports
Kenya: A human rights memorandum to the new
government (Al Index: AFR 32/002/2003)

- Kenya: Open letter—the International Criminal
Courtcampaign (Al Index: AFR 32/009/2003)

Visits

Al delegates wvisited Kenya in July, October and

November to conduct research

LIBERIA

REPUBLIC OF LIBERIA

Head of state and government: Cyude Bryant {replaced
Moses Blah in October who replaced Charles G. Taylor

n August)

Death penalty: retentionist

UN Women's Convention: ratified

Optional Protocol to UN Women's Convention: not signed

As armed conflict worsened, government forces and
armed opposition groups were responsible for
widespread abuses against civilians including
killings, torture, rape and other forms of sexual
violence, and forcible recruitment of children.
Hundreds of thousands of civilians were forced to
flee their homes. Despite cease-fire and peace
agreements, hostilities and human rights abuses
continued. The UN Security Council authorized
deploymentofan international peace-keeping
operation.Those responsible for human rights
abuses enjoyed almost total impunity.

Background
From January internal armed conflict worsened and
spread to previouslyunaffected areas. The armed
opposition Liberians United for Reconciliation and
Democracy (LURD) advancedtowards the capital,
Monrovia, and a second armed group, the Movement
for Democracy in Liberia (MODEL), emerged in March in
the east of the country, taking control of the strategic
portofBuchanann July

Thekillingof three humanitarian workers by
government forces in late March and the abduction of
others aggravated an already alarming humanitarian
situation. Threats to their security and looting of
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supplies and vehicles forced humanitarian agencies to
reduce or suspend their activities. By April delivery of
emergency assistance was impossible to about 70 per
cent of the country

Negotiations toresolve the conflictbegan in Accra,
Ghana, on 4June under the auspices of the Economic
Community of West African States (ECOWAS)
President Charles Taylor announced his readiness to
relinquish powerin the interests of peace. On that day
the Special Court for Sierra Leone issued an indictment
againstPresidentTaylorforcrimes against humanity,
war crimes and other serious violations of
international humanitarian law committed during
Sierra Leone's conflict. Thesecharges related to,
among other crimes, killings, mutilations, rape and use
of child soldiers perpetrated by Sierra Leone armed
opposition forces whom he had actively supported in
order to destabilize Sierra Leone and gain access to
diamond resources The Ghanaian government ignored
aninternational arrest warrantand calls by Al for
President Taylor's arrest, and he was allowed to return
toLiberia the same day

Acease-fire signed on 17 June, which anticipated a
transitional government without President Taylor,
collapsed within days. LURD forces again advanced
towards Monrowia. Fightingand indiscrimtnateshelling
duringJuneand July exacted a heavy toll on ctvilians in
Monrovia; the UN estimated that more than 1,000
people were killed and some 450,000 made homeless
Acute shortages of food, clean water, sanitation
faclliuesand medical careresultedin an
unprecedented humanitarian cnisis, and collapse of law
and order left Monrovia's inhabitants, including Sierra
Leonean refugees and hundreds of thousands of
internally displaced people. increasingly vulnerable to
human rights abuses

As civilian casualties mounted, the UN Secretary-
General, the UN High Commussioner for Refugees,
nternational humanitarian agencies and the Liberian
population called for urgent international military
intervention. Indecision by the international
community continued until early August when the UN
Security Council authorized deploymentof an ECOWAS
force

President Taylor left Liberia on 11 August, travelling
to Nigeriawith implicitguarantees from the Nigerian
government that he would be neither prosecuted in
Nigeria nor surrendered to the Special Court for Sierra
Leone. While the Nigerian government argued that it
was acting in the interests of peace in Liberia, Al
condemned violation of its obligations under
international law Inearly December, Interpol allowed
worldwide circulation of the arrest warrant against
Charles Taylor with a view to extradition

PresidentTaylor was replaced by Vice-President
Moses Blah On 18 Augusta peace agreement was
signed inAccrabetween the government, LURD,
MODEL and political parties. The agreement provided
for a power-sharing National Transitional Government
of Liberia (NTGL), to take power by 14 October, elections
1n2005and inauguration of anew government in early
2006. Gyude Bryant was elected Chairman of the NTGL.
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While security in Monrovia improved following
deployment of ECOWAS forces, hostlities continued in
Bong, Nimba and Grand Bassa Counties. ECOWAS forces
were subsequently absorbed into the UN Mission in
Liberia (UNMIL). Only some 6,500 ofthe projected
15,000 UN peace-keeping troops had been deployed by
the end of the year, restricting UNMIL's capacity to
deploy extensively outside Monrovia. Disarmament
and demobilization of an estimated 40,000 combatants
began falteringly inDecemberand was quickly
postponed

Civilians targeted in armed conflict

Civilians lived in constant fear of undisciplined armed
groups who killed, raped, forcibly recruited children
andlooted After the peace agreement, violence
increased 1n some areas as command structures broke
down and combatants made last-ditch attempts to seize
territory and property before deployment of UNMIL
forces The gravity of abuses against civilians prompted
an emergency report by the Acting UN High
Commussioner for Human Rights on 8 August which
described the grievous abuses against civilians and
called forinternational support in bringing the
perpetrators to justice.

Rape and other forms of sexual violence against
women and girls, including those who had been
internally displaced and Sierra Leonean refugees, by
government, LURD and MODEL forces were
widespread. Young women and girlswere abducted and
forced into sexualslavery

Asviolence reached a peak in Monrovia during June
and July, the number of reported rapes increased
significantly. Civilians fleeing continuing fighting in
Bong and Nimba Counties after the peace agreement
alsoreported rape by pro-Taylor miliua, LURD and
MODEL forces

Forced recruitment of children under 18 years old
bothboysand girls and some as young as 10 — by all
parties to theconflict was rampant Children in camps
forinternally displaced people wereparticularly
vulnerable. Some of those resisting recruitment were
beaten or shot by pro-Taylor milita Witha mimmum
of traming, children weresentdirectly tothefrontline.
Girls were forcibly recruited to provide sexual
services, tocarry ammunition or to cookfor fighting
forces.

The UN Children’s Fund (UNICEF) esumated that as
many as one in (o Liberian children may have been
recruited to fightin Liberia or neighbouring couniries.

It was estimated that more than 15,000children, both
boys and girls, among the ranks of former government
and armed opposition forces needed to be disarmed,
demobilized and reintegrated into their families and
communities

More than a thousand civilians were killed and many
others injured inMonrovia during June and July, either
in cross-fire or by indiscriminate shelling of areas with
noobviousmilitary targets, includingthoseharbouring
thousands of displacedpeople. While most shelling was
attributed to the LURD, government forces were also
responsible,
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Violations by government forces and militia
Government forces, including special security units
suchas the Anti-Terrorist Unit, and pro-Taylormilitia
were responsible for summary executions, rape and
forced recruitment, including of children. Scores of
civiians suspected of opposing President Taylor were
reported to have been summarily executed, n
parucularby milina It was frequently difficult,
however, to obtain detailed and corroborated
information because witnesses and victims feared
reprisals. For example, credible but unsubstantiated
reportswerereceived of killings by government forces
of more than 350 civilians, including women and
children, in villages in River Gee County in April
Harassmentand looting were systematic, forcing
thousands to flee their homes

While indiscriminate shelling or stray bullets caused
many civilian casual ties in Monrovia from early June,
others resulted from randomattacks by undisciplined
government forces

Some members of militiaaccused of rape or caught
looting were summarily executed by their commanders
n June and July in Monrovia after the authorities
announced that those responsible would be dealt with
severely
Abuses by armed opposition forces
Both LURD and MODEL forces were responsible for
deliberate and arbitrary kullings, torture and 1ll-
treatment, rape and forcible recruitment

Civilians 1n areas around Gbarnga, Bong County,
reported that LURD forces had summarilykilled several
menn August, apparently because they were
perceivedto besupporters of President Taylor. LURD
forces attacked internal displacement campsaround
Monrovia; 1n March alarge camp known as Rick’s
Institute was caught in fighting, forcing an estimated
25,000 people to flee. A large number of people were
reportedto have been abducted by the LURD and used
tocarry lootedproperty, arms and ammunition. In late
June the LURD leadership made a commitment to end
the use of child soldiers, threatening to purush
commanders who persisted in using children. This did
not appear, however, toresult in any significant
change

Afterthe peace agreement, civilians fled as villages
1n Bong County were attacked and looted by LURD
forces. As they fled, their few remainingpossessions
were looted by pro-Taylormilitia

In April there were reliable reports thatMODEL
forces deliberately and arbitrarilykilled civilians
perceived to be government supporters. In November
civilians fleeing attacks by MODEL forces as they
advanced through Nimba County reporteddeliberate
and arbitrary killings. rape, looting and destruction of
villages

Both groups also used civilians as forced labour, for
example to carry looted property and harvest crops

Arbitrary detention and extrajudicial
execution of perceived opponents

Attempts by President Taylor's government to suppress
critics were sustained and brutal. The independent
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media, human rights activists, members of ethnic
groups such as the Krahn and Mandingo associated with
the armedopposition, and others perceived as
opponents were arbitrarily detained and ill-treated

Although President Taylor announced in early June
that all political prisoners and “prisoners of war” were
tobe freed, none was released until 11 july. Some 40
detainees were released, including Sheikh Sackor,
Executive Director of Humanist Watch, who had been
held without charge or trial since July 2002. After
repeated adjournments of his trial, charges of treason
against Aloysius Toe, a leading human rights activist
arrested and imprisonedinNovember2002, were
finally dropped in July

In June President Taylor claimedthata plot to
overthrow him while he was in Ghana had been foilled
Twoofficials arrested in connection with the alleged
plot, John Yormie, Deputy Minister for National
Secunity, and Isaac Vaye, Deputy Minister of Public
Works, subsequently "disappeared” On 16 July
President Taylor publicly confirmed that they were
both dead. Despite apparently incontrovertible
evidence that government forces wereresponsible,
there was no official investigation into the
circumstances of their deaths and no one was held
accountable

Thecircumstancesof the death in Liberia in early
May of Sam Bockarie, a leading member of the Sierra
Leone armed opposition Revolutionary United Front
and closely associated with President Taylor, remained
unclear. He had been indicted by the Special Court for
Sierra Leone in March. The government claimed that he
had died in a confrontation with government forces but
suspicions surrounding his death were compounded by
the reported murder several days later of his mother,
wife and two children inMonrovia. It appeared that
SamBockarie had been killed toprevent him giving
evidence to the Special Court whichwould implicate
President Taylor

Refugees and internally displaced people
Protracted conflict had forced an estimated one million
Liberians, athirdof the population, to fleetheir homes,
becoming either refugees in neighbouring countries or
internally displaced. During 2003, there were some
500,000 internally displaced people and 300,000
refugees

Liberian refugees in Cote d'lvoire, indiscriminately
associated with Ivorian armed opposition groups,
risked summary execution by Ivorian government
forces. Despite the risks, especially for Krahns and
Mandingos, by February an estimated 43,000 Liberians
had no optionbuttoreturn to Liberia As fighting
escalated ineasternLiberia, both Liberian and Ivorian
refugees were forced back andforthacross the border

Between January and March, as the LURD advanced
into Grand Cape Mount County, more than 9,000
Liberians, including deserting combatants, fled into
SierralLeone.

Internally displaced people were particularly
vulnerable and suffered serious abuses both in
Monroviaand other parts of the country. In additionto
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systematiclootng, extortion and intimidation, they
were abducted for fighting, sexual slavery and forced
labour

As LURD forces advanced towards Monrovia in june,
up to 300,000 internally displaced peopleand Sierra
Leoneanrefugeeswere concentrated in the capital
Already livingin appallingconditions, they were then
caughtin fighting and shelling

Ending impunity
No action was taken to end impunity, despite repeated
reminders, including by the UN Secretary-General, the
Secunity Council, the Special Representative of the
Secretary-GeneralforLiberiaand the ActingHigh
Commussioner for HumanRights, that those responsible
for human rights abuses should be brought to justice.

While providing for a truth and reconciliation
commussion, the peace agreement alsostated that the
NTGLwould consider a recommendation for general
amnesty to all those engaged or involved inmilitary
activities during the conflict. NTGL Chairman Gyude
Bryant publicly expressed a preference for such an
amnesty

Al called on the international community, in
consultation with the Liberian people, to develop a
long-termstrategy to end impunity, including an early
international, ndependent investigation to establish
accountability and identify an appropriate court for
trying those alleged to have been responsible for
crimes under international law

International peace-keeping operation
In early August, the UN Security Council authorized
deployment of an ECOWAS multinattonal force to
support implementation of the cease-fire, tobe
replaced by a UN peace-keeping operation. In
September the Security Council established UNMIL,
witheffectfrom1October, with a mandate to support
implementation of the peace process, to protect UN
staff and civilians and to support humanitarian and
humanrightsassistanceand security reform

Al had called for an unambiguous mandate to protect
civilians and a strong human rights component within
UNMIL, stressingtheneedforregular and public
reportingon humanrights. InNovember itcalled for
swift deployment of addstional UNMIL troops to areas
of the country where civilians continued to suffer
human rights abuses

Military assistance to government and
armed opposition forces

The Panel of Experts established by the UN Security
Council to monitor compliance with UN sanctions,
includingaban on armstransfersandrough diamond
exportsin force since 2001, providedevidence that
arms continued toreachLiberia. In May the Security
Council renewed prohibition of all sales or supply of
arms and related marerie/to any recipientin Liberia,
including the LURD and MODEL. Sanctions on timber
exports came into effectin July. The Security Council
demanded that states in the region cease military
support for armed groups in neighbouring countries.
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The governments of Guinea and Cote d'lvoire were
identified as providing assistance to, respectively, the
LURD and the MODEL

Alcalledforarmssanctions to remain inplace and
also called for UNMIL toreportto the UN Security
Council sanctions committee on Liberia any
information relating to the transfer of military
assistance to Liberia or misuse of weapons for human
rights abuses

Al country reports/visits
Reports
Liberia Recommendations to the International
Contact Group on Liberia, New York, 28 February
2003 (Al Index: AFR 34/004/2003"
Cote d'lvoire: No escape— Liberian refugees in Cote
d’Ivoire(Al Index: AFR31/012/2003)
Liberia: Recommendations to the Security Council
and Special Representative of the Secretary-General
(Al Index: AFR 34/018/2003
Liberia: "The goal 1s peace, to sleep without hearing
gunshots, to send our children to school; that is what
we want” (Al Index: AFR 34/024/2003)
Visit
Al delegates visited Liberia in November to carry out
research, and to meet the Chairman and other members
of the NTGL. They also metanumber of UNMIL
personnel.

MADAGASCAR

REPUBLIC OF MADAGASCAR

Head of state: Marc Ravalomanana

Head of government: Jacques Sylla

Death penalty: abolitionist in practice

UN Women's Convention: ratified

Optional Protocol to UN Women's Convention: signed

Security overallstabilized afterthe 2002 political
crisis.Despitegovernmentcommitments to human
rights, judicial proceedings against people
associated with the previous government, including
those suspected of human rights abuses during the
2002 crisis, were of ten unfair. Lengthy pre-trial
detention coupled with poor prison conditions
further undermined the rights of detainees. The
government on occasion restricted freedom of
expression and assembly.

Background

President Ravalomanana'’s party, Tiako { Madagasikara
(TIM—1 love Madagascar), dominated the political
scene havingwonalargemajority in parliamentary
elections inDecember 2002. Some political parties that
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supported TIMn 2002as part of the coalition KMMR
(Marc Ravalomanana Support Committee) returned to
opposition.

In March the government issued a document
accusing Al of political bias and rejecting the
organization's findings that both sides in the 2002
political conflict had committed human rights abuses
The governmentdid not give substantive responses to
the cases raised by Al.

In December, after debates between the Senate and
parliament, the President issued an amnesty decreen
relation to "crimes commutted during the 2002 political
crisis” Thedecree appliesto anyone sentenced toless
than three years’ imprisonment and excludes those
convicted of murder, torture and corruption

In March Madagascar presenteditsreport to the UN
Committee on the Rights of the Child, which had been
due since 1998. The Commuttee raised issues
concerning gaps in the monitoringof children's rights,
the fight against child labour and the reformof the
Jjuvenile justice system. In particular, the Committee
recommended that the length of pre-trial detention be
shortened and prison conditions improved.

The government promised to fight HIV/AIDS by
allocating resources to awareness campaigns and
infrastructure. Some members of parliament expressed
support for the abolition of the death penalty

Economic and social rightscontinuedto be of serious
concern, despite a government program to reduce
poverty. Local and international aid organizations
distributedemergency food supplies in the southeast to
combat chronic hunger

Accountability for human rights abuses
Noinvestigations were conducted into the alleged
torture of suspected supporters of former President
Didier Ratsiraka during the 2002 political crisis by
soldiers or supporters of the Ravalomanana
government. Amongsuch cases were those of Venance
Raharimanana and Said Ibrahim, who said they were
tortured after arrest in Mahajanga in June 2002
Lieutenant-Colonel Assolant Coutitt, an army
officer under the Ratsiraka government, was found
guilty of “inflicting inyuries wilfully” on two civilians,
Frangois XavierRakotoarisoa and Ali Sarety, and
sentenced to 15 years' imprisonment. Thetwomen had
beentorturedin Antsiranana and Ambanja
respectively, northernMadagascar, during the 2002
crisis

Unfair trials and judicial proceedings

In November the Minister of Justice stated that 59
people had been tried in the capital Antananarivo for
offences committed during the 2002 crisis; at least 83
people were awaiting trial; and 13 othershadbeen
freed owing to lack of evidence. No details of any
convictions or informationaboutthose held in the
provinceswere provided. There were concerns that the
trials failed to meet international standards

3 Judicial proceedings against former Prime Minister
Tantely Andrianarivo, detained since May 2002and
accused of several offences includingembezzlement
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and"endangeringthestate”, were marred by
irregularities In January he was transferred from the
Antanimora prison in Antananarivo to a provincial
prison without his family and lawyers being warned; he
was transferred back to the capital a few months later
His defencelawyers raised procedural irregularities
andargued that he should be tried before the yet to be
constituted High Court of Justice. The High
Constitutional Courtruled that he shouldbe tried
before anordinary criminal court on grounds of “public
order” Hewas subsequently refused release on bail
After Augusthis health reportedly deteriorated and in
Decemberhe was transferred to hosptal. His trial
began on 22 December even though appeals on
procedural grounds had not been fully exhausted and
his lawyers had only had access to hiscase file half a
day before the trial. He was sentenced to 12 years’
forced labour. The President, during his end-of-year
speech, announced that he had allowed Tantely
Andrianarivo to seek medical treatment abroad

3 Former State Secretary of Public Security Azaly Ben
Marofoand his son Antonio werearrested on their
return to Madagascar in May. Theyweredetained
without chargefor six days before the investigation
produced witnesses on whom tobase charges.They
were tried 1n August and found guilty of "'undermining
state security”, Their lawyers denounced the lack of
evidence presentedagainst them at the trial. Theywere
each sentencedtofiveyears’ imprisonment

Poor prison conditions

Prison conditions remained poor and life-threatening
No investigation was conducted into the death in
custody of Bernardo Tsanoin Tsiafahy prisonin July
2002, apparently caused by the poor conditions and
lack of medical facilivies.

3 0n 240ctober Lieutenant-Colonel Norbert
Botomoradied in the nfirmary of Antanimora prison,
reportedly of a heart attack. Other prisoners said that
he had asked for help during the night but the guard
refused to open the infirmary. The authorities sad that
security rules prohibit guardsfromopening the
infirmary at night. Lieutenant-Colonel Norbert
Botomora had been transferred from Tsiafahy prison,
which has no medical facilines, afew days earlier. He
hadbeenn pre-trial detention for more than ayearon
charges of "threatening state security”

Restrictions on freedom of assembly and
expression

&3 InFebruary political activist Liva
Ramahazomanana was arrested as she was holdinga
public meeting critical of the government without
authorization. She was subsequently accused of an
“attempted coup d'etat” with other army officers after it
emergedthatgrenades had been left outside the
Defence Ministry. She was sentenced in June to two
years’ imprisonment for "threatening state security”
3 In March demonstrators and security forces
clashedin the town of Toliara during a political rally. At
leastfour people wereinjuredby tear gas and gun butts
usedby security forces Two membersof thesecurity
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forces were injured. Journalists from TV Plus were also
beaten by security forces and had their videotape
confiscated One of them was briefly detained

Racial violence against Merina community
Unidentified armed people committed acts of violence
against people of Merina ethnic originin provincial
towns. The authoritiesaccused an opposition party, the
Commuttee for National Reconciliation, of beingbehind
what appeared to be politicallymotivated violence.

3 InOctober, after an opposition meeting on the
death in custody of Lieutenant-Colonel Botomora (see
above), several merchants of Merina origin were
harassed or beaten by unidentfied people.

Al country reports/ visits

Statement
Madagascar Former Prime Minister's trial must
respect international standards of fairness (Al Index
AFR 35/002/2003)

MALAWI

REPUBLIC OF MALAWI

Head of state and government: Bakili Muiuzi

Death penalty: retentionist

UN Women's Convention: ratified

Optional Protocol to UN Women's Convention: signed

Politically motivated violence escalated in the run-up
tothe 2004 elections and therewere reports of
excessive use of force by police. Torture in police
custody continuedto be reported. Journalists
perceived to be critical of the government were
assaulted, threatened and arrested.

Background
0n31 March Presideni Bakili Muluzi announced that he
would not run for a third term. By the end of the year
the bill seeking to amend the Constitution to enable
himtorunfora third term had not been withdrawn.
InSeptember the WorldFood Programme stated that
Malawi had mostly recovered from the serious food
shortages that had put approximately 3.3 million
Malawians at risk of hunger and starvation 1n 2002.

Police used excessive force inan attempt to quell
demonstrations against a third termfor the President
and tobreak up opposition rallies. On 27 January, police
firedrubber bullets and tear gas at anti-third term
protesters during demonstrations organized by civic
organizations. Torture of suspects and deaths in police
custody continued tobe reported
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3 Peter Mussa Gama died in custody on 12 September
He was detained by police in Blantyre for questioning
abouta suspected case of armed robbery An autopsy
revealed that he had died of asphyxia and that he may
have been assaulted

Freedom of expression

There was an overall decline in freedom of expression
State-sponsored attacks on independent media
workers and media outlets perceived to be critcal of
the government intensified. InOctober, the Director of
Public Prosecutions wrote a letter tothe Regional
Police Commussioner for the south and other senior
police officerscalling on the police to end arbitrary
arrests of journalists and warning thatsuch acts were
unconstitutional

&3 On8july Daniel Nyirenda, aphotojournalist with
The Nationnewspaper, was severely beatenby
suspected members of the ruling United Democratic
Front(UDF) youthwing inBlantyreinfrontof senior
members of the UDF and police officers. In September a
reporter with the Daily Times newspaper, Frank
Namangale, was arrested on charges of "publishing
false information likely tocausefear and alarm to the
public” The Director of Public Prosecutions later
ordered that the charges be dropped

Arrests of a/-Qa’ida suspects

On 22june, five men suspected of being members of al-
Qa’ida were arrested by agents of the Malawi National
Intelligence Bureauand agents from the USA reported
tobe members of the Central Intelligence Agency (CIA)
Themenwere heldata secret location without access
to lawyers and then flown out of Malaw1 to an
undisclosed locationn US custody for interrogation. At
the end of July 1t was reported that the five hadbeen
taken to Zimbabwe, held there fora month and then
sent to Sudan where they were released after no
evidence was found linking themto al-Qa’ida In
Kasungu district, police fired teargas, rubber bullets
and live ammunition at people demonstrating against
thedeportationof the fivemen.
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MAURITANIA

ISLAMIC REPUBLIC OF MAURITANIA

Headof state: MaaouiyaOuldSid'Ahmed Taya

Head of government: Sghair Ould M'Bareck (replaced
Cheikh El Avia Ould Mohamed Khouna in July)

Death penalty: abolitionist in practice

UN Women's Convention: ratified with reservations
Optional Protocol to UN Women's Convention: not signed

Government forces foiled a military coup attempt.
Detained suspects were reportedly tortured in
custody.Nonehad been triedbytheendof2003.
Relatives of suspected plotters were detained
without charge or trial. Dozens of opposition
supporters and religious leaders were detained for
several weeks before being released, some after an
unfair trial. Privately owned newspapers were
banned arbitrarily. The suspension of a member of
the Bar Association raised concerns about the
independence of the judicial system.

Background
In June members of the armed forces attempted to
overthrow President Taya, who came to power after a
coupin 1984 Dissident soldiers took control of part
of the capital, Nouakchott, and attacked the
presidential palace before government forces
regained control Officials later announced that 15
people, including civilians, had been killed and 68
wounded

PresidentTayawasre-electedon7 November The
election was not monitored by independent observers
and an opposition coalition alleged massive fraud
throughout the country

New legislation
In July Parliamentadopted a law against trafficking. It
provided for up to 10 years' forced labour foranyone
who forcibly, or by fraud or improper inducement,
trafficks someone for the purposes of exploitation

In July a new law effectivelyrestricted freedomof
expression bymakingall mosques publicinstitutions
andbringingthemunderthe control of the Minister in
charge of Islamic orientation. The law provided for
sanctions against anyone who would use the mosque
for political or sectarian purposesor for any act
incompatible with “quietude and respect” This move
was part of a government campaign against Islamist
opposition groups

Release of prisoners of conscience

0On 24 August, Mohammed Lemine Chbih Ould Cheikh
Melainine, President of the Front populaire
mauritarmen (FPM), Popular Mauritanian Front, and
twoother prisoners, Mokhtar Ould Haibetna and Bouba
Ould Hassenan, were released under a presidennal
pardon.They had beensentencedto fiveyears’
imprisonment after beingconvicted of “conspiracy to

63




AFRICA

commut acts of sabotage and terrorism” in an unfair
trialin Junezoou.

Detentions and unfair trials

In April, May and June dozens of opposition party
supportersand imams were arrested in Nouakchott and
the northern town of Nouadhibou. All were detained
incommunicado for several weeks. Some were
members of the Partidela renaissance nationale(PRN),
National RenaissanceParty, which the authorities then
moved to ban by sealing its headquarters in Nouakchott
on 3 May. On 29 May, nine PRN members were
convicted on charges of “forming an unauthorized
association and reorganizing a party after it has been
disbanded” although the PRN had not been banned at
the time of their arrest. Some were denied lawyers of
their own choice. They weregiven prison terms of up to
six months, suspended

In June more than 30 other detainees, mostly
religious leaders, were charged with “plotting against
the constitutional regime and incitement to undermine
the State's internal and external publicorder” They
were provisionally released in August. Their trial had
not begun by the end of 2003. The remaining detainees
werereleased without charge,

InNovember, presidential candidate Mohamed
Khouna Ould Haidalla, two of his sons and at least 13
otherswerearrested before and after the presidential
election. After several weeks of Incommunicado
detention, on 28 December, nine detaineeswere
convicted of crimes relatedto state security: Mohamed
Khouna Ould Haidalla and four otherswere sentenced
to suspended five-year prison terms, fines and
deprivation of civil and political rights; four others
recerved suspendedtwo-year terms and fines, The
remaining detainees were acquitted of similar charges
No judgment had been given in the trial of Mohamed
Khouna Ould Haidalla's younger son by the end of the
year Independentobserversnoted irregularitiesin the
trial proceedings.

Coup attempt
Scores of armed forcesofficerswere arrested following
the coup attemptn June. After three months of
incommunicado detention, in September at least 128
officers and soldiers were brought before a judge and
charged with treason, a capital offence. They were
reportedly held at a naval camp in Nouakchott, which
was decreedan official prison from September by the
Ministerof Justice. The trial had not started by the end
of 2003

Dozens of people suspected of links with the coup
plotters, including relatives, were also detained
Some were held in secret locations forseveral weeks.
All were subsequently released without charge or
tral

In July armed forces officer Lieutenant Didi Ould
M’Hamed was extradited from Senegal as a suspected
coup plotter and returned to Mauritania, despite
Senegal’s international human rights obligations not to
extradite anyone to a state where they risked serious
human rights violations (see Senegal entry).
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Torture and ill-treatment

Some detainees arrested after the falled coup attempt
were reportedly tortured or 1ll-treated The military
detainees were satrdto have been handcuffed 24 hoursa
day and beaten with gun butts Some were allegedly
made to lie on the ground, their hands tied, while
soldiers trampled on their backs.

Freedom of expression

Several newspapers were either suspended or banned
In June the weekly newspaper Errayawas banned,
apparently for publishing an article deemed critical of
thegovernment

Independence ofthe judicial system

In July, Mahfoudh Ould Bettah was suspended from
membership of the bar for three years for allegedly
usurping the title of President of the Bar Association
and forinsubordination. The decision was circulated to
the entire judiciary before he was formally notified
Therewas concern that the government had
engineered his removal from power after he was
elected President in June 2002. The presence of the
police at the vote, the challenge to the announced
results, and a new vote two days later that resulted in
the election of a candidate from the ruling party all
contributed to suspicions of interference by the
authorities

Al country reports/ visits

Reports
Mauritania: Wave of arrests of political opponents
and imams (Al Index- AFR 38/004/2003)
Mauritamia: Where is Lieutenant Didi Ould M'Hamed?
(Al Index- AFR 38/008/2003)
Mauritania: Authorities announce imminent trials
butignoredefence rights (Al Index- AFR 38/012/2003)
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MOZAMBIQUE

REPUBLIC OF MOZAMBIQUE

Head of state: Joaquim Alberto Chissano

Head of government: Pascoal Mocumb

Death penalty: aboitionistforall crimes

UN Women's Convention: ratified

Optional Protocol to UN Women's Convention: notsigned

Many people faced food shortages as a result of
floods and drought. Important trials represented
some progress in tackling corruption. Despite police
reforms, there were a number of allegations of
torture and of excessive use offorce and firearms.
There were reports of trafficking in people and body
parts.

Background
Hundreds of thousands of people suffered food
shortages as a result of floods in the north and centre
and drought in the centre and south of the country. In
June the governmentset up a research body to monitor
1ts poverty reduction programs which included
strategiesforgender equality and combating
HIV/AIDS

InMarch the government declared that it had
fulfilled its obhigations under the Ottawa Convention by
destroyingits last stocks of anti-personnel landmines
Some minefields remained to becleared at the end of
the year

Formersoldiers of the Resisténcia Nacional
Mogambicana (RENAMO), Mozambique National
Resistance, who continued toguard RENAMO's former
military stronghold in Maringué, Sofala province,
reportedly surrounded the local police station for
several hours in September

Elections in 23 urban and 10 rural municipalities in
Novemberreturned the ruling Frente da Libertagéode
Mogambique (FRELIMO), Front for the Liberation of
Mozambique, to power in most areas. The RENAMO-
Unido Eleitoral, RENAMO-Electoral Union, which had
boycotted municipal elections in 1998, gained a
majorityin Beiraand three other areas

In December the Assembly of the Republic passed a
new family law establishing gender equality

Steps to end impunity for corruption and
organized crime

In January, six menwereconvicted of the murder of
Carlos Cardoso, editor of adaily newspaper, in
November 2000. Thejournalisthad been investigating
a US$14 million fraud at the state-run Commercial
Bank. Two businessmen and a former bank manager
wereconvicted of contracting the murder of Carlos
Cardosoand the three others of carrying out the
killing. Five received prison terms of 23 years and six
months each, and one, Anibal dos Santos Junior, was
sentenced inabsentiato 28 years' imprisonment for
the murder and related offences In December the
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Attorney General visited the sixmenn prison after
hearing that they were being held in leg-cuffs or
chains, apparently as a security measure. He declared
such restraintillegal. A fewdays later, the
businessmen and bank manager went on trial in
connection withthe bank fraud

In September a court acquitted seven police officers
who had been charged with assisting Anibal dos Santos
Junior toescapefrom prison in September 2002. The
Judge said that the defendants had been used as
scapegoats to "protect those who were untouchable”

Investigations continued into the murder of
economist Antonio Siba-Siba Macudcua in August 2001
Hehadbeen investigating corrupt practices and
attempting to recover bad debts which had led to the
collapse of the Austral Bank 1n April 2001

The National Assembly passed an anti-corruption
law in October compelling high-ranking civil servants
todeclare their wealth on taking up their posts

Torture and excessive use of police force
There were further reports of torture, although 2003
saw a decrease In such reports.
&3 Paramilitary police arrested Francisco Alberto
Come inMaputo 1n January without giving a reason
They reportedly beat him with batons and kicked and
punched him, inflicting serious wounds, and then took
hum to a police station. He was subsequently
hospitalized. The Mozambique Human Rights League
(MHRL) lodged complaints with the police and the
Procurator General's Office, but no criminal
investigation hadapparentlybeeninitiated by the end
oftheyear

Police shot dead criminal suspects in circumstances
which suggested inadequate training in the use of force
and firearms. In some cases the police announced that
inquiries were being held but the results of such
investigations were apparently not made public.
3 Virgilio Amade, a former worker in the former
German Democratic Republic (GDR), died after being
hit by a police bullet in Maputo in September during
oneofthe regular demonstrations in support of the
GDR workers’ pay claims. A ballistics investigation
reportedly confirmed that the bullet came froma police
weapon. A criminal investigationwas ongoing at the
endofthe year.
3 Apolice officer was detained after shooting dead
18-year-old Carlos Faruca in Beira in October The
officer reportedly claimed that he had acted in self
defence when Carlos Faruca andotherunarmed youths
tried to steal hus mobile telephone. He was detained
awaiting trial at the end of the year

People trafficking
Reportsindicated thatnetworks of traffickers took
women and girls to South Africa to serve in the sex
trade or in other forms of forced labour Some victims
were reportedly luredby the offer of jobs while others
were said to have been taken there by force.
Therewere alsoreportsof a trade in body parts,
apparently for ritualistic purposes. Many of the victims
werechildren
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3 Awoman savedthelife of a nine-year-old boy
whom she found beside a road in Chimo:o in October
His genitals had been removed Accordingtoreports.a
businessman had offered money toprocure the genitals
and anintermediary contracted aman and a woman to
carry out the mutilation. After intensive pressure from
the Beira office of the MHRL, all four were arrested. At
theendof the year they were stll awaiting trial

NAMIBIA

REPUBLIC OF NAMIBIA

Head of state: Samuel Nujoma

Head of government: Theo-Ben Gurirab

Death penalty: abolitionist for all cnmes

UN Women's Convention and its Optional Protocol:
ratified

Arbitrary detention and excessive force by the police
and members of the paramilitarySpecial Field Forces
(SFF) continued to be reported. Journalists perceived
to be critical of the government were harassed and
threatened.

Background
In May President Nujomaannounced that he would not
runfora fourth term inoffice

In October the Namibia Farm Workers Union
(NaFwu) announced that its members would occupy
white-owned commercial farms in protest at the slow
pace of the government's land redistribution program
it called off plans to occupy farms after the police
declared that illegal farm occupations would notbe
allowed and that perpetrators would be brought to
Justice.

Caprivitreason trial
0On 20May one of thedefendantsn the Caprivi treason
trial made a compensation claim for alleged police
assault following his arrest. The 122 defendants,
charged with treason, murder and other offences in
connection with the secessionist uprising in the
northeastCapriviregion in August199g, havebeenon
trial since 2001, Similar claims made by at least five
other defendants were settled out of court on 8 July

In July charges against five defendants were
withdrawn, 1n part because witnesses had died, and
they were released Therewereunduedelaysand
numerous adjournments of the trial

0n 16 October, one of the defendants, Oscar
Luphalezwi, died at the Katima Mulilo state hospital
while in police custody. This broughtto 12 the number
of treason trial defendants who have died in police
custody since 1999. No independent or impartial
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inquiry was carried out into this or the earlier deaths as
required under Namibia's international human rights
obligations

Police abuses

Police used excessive force todisperse peaceful
demonstrators. The SFF were reportedly involved in
arbitrary arrests and inmidation along the border
with Angola

3 Therewas noindependentinvestigation into
allegations that police used excessive force to quell
riots by refugees at the Osire refugee camp, northern
Namibia, on 17 October. Seven people were shotand
njured when police fired live ammunition todisperse
refugees protestingabout food distribution in the
camp Policelater arrested and released without charge
eight students at the camp

<3 In November, six armed members of the SFF
detained and threatened to shootjournalist Paulus
Sakaris of Die Republikiennewspaper and his driver
Simon Haimbodi as they drove near the Angolaborder
The twomen were taken to an SFF base where their
vehicle was confiscated and they were accused of
driving without a "road authority clearance certficate”
Theywere later released without charge

Violence against women

Violence against women in the home remained
persistent and pervasive. On u February police
threatened to fire on womenand children
demonstrating peacefully in support of legsslation to
combat violence against women and children On 27
March the National Assembly passed the Combating of
Domestic Violence Bill, amed at strengthening the
protection offered vicms by the courts and police
Freedom of expression

President Nujoma openly attacked meda professionals
deemed critical of the government

©3 On 28 August, the President reportedly told a
student audience that Hannes Smith, editor of the
Windhoek Observernewspaper, was “looking for
trouble” and would "get it" after allegations made in the
President’s autobiography weredisputed in an article
in the newspaper

Food shortages

In August up t0 400,000 people, approximately 20 per
cent of the population, were in need of general food aid
distributions, according to the country's Emergency
Management Unit. In September the World Food
Programme expressed growing concern about the food
security situation. The hardest hit area was the Caprivi
region, afflicted by both drought and floods

Al country reports/visits

Report
Namibia: Justice delayed is justice denied — the
Caprivi treason trial (Al index: AFR 42/001/2003)
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NIGER

REPUBLICOFTHE NIGER

Headof state: Mamadou Tand|a

Head of government:Amadou Hama

Death penalty: abolitionist in practice

UN Women's Convention: ratified with reservations
Optional Protocol to UN Women's Convention: not signed

More than 200 soldiers, arrested following a failed
mutiny in August 2002, remained in detention
without trial. Three gendarmes were sentenced to
prison terms for torture. Slavery, still prevalent in
Niger, was made a punishable crime. As in previous
years, there were attemptsto restrict freedom of
expression.

Background

Enacted in late 2002, the new Military Code of Justice,
whichestablisheda court martial specifically to try the
soldiers arrested after the 2002 mutiny, continued to
raise human rights concerns. Despite protestsby local
human rights organizations at the Code's failure to
meet international human rights standards, the
Constitutional Courtin February rejected a challenge
by opposition parties to the constitutionality of the
Code

Detention without trial

More than 200soldiers, arrested after the2002mutiny
was quelled, were still indetention without trial at the
end of 2003. In May police dispersed their relatives,
mainly women, when they begana sit-in in the capital,
Niamey. The demonstrators were complaining that
most detainees had been held for months without being
questioned by an investigating judge. Families did not
know their place of detention in many cases. According
to the authorities. 52 of the soldiers had been released
In May, but no list was made public.

Torture

In April, two shepherds from the Peul community,
brothers Hama and Salou Abdoulaye, were severely
tortured by three gendarmes whoarrestedthem after a
bicycle theftin Dogon, western Niger. The brothers’
injuries were so severe that their forearms and feet
later had to be amputated In Maya courtin Niamey
sentenced the senior officer totwo years’
imprisonment and his two subordinates to 18 months
The victims lodged an appeal on the grounds that the
sentences were too light

Slavery criminalized

In May the National Assembly unamimously adopted
anew Penal Code which, for the first ime, made
slavery a crime punishable by 10 to 30 years’
imprisonment. Traditional chiefs had pledged to
eradicatethepracticeat an International Labour
Organization (ILO) forum in Niger in 2001. Local
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human rights organizations welcomed the measure
as a move towards punishing the perpetrators of the
practice

Freedom of expression

&3 InFebruary the government orderedthe closure of
Nomade FM, a privately-owned radio station, for
“incitingrebellion” On a radio program, two former
Tuareg rebels had critcized the government for not
fulfilling its commitment under the peace agreements
toreintegrate former rebels into society. The station
wasallowed toreopentwo weeks later

3 InOctober MoussaTchangari, managing editor of a
private weekly newspaper, Alternative, was detained
fortwo days forallegedly inciting a student protest to
demand better living and working conditions. The
Journalist was released without charge.

&3 In November, Maman Abou, a prominent human
rights defender and editor of Le Republicain, the
leading newspaper in Niamey, was arrested and
imprisoned for publishing information critical of
government officials. He was a prisoner of conscience.
He was sentenced to six months’ imprisonment for
allegedly libelling the Prime Minister and the Minister
of Finance, but his trial failed to respect national or
nternational fair trial standards. He was not
questioned and could not challenge his accusers, who
said he had obtained confidential documents by theft
He had no legal representation at his trial and was
sentencedin his absence. His lawyer lodged an appeal
but Maman Abou was still held at the end of the year
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NIGERIA

FEDERAL REPUBLIC OF NIGERIA

Head of state and government: Olusegun Obasan|o
Death penalty: retentionist

UN Women's Convention: ratified

Optional Protocol to UN Women's Convention: signed

The sentence of death by stoning passed on Amina
Lawalcontinued to attract massiveinternational
cond ion and was quashed on appeal. However,
laws still allowed the imposition of death sentences
for sexually related offences, amputations for theft
and floggings for consuming alcohol. Little action
was taken by the federal government to end the
discrimination against women and denial of
fundamental freedoms under Sharia-inspired penal
legislation in force in 12 northernstates. Officials at
state and local levels were accused of using vigilante
forces to instigate violence forpolitical purposes.
Thegovernmentfailed to hold independent
investigationsinto reports of unlawful killings by the
armed forces.

Background

PresidentOlusegun Obasanjo and the ruling People’s
Democratic Party (PDP) won the majority of votesn
elections for the National Assembly in April and for the
President and State Governors in May. Forged voter
registration cards were produced on a vast scale and
the elections weremarredby fraud and violence
(seebelow).

Appellate courtsoverturned four death sentences
passedby courts in northern states under new penal
legislation since 1999 inspired by Sharra(lslamic law)
(see below). Concerns wereraised in the parliamentary
debate on the death penalty about the imposition of the
death penalty under that legislation. The new Shara
penal laws continued to criminalize behaviour termed
as "zina”. In one state, zina was defined as sexual
intercourse with any person "over whom [the
perpetrator] has no sexual rights” and in circumstances
"in which no doubt exists as to the illegality of theact”
Offences defined in this way were usedto deny both
womenand men their rights to privacy and to freedom
of expression and association, and n practice
frequently to deny women access to justice. Rules of
evidence discriminating against women continued to
be applied, putting women at greater riskof conviction
oncharges of zina. Trials under the new laws were
grossly unfair, refusing basic rights of defence to the
most poor and vulnerable individuals.

Death penalty and other cruel, inhuman and
degrading punishment

No executions were carried out during the year. Death
sentences were passed both by the high courts and by
Shariacourts in northern Nigeria. The new Sharia penal
laws have changed the pumishment for Muslims
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convicted of zinacrimes from flogging to amandatory
death penalty, and haveextended jurisdiction in capital
casesto the lowest courtsin the Sharajudicial system
©3 JibrinBabaj wassentenced to death by stoning on
14 September by a Sharia courtin Bauchi, northwest
Nigeria, after being convicted under Shariapenal law of
"sodomy" involving three minors He was not
represented by a lawyer and was convicted by asingle
Judge. He hadlegal counsel at hisappealhearingin
December, which had not concluded by theend of 2003.

Sentences of death by stoning passed in previous
years continued to be afocus for worldwide critictsm.
3 On 25September the Upper Sharia Court of Appeal
of Katsina State innorthern Nigeria overturned the
sentence of deathbystoning passed on Amina Lawal at
Bakort in March 2002. The court ruled that netther her
conviction nor her confession was legally valid, and
thatno offence hadbeenestablished She had been
convicted of zina after bearing a child outside marriage,
and the death sentence had been upheld by alower
Shariacourt of appeal
3 In August the Shar1a Court of Appeal in Dutse,
Jigawa State, dismissed a sentence of death by stoning
on Sarimu Mohamed Baranda, ageds4. The court
allowed an appeal by his relatives on the grounds that
he was suffering from a mental iliness and ordered his
admissiontohospital. He had been sentenced to death
in July 2002 after he confessed to rapinga nine-year-
old child, a confession he said later had been made
under duress.

Othersstill faced the death penalty at the end of 2003
for alleged acts of zina.
©3 Anappeal against a sentence of death by stoning
passedon FatimaUsman and Ahmadu [brahim in May
2002was still pendingat the end of 2003 after it was
indefinitely adjourned in June by the ShariaCourt of
Appeal in Minna, Niger State. The couple wereinitially
sentenced tofiveyears imprisonmentforzinabya
secular lower court. Acourtin New Gawu imposed the
death penaltyinMay 2002, in their absence, after
Fatima Usman's father complained to the state’s Islamic
authorities that the first sentence wastoo light. The
federal authorities recognized only the first sentence,
however, and refused to hand the couple over to the
Islamic authorities. In October 2002 they werereleased
on humanitarian grounds to await the appeal.

President Obasanjo inibated a parliamentary debate
on the death penalty in November. The National Study
Group on the Death Penalty was set up to produce
recommendations on the status of the death penalty in
the Constitution.

Al worked with alocal humanrightsorganization to
supportprisoners under sentence of amputation after
being convicted in Sokoto State. They were all unfairly
tried, without legal representation, and were unable to
lodge appeals before higher courts in the Shariajudicial
system.Their cases will now be reviewed by the Sharia
Courtof Appeal in Sokoto State.

Women and human rights
In May a bill on violence against women was introduced
inparliament. It aimed to prohibit forms of violence
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such as harmful traditional practices and domestic
violence, including marital rape. Courts would be able
10 1ssue protective orders prohibiting abusers from
approaching or threatening victims of violence. A
Commission on Violence Against Women, to include
representatives from religious organizations and non-
governmental women's organizations, would monitor
implementation of the law and provide rape crisis
centres and sheltersfor victims

The Nigerian government and Shell and Chevron-
Texaco oll companies rejected the findings of an Al
investigation into allegations of exressive use of force
against women human rights activists in the Niger
Delta. Soldiers and paramilitary Mobile Police officers
were reported to have tear gassed, kicked and gun
whipped seated women demonstrators, some of them
elderly, outside oil company premises in Warri, Delta
State, on 8 August 2002. Neither the governmeninor
the oil companies carried out independent
" ons into theall 1S,

Women in the region continued to face harassment
for demanding compensationfor environmental
degradation and development assistance for
communities living in extreme poverty
3 On 22 May Alice Ukoko, who was reportedly
assaulted on 8 August 2002, was briefly detained by the
Delta State security services and questioned about
plans to organize women's demonstrations and
interrupt thegovernor's swearing-in ceremony. Shortly
before her arrest. she and other women had formally
applied to the Inspector General of Police, head of the
national police force, forpermission todemonstrate
about the conduct of the security forces. Permission
wasnotgrantedand the demonstration did not take
place.

Killings and ill-treatment by police

In othercasesin which the security forces used
excessive force or unlawful lethal force, the
government failed to conduct independent
investigations

&3 Atleastfourpeoplewerereportedly killed in Lagos
1n clashes between the police and civilians during
countrywide protests and strikes against a sharp fuel
price increase. A 27-year-old man, Obot Akpan Etim,
wasshotdead during one reportedly peaceful protest
Aneyewitness toa protest in Oshodi, Lagos, on7 July
reported that hundreds of peaceful protesters,
chanting and shouting slogans, were charged and tear
gassed by the police without warning. Police and city
officials denied any wrongdoing by the police, blaming
demonstrators for the deaths.

Detainees held by the police were routinely
subjected to harsh conditions in custody and denied
their constitutional rights to be promptly charged or
released.

3 Festus Keyamo, a lawyer and leader of the
Movement for the Actualization of the Future Republic
of the Niger Delta, was detained without charge or trial
formorethanamonth Hehadcalled forwider
autonomy for the Niger Deltaregion after President
Obasanjo declined to approve allocating Niger Delta
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states a percentage of offshore oil revenues. He was
held incommunicado and moved to various places of
detention following his arrest on 28 December 2002
Held at police headquarters in the capital, Abuja, he
threatened a hunger strike to protest at inadequate
food, clothing and medical care. He was released on
police bail on 3 February and charges were later
withdrawn

Political violence

In the months before federal and stateelections in
April and May, therewas an increase in political
assassinations and violent clashes in which party
supporters died. An increasingflow of firearms into
Nigeriaand the creation of armed vigilante groups
enabled politicians to foment political violence at local
and state levels. Members of state governments and
houses of assembly were reportedly implicated in the
harassmentand intimidation of rival candidates and
their followers.

State-endorsed armed vigilante groups were
responsible for large numbers of extrajudicial
executionsn the southeast, and suspected of
involvement in a number of unsolvedkillings of
politicians
&3 MarshallHarry, National Vice Chairman of the main
oppositionparty, the All NigeriaPeople'sParty (ANPP),
waskilled whenarmed men entered his home in Abuja
ongMarch. On 10 February Ogbonaya Uche, an ANPP
candidate for the Senate, died days after he hadbeen
shot by umidentified armed men at his home in Owerri,
Imo State
InNovemberat least 12 people, including former
members of a vigilante group, were charged with the
murders of Barnabas Igwe, chairman of the Onitsha
branch of the Nigerian Bar Association, and his wife
Amaka in September 2002
&3 InMarch the trial started of 12 detaineescharged in
October 2002inconnection with the murder of
Attorney General and Minister of Justice Bola Ige in
December 2001

Impunity
Nigeria continued to foster impunity, farling to bring to
Justice not only those responsible for human rights
violations in Nigeria but also individuals charged with
graveoffencesunderinternational law. Human rights
violations by the Nigerian armed forces under the
present government, particularly the killing of civilians
at Odi, BayelsaState, 1n 1999 and in Benue State in 2001,
remained uninvestigated

The findings of the Human Rights Violations
InvestigationCommission,known as the Oputa
Panel, werestill not made public Established in 1999
to Investigate human rightsviolations committed
between1966 and the return to civilian rule in 1999,
it reported the findings of its public hearings and
investigations in May 2002 to President Obasanjo
The government had not published the reportor its
recommendations, and had made no public
statement about plansforimplementingthe
recommendations by the end of 2003.

69




AFRICA

Impunity for Charles Taylor

In August LiberianPresidentCharles Taylor
relinquished power and leftLiberiafor Nigeria with
implicit guarantees from the Nigerian government that
he would be neither prosecuted in Nigeria nor
surrendered to the Special Court for Sierra Leone In
June an international warrant for his arresthad been
1ssued after he was indicted by the Special Court for war
crimes, crimes against humanity and other serious
violations of international humanitarian law during
SierraLeone’s internal armed conflict. These crimes
included killings, munilations, rapes and the use of child
soldiers by Sierra Leone armed opposition forces that
he had supported. President Obasanjo argued that
allowing Charles Taylor to travel to Nigeria was in the
interests of securinga political settlement to Liberia’s
conflict Inearly December, Interpol allowed
worldwide circulation of thearrest warrant aganst
Charles Taylor witha view to extradition. Al protested
that the Nigerian government had violated its
obligations under international law, but calls for
Charles Taylor to be surrendered to the Special Court or
investigated with a view to criminal or extradition
proceedings in Nigerian courts were ignored

Al country reports/ visits
Reports
Nigeria Repression of women's protests in oil-
producingdeltaregion (Al Index: AFR 44 =l sy
Nigeria- Legal Defence and Assistance Project
(LEDAP) and Al joint statement on increasing
political violence in the run-up to elections
(Al Index: AFR 44 i miaagd
Nigeria: Police use of lethal force against
demonstrators must be investigated
(Al Index: AFR 44/0211 2003)
Visit
Al delegates visited Nigeria in March to research
political violence in the context of the elections, Sharta
penal legislation and women's human rights
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RWANDA

REPUBLICOFRWANDA

Head of state: Paul Kagame

Head of government: Bemard Makuza

Death penalty: retentionist

UN Women's Convention: ratified

Optional Protocol to UN Women's Convention: notsigned

“Disappearances”, arbitrary arrests, unlawful
detentions and theill-treatment of detainees were
reported. Eighteen prisoners were sentenced to death
for crimes committed during the 1994 genocide; no
executions were carried out. Approximately 80,000
individuals remained in detention, nearly all of them
suspected of participation in the genocide. Most were
held for prolonged periods without charge or trial, in
harsh and overcrowded conditions. Trials of genocide
suspects continued atthe international Criminal
Tribunal forRwanda(ICTR)in Arusha, Tanzania. Grave
human rights violations committed in previous years
by state security agents remained without thorough
orindependentinvestigation. Several people were
detained for peaceful opposition activities.

Background
The governments of the Democratic Republic of the
Congo (DRC) and Rwanda accused each other of not
honouring the July 2002 bilateral agreement, in which
the Rwandesegovernment pledged to withdraw its
troops from eastern DRC and the DRC government
undertook to disarm and repatriate Rwandese
opposition groups Reports of continued Rwandese
involvement in eastern DRC after its forces had
officially withdrawn were denied by the government
The Rwandese and Ugandan governments made
accusations that the other was harbouring, sponsoring
and training armed opposition movements

The end of the government's transition program
following the genocide was marked by the adoption of a
new Consttution, the fifth since independence in 1960
Thedraft Constitution contained provisionsthat could
restrictfundamental civil and political rights
Information provided by the government-controlled
media on key provisions of the draft Constitution was
limited. In May the new Constitution was
overwhelmingly endorsedin a referendum

The presidential election was held on 25 August and
parliamentary elections between 29 September and 2
October. Incumbent Paul Kagamewon the presidential
election with g5 percent of the vote, while his
Rwandese Patriotic Front (RPF)partywon74 per centin
parliamentary elections Opposition candidatesand
supporters faced severe inumidation duringand after
theelectoral campaigns. There were consistent reports
of voter Intimidation before and on polling day by
supporters of the governing party

The high proportion of women elected to parliament
resulted in partfromgovernment legislation and
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administrativepractices aimed at advancing the
posttion and status of women

‘Disappearances’

A number of "disappearances” were reported, many
linked to government actions against the Mouvement
Democratique Republicain(MDR), Democratic
Republican Movement. Others who “disappeared” were
reportedly victims of criminal activities by members of
the Rwandese security forces.

3 Several people reportedly "disappeared” in April,
apparently because they were suspected of oppositionto
thegovernment. They included Dr Leonard Hitimana, an
MDR deputy, Lieutenant-Colonel AugustinCyiza, former
President of the Court of Cassation and Vice-President of
the Supreme Court, and Eliezer Runyaruka, a university
studentand cantonal judge in Nyamata Accordingto
witnesses, the vehicles in which the “disappeared” were
last seen or which belonged to them were last sighted in a
military detention facility or driven and subsequently
abandoned by members of the security forces.

&3 Charles Muyenzi and Aimable Nkurunziza, former
armed forces officers, were forcibly returned from
Burund:. They were reportedly handed over to the
Rwandese security forces on g November, and
subsequent efforts to locate them met with noresponse
from the authorities. Aimable Nkurunziza had
previously received refugee status in Uganda

Suppression of the opposition

Opposition party members and leaderswere intmidated
by repeated interrogations at policestations, unlawful
detentions and death threats. A number fled the country
Opposition party organizerswere allegedly threatened
andbribed todefectto the RPF or to make false
accusations against their party'scandidate. Many voters
were forced or pressured to join the RPF and attend RPF
political rallies. Civil society organizations were
denounced as “divisionist” or “sectarian” in April a
parliamentary commission accused the membership of
the MDRand 46named individualsof fomenting “division”
The leading independent human rights organization was
accusedof financially supportingthe MDR

Abuses in the criminal justice system

Public confidence in the criminal justice system
continued toerode. The police frequently detained
suspectsunlawfully for long periods without trial
Court decisions were not always respected by Public
Prosecutors’ Offices, and defendantsacquitted by the
courts sometimes remained in prison. One third of all
arrests and preventive detentions were estimated tobe
in violation of the Code of Criminal Procedure. Many
officialsin the criminal justicesystemdid nothave the
necessary legal training or experience. Draftlaws
before parliament proposed restructuring the judicial
system and simplifying civil and criminal justice
procedures to address some of these issues

Genocide trials
More than 450genocide suspects were tried,
significantly fewer than in 2002. By the end of 2003 the
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Specialized Chambers had tried slightly more than
8,000 suspects since they became operational in 1996
In many cases, trials did not meet international
standards of fairness. Eighteen defendants were
sentenced to death. The sentences were not carried
out.

The government, inan attempt toaddress serious
prison overcrowding, provisionally released more than
20,000 detainees. Most had confessed to participation
inthe genocide. However, among those who did not
benefitfromtheprovisionalrelease weredetainees
whose casefiles contained insufficientevidenceto
warrant theirdetention
Gacaca
The long awaited start of gacacatrials, acommunity-
based systemofjustice, did notbeginas planned
Community members and elected local magistrates
continued pre-trial work in the 746 tribunals, which
started operating in 2002. They listed victims and
suspected perpetrators, and made an inventory of civil
damages claims. Theremaining 8,258tribunals were
planned to be operational in 2004

The tribunals were plagued by inaction by
magistrates and community members, the
unwillingness of communities to provide information
and public dissatisfaction that human rights abuses by
members of the former armed opposition group, the
RPF, were excluded from their consideration After the
fall of the government in 1994 the RPF's political wing
becamethe ruling party and its armed wingbecame the
armed forces, known as the Rwandese Patriotic Army
(RPA) until renamed the Rwandese Defence Forces
(RDF) 1n June 2002

International Criminal Tribunal for Rwanda
Trials of leading genocide suspects continued at the
ICTR, whichheld 56 detainees at the end of 2003. Five
trials involving 20 defendants continued, three of
whichbegan in 2003. The trials of sevenformer
government ministers began in November. Judgments
weregiven in five trials involving eight suspects. By the
end of theyear, the ICTR had delivered 25)judgments
since its first indictments 1 1995

Two suspects were arrested in the DRC and Uganda,
andtransferred to the ICTR for trial. Another 16
individuals were indicted by the ICTRbut not
apprehended. The US Congress renewed its Rewards for
Justice Program to assist in the capture of those
indicted

The ICTR hadaccused the Rwandese government of
frustrating investigations of war crimes allegations
againstformerRPAmembers. in August, human rights
groups pressed the UN Security Council to ensure the
independence and impartiality of the Court, despite
pressure by Rwanda and other states not to prosecute
RPA members for crimes against humanity that had led
the court to suspend investigations against former RPA
members in September 2002
International justice
Other states continued to bring to trial or deport
genocide suspects under their national jurisdiction
Despite the Belgian parliament’s repeal of its legislation
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conferring universal jurisdictionon Belgian courts, a
number of genocide cases that had already begunwere
pending before the courts

&3 InSeptember the Canadian Federal Courtof Appeal
ruled in the case of LeonMugesera,accused in Canada
of crimes against humanity for making a speech inciting
violence and ethnichatred in Rwanda in 1992. The
Courtfoundthat the speech did not constitute an
explicit incitement to genocide or a crime against
humanity, and that he could remain in Canada

Freedom of expression

Members of the press and civil society continued to
face inumidation and harassment for criticizing the
government or armed forces. A number of journalists
and human rights activists were interrogated by the
police, detained and driven into exile. Others had to
exercise self-censorshipinrelationto certain subjects
toavoid politically motivated repression by the
security forces

3 Police arrested five journalists and the driverof the
privatelyowned newspaper Umuseso on 19 November,
and confiscated one edition of the paper The journalists
wereinterrogated and two of themreportedly beaten,
allegedlybecause of an article that questioned the
demobilization of certain semor mihitary officers. They
were released without charge after twodays

Refugees

The government continued to express 1ts intention for
all Rwandese refugees —estimated at 85,000—to
returntoRwanda. Tripartite agreements were signed
between Rwanda, the UN High Commussioner for
Refugees (UNHCR) and host countries: the Republic of
the Congo, Malawi, Mozambique, Namibia, Uganda,
Zambia and Zimbabwe. Manyreturning refugees
expressed concern about their security and the
economic situation in Rwanda. In Uganda, only 200 out
of 14,000 Rwandese refugees registered for voluntary
repatriation, despite attempts by the Rwandese
government and UNHCR to persuade them that it was
safetoreturn

Al country reports/ visits
Statements
Rwanda Escalating repression against political
opposition (Al Index AFR 47/004/2003)
Rwanda: End of provisional release of genocide
suspects (Al Index: AFR 47/005/2003)
Rwanda: Run-up to presidential elections marred by
threats and harassment (Al Index: AFR 47/010/2003
Rwanda. President Kagame's inauguration —an
opportunity to strengthen human rights protection
(Al Index: AFR 47/013/2003)
Visits
Al delegates visited Rwanda in January, March, July and
August. InOctober Al's Secretary General travelled to
the DRC, Rwanda and Uganda to meet senior
government and UN officials, survivors of human rights
abuses, Congolese human rights activists and
international humanitarian agencies
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SENEGAL

REPUBLIC OF SENEGAL

Head of state: Abdoulaye Wade

Head of government: Idrissa Seck

Death penalty: abolitionist in practice

UN Women's Convention and its Optional Protocol:
ratified

Despite ongoing talks on implementation of the
2001 peace agreement, tension and insecurity
continued to be high in the disputed region of
Casamance. Several civilians were killed or arrested
during military operations. Abuses against civilians
by armed opposition forces continued throughout
theyear, notably against people with “non-
Casamance” names. Several journalists were beaten
or expelled in what appeared to be an attempt to
challenge freedom of expression. The security forces
continued to benefit from impunity.

Background
In August,PresidentAbdoulaye Wadetried to bring
oppositionpartiesintogovernmentbut failed, so
retained most of the outgoing cabinet led by Prime
Minister Idnissa Seck. In November thousands of people
marched in the capital Dakar to protest against political
violenceafterabrutal attack onoppositionleader Talla
Sylla

In Casamance there were sporadic clashes between
the security forces and armed members of the
Mouvement des forces démocratiques de Casamance
(MFDC - Democratic Forces of Casamance
Movement), an armed opposition group claiming
independence for Casamance. Thiswas despite peace
agreements signed by the government and the MFDC
n 200t In October, followingan internal MFDC
conference, MFDC Secretary General Jean-Marie
Biagui declared that the war wasover However,
members of armed MFDC factions boycotted the
conference, and attacks by alleged armed members of
the MFDC continued.

Killings and arrestsof civilians by the army
InJanuary the army launched several "combing”
operations against the MFDC in the region of
Ziguinchor, the Casamance main city. Soldiers
arrested about 10 women suspected of supporting the
MFDC in the region of Nyassia. All werereportedly
releaseddays later. Other civilians suspected of being
members of the MFDC were tortured before being
released

3 InFebruary, Sidi Diedhiou, a farmer, was killed by
the army. He had been detained while working in his
field and was taken to a nearby military camp
apparently because he stayed out late at night. Sidi
Diédhiou was reportedly shotin the back in the
presence of another detainee. The soldiers claimed that
he had tried to flee.
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Abuses by the MFDC

Several attacks against civilians were carried out by
alleged members of one of the MFDC's armed wings
The attacks mainly involved the robbery of people
travelling by road in Casamance. During such attacks,
unarmed civilians were beaten and some were shot
after reportedly revealing their "non-Casamance”
names.

3 In August, six vehicles were stopped by alleged
armed members of the MFDC near Diegoune. After
seizing belongings, the attackers ascertained the
identity of the travellers and killed two of them who did
not have Casamance names — Serigne Sarr and Saliou
Diop Athird man, Aliou Mboup, was seriously
wounded.

Threats to freedom of expression

Journalists continued to be harassed and inumidated.
3 InMarch, FantaBadjiand Mame Cira Konate, two
women journalists with Radio Manore FM, a
community radio station forwomen, were assaulted by
riot police from the Groupementmobiled'intervention
(GMI—Mobile Intervention Group). The women were
covering a police operation involving the forcible
removal of inhabitants of an illegal settlement 1n

Dakar

InOctober, Sophie Malibeaux, a correspondent
with RadroFrance Internationale, was arrested and
expelled from the country. She was arrested in
Casamance while coveringa meeting of the MFDC in
Ziguinchor. She was taken by police to Dakar for
questioning and expelled because of alleged
“tendentious” coverage of political discussionsin
Casamance

Impunity

Impact on women in Casamance

Despite formal commitments by the authorities to
investigate past humanrightsviolations, no steps were
taken to institute an inquiry into the large-scale
violations committed by the security forces in
Casamance inthe pastdecade. As a result of this
impunity and lack of redress, dozens of women whose
husbands "disappeared” after being arrested by
security forces or were abducted by alleged MFDC
armed members had to cope with uncertainty about the
fates of their husbands and with economic hardship. In
DecemberinDakar, Al launched areportand campaign
to highlight the plight of these women and their families
and to ask for justice and redress for them.

&3 After the "disappearance”of her husband, who was
arrested by security forcesin Casamance in August
1999, Khady Bassene’s life became much harder
Because the authorities refused to acknowledge the
"disappearance”, she could not obtainher husband's
death ceruficate, which was neededto obtain his
pension.

Failureto bring to justice perpetrators ofviolations
Thejusticesystempersistently falled tobringto justice
perpetrators of human rights violations.

In September apolice auxiliary arrested in October
2001 1n connection with the killing of Balla Gaye was
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acquitted bya military court even though the State
Prosecutor said that the investigation into thecase had
notbeencompleted

Hissein Habré

The repeal inJuly of a Belgian law which allowed the
pursuit of foreign leaders for war crimes did not affect
the ongoing complaint lodged in Belgium against
former Chadian President Hissein Habré who lives in
Senegal. In2001 President Wade had announced his
readiness tohand over Hissein Habré tostandtrial ina
third country for gross human rights violations

Extradition

In July aMauritanian military officer, Lieutenant Didi
OuldM'Hamed, who had sought refuge in Senegal
because he was suspected of involvement in an
attempted coupinMauritama, wasextradited to
Mauritania The extradition, which was recommended
by the Indictments Chamber of the Dakar Court of
Appeal and endorsed by President Wade, breached
Senegal's international human rights obligations that
forbid any extradition toacountry where the person
would be at risk of torture or other serious human
rights violations

Al countryreports/ visits

Report

- Senegal: Casamance women speak out (Al Index: AFR
49/002/2003)

Visit

Al visited Senegal inDecember to meet the authorities

andinvestigate human rights.
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SIERRA LEONE

REPUBLIC OF SIERRA LEONE

Head of state and government: Ahmad Tejan Kabbah
Death penalty: retentionist

UN Women's Convention: ratified

Optional Protocol to UN Women's Convention: signed

Further consolidation of the peace process resulted
inimprovements in the human rights situation.
Progress was made to address impunity for past
human rights abuses committed by both government
and armed opposition forces during the conflict. The
trial of some 90 former combatants charged with
murder and other offences was repeatedly
postponed and international fair trial standards
werenot met. Some 20 others associated with the
formerarmed opposition remained in long-term
detention without charge or trial.

Background information
Consolidation of the peace achieved in 2001 after a
decade of conflict continued. Government authority
was re-established throughout the country but
concerns about the capacity of the army and police
wereheightenedby instability inneighbouringLiberia
Liberian armedgroups made incursions into Sierra
Leone, particularly in Kailahun District. In addition, a
significant number of former SierraLeonean
combatantswere reported to be fighting in both Liberia
and Coted'lvoire. Deployment of security forces,
supported by the UN Mission in Sierra Leone
(UNAMSIL), along the border with Liberia was
increased However, a peace agreement and
subsequent deployment of a UN peace-keeping
operation in Liberia in October augured a reduced
threat from Liberia
Traimingand restructuring of the army and police by
the International Military Advisory and Training Team
and UN civilian police officers continued. There was
gradual withdrawal of UNAMSIL military personnel
with complete withdrawal anticipated by late 2004
Reintegration of former combatants remained a
prionity and, despite a shortfall in funds, was near
completion at the end of the year However,
government commitments in 2002 to disband the Civil
Defence Forces (CDF), which had supported the
government during the conflict, remained unfulfilled
Ninety-eight per cent of over 7,000 registered former
child combatants and separated children had been
reunited with their families. The Special Representative
of the UN Secretary-General for Children and Armed
Conflict visited Sierra Leone in February and called for
continuing international support to sustain progress
made so farin the protection of war-affected children.
The government made efforts to increase control of
diamond-miningareas, inhibit unregulated mining and
tackle potential insecurity in Kono and Kenema
Districts
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0On 13 January there was an unsuccessful armedattack
on the armoury at Wellington barracks, on the outskirts
of Freetown. Johnny Paul Koroma, an elected member
of parliament and also former leader of the Armed
Forces Revolutionary Council (AFRC) which came to
power followsng a military coup in 1997 and which
subsequentlyallied itself to the armed opposition
Revolutionary United Front (RUF), was implicated in a
plan to destabilize state authority butevadedarrest

The Special Court for Sierra Leone
There was significant progress in addressing impunity
forgross human rightsabusescommitted during the
conflict. Thirteen people were indicted by the Special
Courtfor SierraLeone. nine of whom were in custody at
the end of the year The Special Courthadbeen
established 1n 2002 to try those bearing the greatest
responsibility for crimes against humanity, warcrimes
and other serious violations of international
humanitarian law committed after 30 November 1996

The first sevenindictments, againstmembers of all
parties to the conflict, were announced on 10 March
Charges included murder, rape and other forms of
sexual violence, sexualslavery, conscription of
children, abductions and forced labour. Those indicted
included former RUF leader Foday Sankoh, RUF
commander Sam Bockarie, Johnny Paul Koroma and
Samuel Hinga Norman. Minister of Internal Affairs and
former National Coordinator of the CDF

All but Sam Bockarie and Johnny Paul Koromawere
arrested and detained Sam Bockarie, who was closely
associated with then Liberian President Charles Taylor
and was In Liberia when indicted, was killed in May
Although the Liberian government claimed that he had
diedina confrontation with government forces, the
circumstances remained unclear and suspicions
surrounding his death werecompounded by the
reported murder several days later of hismother, wife
and two children in the Liberian capital, Monrovia. It
appeared thatSamBockarie had beenkilled to prevent
him giving evidence to the Special Court which would
implicate President Taylor johnny Paul Koroma
remained at large; reports that he too had been killed in
Liberiaremained unconfirmed The caseagainst Foday
Sankoh was adjourned because of serious ill-health; he
died injuly

On 4Junean indictment against President Taylor was
announced as he attended the opening of negotiations
toend Liberia’s conflict in Accra, Ghana, under the
auspices of the Economic Community of West African
States (ECOWAS). Thechargeswerebased on his active
supportto the RUF and AFRC inorder to destabilize
SierraLeoneand gain access to diamond resources
Despite an international arrest warrantand an appeal
by Al that he be arrested by the Ghanaian authorities,
hewas allowed toreturn to Liberia the same day

PresidentTaylorannouncedhis willingness to
relinquish power in the interests of peace On n August
he leftLiberiafor Nigeria with implicit guarantees from
the Nigerian government that he would be neither
prosecuted in Nigeria nor surrendered to the Special
Court. Nigerian President Olusegun Obasanjoargued
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that he was acting in the interests of peace inLiberia. Al
protested strongly thatthe Nigerian government had
violated its obligations under international law but
calls to either surrender Charles Taylor to the Special
Court or open an investigation with a view to
determining whether to pursue criminal or extradition
proceedings in Nigerian courtswereignored. Al called
for all ECOWAS and other governments to cooperate
fully with the Special Court. In early December, Interpol
allowed worldwide circulation of the arrest warrant
against Charles Taylor with a view to extradition

From late October the Appeals Chamber of the
Special Court considered preliminary defence
motions, including in relation to the demal of the right
of appeal against decisions on preliminary motions
challenging the jurisdiction of the Special Court, and
the applicability of amnesty provisions in the 1999
Lomé peace agreement. Al urged that the right of
appeal be ensured; the Appeals Chamber, however,
rejected this motion. Al also argued that internattonal
law prohibited amnesties or other impunity measures
for crimes against humanity, war crimes and other
serious violations of international law. The indictment
against Charles Taylor was challenged on grounds of
“soverergn immunity” and extraterritoriality. The
Prosecutor submitted motions seeking to join existing
cases into twocombinedindictments: those of RUF
and AFRC members and those of CDF members
Decisions on these motions had not been reached by
the end of the year. Trials were expected to begin in
March or April 2004

Asevere funding crisis, threatening the Special
Court’s continued operation beyond the end of 2003,
was partially alleviated by additional contributions and
bringing forward funds for subsequent years.

Further es needed to end impunity
The Special Court for Sierra Leone was expected to try
only a small number of people: others responsible for
serious crimes throughout the conflict, which began in
1991, continued to benefit from the amnesty provided
by the peace agreement and subsequently passed into
law Al called for this legislation to be repealed. Italso
stressed the importance of the Special Court's
contribution tostrengthening the national justice
system so that 1t could infutureassume responsibility
for ending impunity for such grave crimes

Truth and Reconciliation Commission
Despiteashortfallinits budget, theTruthand
Reconciliation Commission (TRC) made progress
towards providinga historical record of human rights
abuses during the conflictand promoting
reconciliation. More than 7,500 statements were
collected. including from Sierra Leonean refugees in
other West African countries Public hearings
throughout the country, involving victims, witnesses
and perpetrators, were completed in August. Particular
attention was given to the experiences of women and
children. The mandate of the TRC, scheduledtoend in
October, was extended and its report was anticipated
in early 2004
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High Court trial of former combatants

The trial of some 9o former combatants charged with
murder, conspiracy tomurderand other offences was
repeatedly adjourned and failed to advance. The
defendantsincluded Foday Sankoh, other former RUF
members and renegade soldiers known as the"West
Side Boys™. Most had been arrested in May 2000
following the deaths of about 20 people and injuries to
many others when RUF members fired on civilians
protestingoutside Foday Sankoh's Freetown residence.
Foday Sankoh was transferred to the Special Court's
custody after his indictment.

None of the defendants benefited fromlegal
representation, violating international fair trial
standards. Concernsabout lack of legal representation
were exacerbated by the fact that the defendants, if
convicted, couldface adeathsentence. They continued
to bedenied family visits

Treason trial

Following the attack on Wellington barracks, more than
100 people were reported to havebeenarrested While
most were subsequently released, 17 people, including
soldiers onactiveduty, former members of the “West
Side Boys” and some civilians, were charged in March
with treason and related offences; they included a boy
believed to be 15 years old who was held with adult
prisonersn the CentralPrison,PadembaRoad, in
Freetown. One of those charged was subsequently
indicted by the Special Court and transferred to its
Jurisdiction The trial was continuing at the end of the
year

Political detention without charge or trial
Twenty-three detainees, all military personnel,
remained heldwithout charge or trial in Pademba Road
prison.Mosthadbeenarrested in mid-2000, although
one had been held since February 1999. There was no
legal basis for their continued detention and they were
denied all access to lawyers and family members

Prison conditions and deaths in custody
Notwithstanding some improvements, conditions of
detention in police stations and prisons frequently
failedtoconformto international standards as a result
of overcrowding, unhealthy conditions and tnadequate
medical attention

In April, prisonauthorities agreed toinvestigate the
death of a prisoner held in Magburaka Prison, Tonkolili
District, who was reported to have died from injuries
sustained as a result of beatings by prison officials, but
there was no further progress. The precise cause of
death of a prisoner who died in Pademba Road prison in
August2002, officially described as "psychosis”,
remained unclear

Strengthening national institutions

Despite some progress in rehabilitating the national
Justicesystem, serious problems persisted in the
effective administration of justice. Therewere few
incentives for qualified lawyers to become judges
Although magistrates’ courts were restored toall 12
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districts, lack of magistratesremained a major
constraint. Justices of the peacewere trained and
deployed to help reduce lengthy backlogs of cases
Criminal suspects continued to be held in police
custody beyond legal limits, often because of lack of
legal representation, especially in the provinces.

Therewas lax implementation of international
standards in respect of separationof categories of
prisoners, for example juveniles and women. Serious
nadequacies in the juvenile justice system remained
and overall lack of access to the judicial process,
including in cases of gender-based violence, continued

Therewas further delay in establishing a permanent
National Human Rights Commussion, anticipated in the
peace agreement, despite assistance in preparing draft
legislation to establish the Commussion from UNAMSIL
and the Office of the UN High Commissioner for Human
Rights, in consultation with civil society organizations
Althoughpresented to the government in September,
legislation had not been submitted to parliament by the
end of the year

Refugees and internally displaced people
Refugees continued toreturn from Guinea and Liberia,
although lack of basic amenities in areas such as
Kailahun and Kono Districts impeded voluntary return
of some refugees and internally displaced people to
their place of origin. Emergency repatriation of Sierra
Leonean refugees by the UN High Commussioner for
Refugees (UNHCR) from Monrovia was temporarily
suspended as the security crisis in Liberiadeepenedin
Juneand]uly, andhumanitarian agencies were forced
to withdraw Some 14,000 Sierra Leonean refugees
remained in Liberia

As conflict in Liberia intensified, more than 9,000
Liberians, including deserting combatants, crossed into
SierraLeone during the first three months of the year
UNHCR, UNAMSIL and secunity forces along theborder
and in refugee camps attempted to identify combatants
and separate them from civilians. Liberian former child
soldiersbenefited froman accelerated integration
program in refugee camps

UN Mission in Sierra Leone
The UNAMSIL human rights section continued to
monitor thehumanrightssituation, includingin
relation to police stations, prisons, the justice system
and national institutions. It also continued to
document human rights abuses during the conflict
Additional regional of fices were opened

The human rights section also carried out training in
international human rights and humanitarian law for
UNAMSIL peace-keeping troops, members of the
Judiciary, law enforcement officials, and civil society
organizations, including human rights groups

Al country reports/visits

Report
SierraLeone: Special CourtforSierraLeone—denial
of righttoappeal andprohibition ofamnesties for
crimes under international law (Al Index: AFR
51/012/2003)
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Visit

Al delegates visited SierraLeone in May and met
officials and staff of the Special Courtfor Sierra Leone
and the TRC as well as senior government officials and
members of UNAMSIL.

SOMALIA

SOMALIA

Head of Transitional National Government: Abdigasim
Salad Hassan

Head of Somaliland Republic: Dahir Riyaale Kahin
Head of Puntland Regional State: Abdullahi Yusuf
Ahmed

Death penalty: retentionist

UN Women's Convention and its Optional Protocol:
not signed

Peace talks continued with some progress after over
12 years of state collapse and internal conflict, but
were still not concluded. There was further faction
fighting in central and southern Somalia. Thousands
of peoplefledthe fighting and abuses including
kidnappings and threats to human rights defenders.
Rape of internally displaced women and girls,
particularly from minority communities, was
reported in Mogadishu, There was no effective rule of
law. Journalists and humanrights defenders were
harassed and threatened.

Background

Throughout muchof thecentral and southern regions,
particularly in the capital, Mogadishu, and Baidoa, there
was constant insecurity and intermittent faction fighting
during the year, leaving the October 2002 cease-fire
mostly ineffective. There had been nonational
governmentor administration, army, police or justice
systemsincethestate collapsed in 1991, InAugustthe
Transitional National Government(TNG) extended its
three-year term. Although nominally recognized by the
UN and part of the international community, it controlled
onlya small part of Mogadishu; other areas were held by
variousarmed faction leaders. The TNG was opposed at
the peace talks by the Ethiopia-backed Somalia
Reconciliation and Restoration Council but supportedby
anew faction grouping, the Somali National Salvation
Council. International humanitarian workers were
generally unable to work in the south forsecurity
reasons. The Somali Medical Association reported in July
after the murder of a well-known eye doctor thatover 70
health professionalshadbeenkilled since 1991 The same
month a non-governmental organization (NGO) in
Mogadishu said overs3ocivihans had beenkilled and 185
people kidnapped in the previous 12months
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Somaliland

Multi-party presidential elections were held in April in
the self-declared independent Somaliland Republicin
the northwest. Thiswas still the only part of the former
Somali Republic with government, democratic
institutions, a justice system, and peace. AHuman
Rights Commissionwas in preparation, withthe
support of many localNGOs. Somaliland pursued its
demand for international recognition and refused to
participate in the peace talks in Kenya or to consider
rejoining a federal Somalia. The incumbent President
Dahir Riyaale Kahin won the election by a narrow
margin. Elections to parliament were postponed until
2005. New security concerns for humanitarian workers
arose following the murders of three international
health and education workers in October, although
police arrested andchargedseveral suspects. Relations
between Somaliland and Puntland remained tense on
account of conflictingclaims over the eastern Sool and
Sanagregions which were affected by drought and food
shortages

Puntland

Theself-declared federal regional state of Puntland in
the northeast participated in the peace talks and
supported a federal constitution. In May a peace and
reconciliation agreement was signed between Puntland
President Abdullahi Yusuf Ahmed and an armed
opposition group, the Puntland Salvation Council,
headed by General Mahamoud Musse Hersi (‘Ade”) and
linked toformer presidential claimant Jama Ali Jama
Opposition political leaders and mllitias were
integrated into the Puntland government and its
security forces, and all captured opposition militias
were released Security improved but constitutional
issues relating to the status of the Puntland
government and parliament remained unclear

Peace talks
The Somaha Peaceand Reconciliation Conference
moved to a new venue in Kenya at Mbagathi, near
Nairobi, with a new chairperson. The talks were
organized by the Intergovernmental Authority on
Development, a regional grouping of states, and
comprised over 430 delegates. Participants included
the leaders of over 21 armed factions(so-called
"warlords”), members of the TNG and representatives
of civil society groups,among them some independent
organizations working to promote human rights and the
rights of women and minorities

In September, the Conferenceproposeda
transitional Charter for a four-year interim federal
government. The TNG and one other faction grouping
imnially rejected the Charter, but returnedto the talks
The selection of an interim parliament which would
electa president was not completed at the end of
December

International community

The continued threat to regional and global security
resulting from over 12 years of state collapse and
renewed faction fighting in southern Somalia led to
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calls by the UN Security Council and UN Secretary-
General foran urgent conclusion to the peace talks and
an end to cease-fire violations and human rights
abuses. The UN condemned the use of child soldiers by
the TNG and virtually all factions

In March a panel of UN experts delivered areport to
the UN Security Council on violations of the arms
embargo by neighbouring states and others providing
weapons to the TNG or faction leaders. The panel's
mandate was extended fora further six months and in
November the panelissueda further report with
recommendations Thereporthinked the flow of
weapons to transnational “terrorism”

In April, following the report of the UN Independent
Expert for Somalia, the UN Commuission on Human
Rights called on all Somali groups to stop acts ot
violence and human rights abuses, comply with the
arms embargo, prevent “terrorism”, and protect
humanitarian workers. The African Union began
preparing a cease-fire monitoringgroup

The UN condemned killings and kidnappings of
children, including the killing of three girls in Baidoa in
May in clan revenge attacks, and the briefkidnappingof
agroup of schoolgirls travelling on a bus in Mogadishu
njune

Violence against women

Female genital mutilation continued to be inflicted on
mostgirls, despite educational campaigning by Somali
women's organizations. Members of the Coalition of
Grassroots Women's Organizations also documented
rape of internally displaced women and girls, most of
them members of minorities, by faction militias and
gunmenn Mogadishu. AUNreportnotedthe severe
disadvantages affecting women's access to justice

Refugees and internally displaced people
Refugee flows from the south continued as civilians fled
faction fighting, kidnappings, threats to human rights
defenders and other abuses. Somalis made up a
considerable proportion of asylum-seekers in
neighbouring countries and in the industrialized
countries of the North

In April the UN Resident Humanitarian Coordinator
for Somalia appealed to Somali political and militia
leaders to protect 350,000 internally displaced people,
many of them members of minority communities and
the majority of them women and children, in over a
dozenareas. Theyweresubjectedto rape, abductions
andlootingby armed groups, and alsosufferedpoor
conditions in camps

Rule of law

Throughout the south of the country there was no
effective or competent system ofadmintstration of
Justice touphold the rule of law and provide impartial
protection of humanrights TheTNG and faction
leaders failed to protectcitizens; abuses by faction
militias were committed with impunity. Afew
remaining Shari‘a (Islamic Law) courts continued to
functionona local basis, but their proceedings bore
hittle relation to international standards of fair trial
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Clan-based factionmilitiasprotected their own clan
members, leaving the unarmed members of minority
communities vulnerable to abuses. Conditions in the
TNG's central prison in Mogadishu were harsh.

InSomalland there werereportsof arbitrary arrests
Jama Mohamed Ghalib, aformer police general
advocating the return of Somaliland to afederal
Somalia, was detained for two days on his return to
Hargeisa in June and deported. Several of his
supporterswere arrested after a shoot-out with
Somaliland security forces andremaineddetained
without chargeor trial at the end of the year

Courts in Puntland functioned intermittently in some
areas; they did notobserve international standards for
fairtrial

Freedom of opinion and the media

Activists and Journaists reporting on humanrights
abusesor critical of the political authorities were
frequently at risk of arbitraryarrest or, in the south, of
beingkilled. Political freedom with open party
structures existed only in Somaliland where people had
considerable freedom toexpress opinions, publicly
crincize thegovernment and campaign in elections.

3 InMogadishu in January, the Hornafriktelevision
and radiostation wasraided by a faction leader
following the broadcast of a program linking certain
businesspeople to “terrorism”

3 In Mogadishu inJune, TNG policedetained two
radio journalists, Abdurahman Mohamed Hudeifi and
Hussein Mohamed Gedi, for criticizing the authorities
They werereleasedafter two days

3 Four human rights NGOs were banned in Puntland
n March, shortly after representatives attended an Al
workshop 1n Somaliland for Somali human rights
defenders They were later allowed to resume activities
after discussions with government officials

3 InSomaliland in October, a journalist fromthe
Jamhuuriyya(Republican) newspaper, was convicted of
defamation but his eight-month prison sentence was
quickly commuted to a fine on appeal

Al country reports/ visits
Reports
Somalia- Al calls on the United Nations Commission
on Human Rights to support human rights
reconstruction(Al Index: AFR 52/003/2003)
Somalia: Call for a human rights-committed interim
parliament (Al Index: AFR 52/005/2003)
Somaha and Somaliland. Supporting and
strengthening the work of Somali human rights
defenders —a workshop report (Al Index: AFR
52/004/2003)
Visits
In February Al held a human rights defenders’
workshop in Hargeisa and met the Somaliland
government In April an Al delegate attended the
Somali peace talks in Kenya and met Puntland
government representatives, other political leaders
and members of NGOs
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SOUTH AFRICA

REPUBLIC OF SOUTH AFRICA

Head of state and government: Thabo Mbeki

Death penalty: abolitionist for all crimes

UN Women's Convention: ratified

Optional Protocol to UN Women's Convention: notsigned

Plans were announced to strengthen delivery of non-
discriminatory health carefor people living with

HIV/ AIDS, but mostofthe estimated 5.3 million
peoplewith HIV remained without access to
appropriate care including anti-retroviral drug
therapy. Despite improvements in police and
prosecution responses in some areas, the number of
reported rapes of women and children remained ata
high level. The government began making reparation
payments tovictims of human rights violations in the
apartheid era. Investigations revealed ill-treatmentof
prisoners by police and prison officials, and the misuse
of lethal force by the police.

Background

ACommission of [nquiry headed by former Judge Joos
Hefer was appointed in September to examine
allegations that the National Director of Public
Prosecutionshad spied for the apartheid government
and was abusing the powers of the National Prosecuting
Authority. The Commission heard no evidence to support
the allegationsand concluded its hearings in December
[t was expected to present its findings to President Mbeki
early in 2004

Right to health

On 19 November the government announced an
Operational Plan for Comprehensive Treatment and Care
for HIV and AIDS, "founded upon the principleof
universal access tocareand treatment of all, irrespective
of race, colour, gender and economic status” [talso
announced details of the plan's budget, which included
provisionforanti-retroviral drug treatment, and of
measures to strengthen the health care infrastructure, Of
the estimated 5.3 million people livingwith HIV/AIDS,
only atiny proportion of those requiringanti-retroviral
drug therapy had access to it through private or company
medical schemesor services run by non-governmental
organizations (NGOs)

The Operational Plan allocated resources for
treatment to reduce the risk of HIV transmission after
sexual assault. Although the government had promised
such treatment in April 2002, there was still limited
access to anti-retroviral drug treatment, particularly for
child vicums, by late 2003

[nJuly the government removed a clause from the
draft Criminal Law (Sexual Offences) Amendment Bill
whichwould have compelled the state to provide non-
discriminatory access tocare and treatment tosurvivors
ofrape The Department of Health national guideines on
careand treatment forrape survivors had not been
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completedby the end of the year. [n December the
Medical Research Council reported that three-quarters
ofdoctorsand nurses who treated rape survivors lacked
propertrainingand that justunder half of the health
centres did not have a private examination roomfor
these patients

Theprovincial minister and seniorofficials in the
Department of Health in Mpumalanga province were
removed from their positions in August. They were under
investigation for corruption, including misappropriation
of the province’s tg million Rand HIV/AIDS budget

Theright ofaccess for orphaned HiV-positive children
toanti-retroviral drug treatment wasimproved by a
JohannesburgHigh Courtruling in December The AIDS
Law Project and paediatric doctorshadchallenged the
law preventing doctors from providing treatment to
children without parents or guardians

Violence against women
On 13 December, 21-year-old Lorna Mlofana, a
community educator for the Treatment Action Campaign
inKhayelitsha, Cape Town, wasrapedby agroup of men
who then beat her to death after she disclosed that she
was HIV-positive. A woman friend, Nomava Mangisa,
who intervened to help her, sustained head injuries. Two
men were later arrested and appeared in the Khayelitsha
magsstrate’s court on 22 December in connection with
murder and rape charges

The police Annual Report for the period ending March
2003recorded a decrease of 5.7 per cent in reported
rapes. There were 52,425 officially reported rapes, a third
of the estimatedactual number. More than 40 per cent of
thevictims wereaged 18 or younger Theconvictionrate
forrape remained low, at anaverage of seven percent

The police and prosecutionservicescontinued to
implement programs toimprove their response torape
and other sexual offences. "Victim-friendly facilities”
wereestablished at 78 police stations in theyear to
March 2003, includingat those stations where half of all
rapes were reported, according to police statistics. NGOs
and the organization Business Against Crime, however,
continued to provide support facilities in most cases. The
National Prosecuting Authorityestablished 40 more
specialized sexual offences courts and dedicated
regional courtsduring the year, workingwith NGOs to
mimimize the trauma for rape survivors, especially
children, involvedin court hearings

The Independent Complaints Directorate (ICD), the
police oversight body, criticized police managementfor a
lack of commitment to ensuring that the police fulfilled
theirobligations under the DomesticViolence Act

Reparations and redress

0n 29 January, the Truth and Reconciliation Commission
(TRC)settled a legal dispute with the Inkatha Freedom
Party (IFP). As aresult, in March the TRC was able to
hand over to the President Volume 60f 1ts 1998 Report
TheTRC agreed to include in Volume 6 a “scheduleof
changes and corrections” to 1ts findings against the [FP
and to publishthe [FP'sobjections to the TRC process
and findings However, the settlement leftintact the
TRC's corefindingsthat the IFP, the former KwaZulu
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homeland governmentand the KwaZulu police were
responsible for gross human rights violations

Volume 6 also summarized thework of the Amnesty
Commuttee. The Committee heard evidence, in amnesty
applications frommembersof the state security forces,
which substantiated allegations of state complicity n
political violence in the late 1980s and early 1990s. The
evidence confirmed that thepolice hadroutinely
tortured government opponents

TheTRCurgedthegovernmenttoimplement its 1998
recommendationsfor reparations and rehabilitation
programs forvictims of gross human rights violations
The governmentannouncedin April that it would pay
final reparations to 22,000 such victims identified by the
TRC. Victim supportgroups and NGOs criticized the offer
as being far below the TRC's recommended amount. In
October the President assented to the Promotion of
National Unity and Reconciliation Amendment Act,
whichauthorized useof the President’s Fund not only for
reparationsto individual vicims butalso for “the
rehabilitationof communities”™ In November the
government beganone-offpayments to individual victims

The new law also authorized the government to
establish a mechanism with the power to review TRC
decisions where required by court rulings A 200t court
ruling had ordered the government toreview the TRC's
refusal of amnesty to former security police officer
Gideon Nieuwoudt and two others convicted of four
murders in Port Elizabeth in 1989 The delay in holding
this review had affected the prosecution of certain
other apartheid era perpetrators

In May the Supreme Court of Appeals ruled that it
could not hear the prosecution’s caseforreviewing
certain decisions made by the judge at the trial of Dr
Wouter Basson Dr Basson, the former head of the
military’s covertbiological and chemical warfare
program in the apartheid era, had been acquitted in
20020f g6 murderand other charges. The trial judge
had ruled, among other things, that certain charges
against Dr Basson relating to murders committed
outside South Africa should be excluded. In November
the Constitutional Court heard arguments on an appeal
by the state against the Supreme Court of Appeal's
ruling; adecisionwas pending at the end of the year
Potential prosecutions in other cases involving extra-
territorial murders were delayed because of the trial
court's rulingin this case

Hll-treatment and excessive force
[n November the National Assembly passed the
Protection of Constitutional Democracy against
Terrorismand RelatedActivities Bill Aftercriticismby
NGOs, including Al, the final version of the law
increased safeguards against arbitrary arrest and
searches and infringements of freedoms of expression,
association and assembly. The authorities would also
beobliged to apply the protections under the ordinary
law and the Constitution to suspects under
investigation or facingextradition from South Africa at
the request of a foreign state

The Jali Commission continued its hearings into
corruption and abuses in prisons. InNovembera
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warder at the C-MAX maximum security prisonin
Pretoria told the Commussion that a medical officer
and section head had failed to stop named warders
stripping, punching and slapping newly arrived
prisoners, and torturing them with electric shocks. He
alleged that he had been threatened if he testified. The
Commussion requested his transfer to another prison

In Vryheid prison more than 8o prisonerswere
assaulted by wardersin January when theyob jected to
a new form of body searches. Independent medical
evidencecorroborated prisoners' allegations that, after
being stripped and forced to lie on the ground, they
were beaten with batons and stamped on. Civil
proceedings were launchedagainst the Correctional
Services authorities

There were anumber of reports of excessive force by
the new municipal police forces. In Cape Town n
December a City Police officersprayed tear gas or
pepperspray at minibus taxi drivers held in the back of
apatrol van following arrest. One of the drivers became
crincally #l and required hospital treatment. He later
lad achargeof assault against the City Police. The ICD
also inimated an investigation. During disciplinary
proceedings, 18 officers signed affidavits stating that
theywerenot properly trained in the use of their
weapons, includingstun guns, metal batons, pepper
spray and firearms

Between April 2002 and March 2003 the [CD received
528 reports of deaths in custody and as a result of police
action. The police used lethal force while conductingan
arrest or stopping a suspect from fleeing in 189 cases,
more than half of them in Gauteng and KwaZulu Natal
provinces. The [CD reported that,despite the
Constitutional Court ruling in2002against lethal force
where there was no threat to life, it had been used
withoutjustification. At the end of the year the trial for
murder was pendingagainst a Vaalbank police officer in
connection with the death of i6-year-old Edward
Molokomme in September 2002. The boy and his 17-
year-old friend, Duncan Phiri, had been shot at by a
policeofficerwhenthey fled into aforestto escape
arrest for breaking bottles at the roadside. Duncan
Phiri survived

In the year to March 2003 the ICD also investigated
353 assaults with intent to commut grievous bodily
harm, 23 casesof torture and 16 rapes by police officers.

Human rights defenders

Journalists with the independent African Eye News
Servicein Nelspruit were harassed by officials as a
result of their investigations into alleged corruption
within the provincial government. In late 2003 police
officials in Pretoria instituted an investigation into the
failure by [ocal police to act on complaints lodged by
the journalists in 2002 of threats and attacks by known
criminals

Al country reports/ visits

Reports
South Africa Truth and justice —Unfinished business
n South Africa, joint publication with Human Rights
Watch (Al Index AFR53/001/2003
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South Africa: Submsssion to the Parliamentary
Portfolio Committee on Justice and Constitutional
Development, Parliament of South Africa, on the
draft Criminal Law (Sexual Offences) Amendment
Bill, 2003, from Amnesty [nternational and Human
Rights Watch (Al Index: AFR 53/006/20031

Visit

Al delegates visited South Africa in April and May

SUDAN

REPUBLICOFTHE SUDAN

Head of state and government: Omar Hassan Ahmad
al-Bashir

Deathpenalty: retentionist

UN Women's Convention and its Optional Protocol:
not signed

Acease-fire was inforce between the government
and the Sudan People’s Liberation Army (SPLA)
throughout the year. However, in January and
February government-sponsored militias attacked
and burned villages and killed scores of civilians in
oil-rich areas. In Darfur, western Sudan, militias
allied tothe government killed hundreds of civilians
and government aircraftbombedvillages. Up to
600,000 people in Darfur were displaced within the
region, and tens ofthousands fled to Chad.
Hundreds ofthousands of refugees and internally
displaced persons (IDPs) from the south and other
areas affected by the fighting remained in camps
around theborders with Sudan and in the north. In
Darfurthe security forces detained hundreds of
people incommunicado without charge. Torture was
widespread, particularly in Darfur.At least 10 people
were reported to have been executed and more than
100death sentences wereimposed. Floggings were
imposed for numerous offences, including public
order offences, and were usually carried out
immediately. Amputations, including cross-
amputations, were also imposed but none was
known to have been carried out. Trials of ordinary
criminal offenders were frequently unfair and
summary. In the states of North, South and West
Darfur, special courts continued to hold summary
and unfair trials. Freedom of expression continued to
be restricted in the areas controlled by the
government and by the SPLA.

Background

Thepeace process between the government and SPLA
continued with an agreement on security arrangements
signed in September. According to thisaccord
government forces would withdraw from the southand
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SPLA forces fromthe north; joint forces would be set up
inKhartoum and the border areas of the Nuba Mountains
and Abyet. The US-led Civilian Protection Monitoring
Team (CPMT)and the Verification and MonitoringTeam
(VMT) helped to monitor the cease-fire.

Militia based on southern ethnic groups opposed to
the SPLA attacked villages and killed civilians in the o1
provinces of Western Upper Nile (Unity State) in
January and February. These attackswereaccompanied
by forced recruitment of children and others into
militia in Khartoum and in the conflict areas, and by the
abduction of women. The government reportedly
supported these militia with logistical help. In Darfur
the conflict deepened

In April the UN Commission on Human Rights failed
torenew the mandate of the Special Rapporteur on
Sudan. Between July and October all but two of the
political detainees held in the pohitical wing of Kober
Prison in Khartoum North were released. Hassan al-
Turabi, leader of the Popular Congress, an Islamist
opposition to the ruling National Congress Party, was
released in October aftertwo years' detentionwithout
trial, mostof it spentunder house arrest

Crisis in Darfur

InDarfurthe conflict intensified after February as the
Sudan Liberation Army (SLA) and the Justice and Equality
Movement (JEM)attacked government forces and militia
In response, government-supported and reportedly
funded miliua (known as the Janjaw:d) based on nomadic
Arab groups attacked the sedentary population, killing
civihans, destroying hundreds of villages and making
hundreds of thousands of peoplehomeless

The conflict continued despite a cease-fire
agreement signed in Abéché, Chad, between the
Sudanesegovernment and the SLA inSeptember and an
extension of the cease-fire in October. Government
aircraft bombed homes in Darfur, killing scores of
civihans, while Janyawrdmilitia attacked villages,
deliberately killing civilians, burning homes and looting
cattle and other possessions. As a result, hundreds of
thousands of people tookrefugein towns in the area or
across the borderin Chad.

Government authorities committed numerous
human rights violations inresponse to the conflict
Scores of people werearrested and held in prolonged
incommunicado detention by the national security,
military security (istikhbarar) and police. Systematic
torture, including the use of beatings and electric
shocks, was recorded incentres of the military security
in Darfur Detainees held foroffences such as theft,
killing or banditry faced summary and unfarr trials.
Hundredsof prisoners were released by government
authorities and the SLA after the September cease-fire,
but arrests and detentions of those suspected of links
with armed opposition groups continued. The Janjawid
also abducted some villagers, including women and
children, duringraids. Some escaped of tenafter alleged
torture. Others remained unaccounted for.

The towns of al-Tina, Kornoy and Kutum in North
Darfur and nearby villages were repeatedly bombed by
governmentaircraftbetween June and September. In
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theearly August bombing of Kutum, three days after the
withdrawal of thearmed opposition, the hospitaland
prison were destroyedand 42 people reportedly killed,
including patients, prison guards and prisoners
Instances of indiscriminate bombings were also
reported during the cease-fire period. Dozens of
awvilians were killed as a result, including Abdallah Issa
Barday, on his way back fromal-Tina to Basaw, his
village. Homes and public facilities were destroyed

The SLA and JEM endangered civilians by stationing
theirforcesin civilian areas. There were also reports of
lootingand torture by the JEM.
&3 On16 August, the Janjawidattacked Garaday, a
village of about 400 inhabitants near Silaya town, and
reportedly killed about 200 civilians, some of them in
their homes, and beat or arrested others. All the
survivorsfled
&3 0n20August, the village ofMurli near al-Geneina
wasraided by government-backed militia and 82
peoplewerekilled, either shot or burned alive in their
homes. Murli was attacked again by Janjawrdmilitiain
September, on market day, and 72 people were killed
&3 Raidsby the Janyawidagainst villagesincluded acts
of violence against women, ncluding sexual violence.
In Murly, three girls, aged 10, 15and 17, werereportedly
raped by members of the Janjawidwhile they were
fleeing the attack. Two women, aged 20 and 25, were
reportedly raped by /anjawidmembers while they were
collectingwood around the village.
3 In September, six people were arrested by the JEM
as spies and were beaten withgunbutts. JEM members
then puta mixture of acid, chilliand petrol in the
mouth, nose and ears of two of them. They were
released in December: the four others arrested with
themhad escaped in October

Refugees and the internally displaced

Between April and December some 600,000 people
fleeing attacks by armed groups took refuge in towns in
Darfur or crossed overthe border to Chad. The
government often barred access toDarfurto
representatives of humanitarian organizations, the UN
anddiplomats.

The population of Muk jarexpanded from 8,000 to
40,000. Aid workers said that refugeeswerelivingin
appalling conditionsand disease was rife. Many
refugees on the border with Chad lacked security

Despite positive declarations of intent on the future
resettlement of IDPs and refugees n the context of the
peaceprocessbetween the government and the SPLA,
millions of displaced people and refugees remained in
precarious humanitarian conditions in camps in Sudan
andborderingcountries.

Excessive use of force

On at least three occasions in March police appeared to
use excessive force against student demonstrations in
Bakht Er-Rudanear Dueim and in Khartoum. Police
reportedly used tear gas and beat students violently
with truncheons; they thenused live ammunition
Three students died. No independent investigation was
heldinto their deaths.

81




AFRICA

3 Sharif Hassibullah, a student of EI-Nilein University
in Khartoum, was shotin the head and killed in March
when police fired live ammunition against stone-
throwing students

Torture

Torture appeared to be systematically practised by
military and national security forces in Darfur and to be
frequently used elsewhere.

3 Five members of the Nuba ethnic group livingin
Dongolawere arrested by national security in May
aftermeetingto discuss repatriation after the peace
process. National security forces reportedly beat
themseverely and poured battery acid over them

One of them, Awad Ibrahim, died in custody Two
others were taken n June to Khartoum Hospital They
were released without charge in July. Noindependent
investigation was carried out into the torture and
death of Awad Ibrahim

3 Forty-four people mostly from the Ma'aliyaethnic
groupwere tortured in Adumain South Darfur after
their arrestby police and army in July, apparently to get
mnformation or to force them to confess to being
involved in the killing of a member of the Rizaygat
ethnic group. They were reportedly beaten severely
with sticks, plastic hoses and gun butts. Some were
allegedly tortured with electric shocks and two of them
had metal truncheons inserted into the anus A doctor
confirmed that their njuries were consistent with their
allegations. After their torture received wide publicity, -
their "confessions” were rejected by a Specialized
Criminal Court in Nyala in November and 43 of them
were acquitted One of the group, Abdallah Agai Akot, a
Dinka,was sentenced to death formurder

Southern Sudan

Therewerereports of torture, includingrape, and other
ill-treatment in prisons under the control of theSPLAIn
southernSudan

Incommunicado detention without trial
National and military security forces continued to hold
detaineesinprolongedincommunicadodetention
without access to lawyers or any judicial review, using
Article 31 of the National Security Forces Act of 1999
which allows ncommunicado detention without charge
or trial fora maximum of nine months

Ahmad Mukwat, a 16-year-old Dinka boy arrested
in Babanusa in August 2002 and held in the political
section of Kober Prison, apparently as a hostage, was
reportedly released in July after 1 months’ detention
without charge or trial

Special Courts

Special Courts in North and West Darfur and
Spectalized Criminal Courts in South Darfur continued
to hand down heavy sentencesafter unfair trials
Lawyers wereoften not allowed to plead exceptas
“friends”, and "confessions” extracted under duress
were frequently accepted as evidence.

& Thirty-eight people were tried before the Nyala
Specialized Criminal Court and 26, includinga child,
were sentenced todeath in April, convicted of killing 35
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people and wounding afurther 28 tna raid on the
village of Singitan Darfur. The accused were all
represented by three lawyers whowere not allowed
access to themor the case files unul fivedays before
the trial opened in March. The three judges, of whom
one came from the police, one from the army, and one,
the presiding judge, wasa civilian, only permitted
defencelawyers to ask eachdefendant and each
witness four questions. The prosecution was allowed to
ask an unlimited number of questions. The death
sentence on the child was commuted to 25 lashes on
appeal In May. The sentence was carried out
immediately

Death penalty

At least i0executionswere carried out. Trials in
criminal cases were frequently unfair and detainees
were often not represented by lawyers until the case
cameto appeal

&3 Adam MusaBeraima and Adam Al-Zain Ismail were
executed in Kober Prison in September They had been
sentencedtodeath in March 2002 for armed robbery
(haraba) after a trial in Nyala before a Special Court
where they were not represented by lawyers

Restrictions on freedom of expression

Despite promises in August that censorship would be
lifted, freedom of expression continued to be
restricted

&3 The Khartoum Monitor, an English language daily,
suffered numerous penalties: 1t was suspended, had all
1ts copies confiscated and faced fines on several
occasions. A journalist for the newspaper spent 18 days
indetention in March and the managing editor was
detained fora nightand badly treated in May

Human rights defenders

Human rights defenders continued to be harassed and
sometimes arrested

&3 Ghaz Suleiman, Charr of the Sudanese Human
Rights Group (SHRG), was arrested 1n July and held
incommunicadofor two weeksinKoberPrisonas the
SHRG was about to organize a launchceremonyfor the
Khartoum Declaration which called foran end to
Islamic law and one-party rule in Sudan

Violence against women

Women continued to sufferabduction and rape by
membersof government-supported militia as well as
displacement in the context of the conflict in the oil
regions and Darfur, Women were singled out for
flogging as a punishment for unlawful sexual
ntercourse in circumstances where men normally
escaped unpunished. They also continued to be
harassed and sometimes punished under the Public
Order Actwhich restricts their freedom of movement
<3 InMaya 14-year-old unmarried girl who was nine
months pregnant was sentenced by the Criminal Court
1n Nyala to 100 lashes. She appealed against the
sentence on the grounds of pregnancy, her age and the
fact that no lawyer represented her at the earlier trial
The Darfur appeal court and the Supreme Courtin El
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Obeid upheld the sentence, which had not been carried
out by the end of the year

Al country reports/ visits
Reports
Sudan: Empty pryssies” - Human rights violations in
government-controlled areas (Al Index: AFR
54/036/2003)
Sudan: Humanitarian crisis in Darfur caused by
Sudan Government's failures
(Al index: AFR 54 =& 2003)
Visits
In January Al delegates conducted research in
Khartoumand Darfur, and met government officials. In
November Al delegates conducted research among
Sudanese refugees in Chad

SWAZILAND

KINGDOM OF SWAZILAND

Head of state: King Mswati lil

Head of government: Absalom Themba Dlamini
(replaced Barnabus Sibusiso Dlamini in November)
Death penalty: retentionist

UN Women's Convention and its Optional Protocol:
not signed

The independence of the judiciary and the authority
of the courts continued to be seriously undermined
by government officials and police. Therights of
freedom of association, assembly and expression
remained restricted, and securityforces used
excessive force to disperse demonstrators. Women
continued to be denied equal rights under the law,
and the incidence of reported rapesrose sharply. One
death sentence wasimposed by the High Court;
therewere no executions.

Background
In May King Mswati |1l released for public consultation
adraftconstitution. The draftcontaineda bill of rights
but included extensive limitations to those rights. Al
raised its concerns about these imitations in a
submission to the Constitution Drafting Committee. In
November, following public discussions on the draft,
the King postponed the adoption of a constitution until
2004

Parliamentary elections took place in October
Nearly a fifth of the members of the parliament were
women. in November the King appointed anew Prime
Minuster, Absalom Themba Dlamint —the Chief
Executive Officer of Tibiyo Taka Ngwane, a company
controlled by the royal family
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Uptoaquarterofthepopulation required food aid.
The government announced that the level of HIV
infection among pregnant women attending ante-natal
clinics was 38.6 per cent. There was extremely limited
availabilityof appropriatedrug treatment for those
living with orat risk of HIV/ AIDS. Prisoners at Matsapha
Central Prison told the Swaziland Red Cross Society n
November that prisonerssuffering fromHIV and AIDS-
relatedilinessesweredeniedadequate medical care

Rule of law undermined
Thecnisisin the rule of law remained unresolved
despite the intervention of intergovernmental
organizations and expert legal bodies Prime Minister
Sibusiso Dlamini would not withdraw his November
2002 statement in which he declared that the
government would not obey two Appeal Court
Judgments. The judges of the Appeal Court resigned in
protestand were notreplaced High court judges and
some magistrates were subjected to inttmidation,
demotion or other forms of pressure as a consequence
of their rulings

Prison officials refused to release suspects charged
with offences that fell under the Non-Bailable Offences
Order, despite court rulings granting the suspects bail
and the Appeal Court rulingin 2002 that the "non-
bailable” law was invalid

The authorities continued to prevent the families of
Chief Miba Fakhudze and Chief Mtfuso |1 from
returning to their homes in rural Macetjeni and
KaMkhwelidespitean AppealCourtrulingin their
favour In2002.The families, evictedatgunpointin 2000
for political reasons, continued to suffer harassment
and violations of economic and social rights, including
theright toeducation

In November, Alraised itsconcernson these issues
inasubmission to the 34th Ordinary Session of the
African Commission on Human and Peoples’ Rights

Violations of freedom of assembly, association
and expression
The rights of freedom of association, assembly and
expressionremainedrestricted under the King's
Proclamation of April 1973

On 13 August, when Swaziland was hosting the
International Smart Partnership Dialogue, policeand
members of the Operational Support Services Unit used
excessiveforce todisperse a trade union-organized
demonstration in Mbabane The security forces beat
demonstrators and bystanders, including awoman with
ababyonherback, with batons and gun butts. They
targeted several trade uniontsts for systematic beatings
amounting to torture. In one case, a branch official of
the teachers’ union, Micah Mathunywa, fled into the
Ministry of Agriculture buillding toescape tear gas and a
police baton charge. A police officer pursued him and
thenbeat him. When herannto thestreethe was
beaten by other police officersand shot with arubber
bullet Herequired hospital treatment for his injuries
Helodgeda complaint against the police but the police
investigators appeared to have taken no action by the
endof theyear
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Roland Rudd, amember of the Swaziland
Agricultural and Plantations Workers Union (SAPWU),
was detained by the security forces during the
demonstrationon 13 August after he hadbeen hit on the
head andbodywith gunbuttsandbatons. While in
custody he wasdenied proper medicalcaredespite
having visible injuries when brought to court He and
three other detained SAPWU members, Alex
Langwenya, Lynn Dingani Mazibuko and Samkeliso
Ncongwane, werecharged with offences under the
Armsand Ammunitions Act. They were granted bail by
Mbabane magistrate’s court, but the authorities refused
to release them, citing orders of Prime Minister
Sibusiso Dlamini The detainees were finally released
on bail after asecond ruling by the magistrate’s court
on 3 September Their trial had not begun by the end of
the year

Violence against women and girls

Under the lawwomen continued to be denied equal
rights InMarch Prime Minister Sibusiso Dlamini
reported that the numberofrape cases had increased
by 20 per cent in the past year The frequentreports of
rape particularly involved young girls from poverty-
stricken homes. The Swaziland Action Group Against
Abusereported 88 suchcasesin a three-monthperiod
from July. Some vicims were infected with HIV and
other sexually transmitted diseases as a result of rape
People arrested forrape included police officers,
teachers, pastors and relatives of the victims. Although
some victims were put under pressure toaccept
informal settlement of their case, there were some
prosecutions of perpetrators that resulted in
convictions and prison sentences

Death penalty

In February the High Courtimposeda death sentence
for murder on Richard Mabaso, a South African
national. An appeal was lodged but could not be heard
because there was no Appeal Court

Al country reports/ visits
Visit
Aldelegates visited Swaziland in July
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TANZANIA

UNITED REPUBLIC OF TANZANIA

Head of state: Benjamin Mkapa

Head of government: Fredenck Sumaye

Death penalty: retentionist

UN Women's Convention: ratified

Optional Protocol to UN Women's Convention: not signed

Police and armed forces officers responsible for
unlawful killings of demonstrators and torture,
including rape, in Zanzibar in January 2001
continued to benefit from impunity. Violence against
women was a major human rights concern, with high
levels offemale genital mutilation, and continued
killings of elderly women suspected of witchcraft.
Police used excessiveforce, including by firing live

ition to disperse di ators. Prison
conditions were harsh. Several death sentences were
imposed. There were no executions.

Zanzibar
Reconciliation (Muaf aka)talks between theruling
Chama Cha Mapinduzi(CCM), Party of the Revolution,
and the opposition Civic Untted Front (CUF) throughout
2003 continued to lower political tensions in semi-
autonomous Zanzibar, headed by President Amam
AbeidKarume. Many issuesraisedby the 2001 protests
remained unresolved, however, in particular legal,
Judicial and electoral reform. CUF ended itsboycott of
the national (Union) and Zanzibar parliaments, and
won 15 and u seats respectively in by-elections in May
Thegovernmenthad made no public response by the
endof2003 to the findings of the public inquiry into the
January 2001 demonstrations. The inquiry's report,
made public in November 2002, found that the security
forces had unlawfully killed over 31 people, tortured
and 1ll-treated hundreds of arbitrarily detained
prisoners, and raped dozens of women. However, it
failed torecommendbringing the perpetrators to
Justice

Violence against women
Female genital mutilation continued to be practised
widely in several regtons, despite campaigning by the
government and non-governmental organizations
against this harmful tradittonal practice. In October,
three women were jailed for 30 years each after being
convicted of involvement in the death of a teenage girl
fromaninfection linked to female gerital mutilation
Killings ofelderly women for alleged witchcraft were
still being reported, but the authorities took little
action to prosecute those responsible

Freedom of association and expression

Police used live ammunition on at least three occasions
against banned demonstrations: a Muslim
demonstration over a religious issue in Zanzibar in
February and opposition party rallies in the towns of
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Mwanza and Bukoba in June and July respectively.
Several demonstrators were shot and wounded in these
incidents, and many were beaten and arrested

Opposttion parties, non-governmental organizations
and the privately-owned media operated with greater
freedom than 1n 20020n the mainland, but lessson
Zanzibar. There was no new use of the sedition law
against government critics. Several ongoing sedition
trials were halted while the law was challenged before
the Constitutional Court. The Zanzibar government
continued torefuse registration to the Zanzibar
Association for Human Rights without providing a
reason.

‘Terrorism’ trial

Thetrial continued throughout 2003 0f a suspect in the

1998 bombing of the US embassy in the capital, Dar es

Salaam, in which 1 Tanzanianswerekilled
Twopeoplewerereportedly deported to their home

countries under the 2002 Anti-Terrorism Law, which

gives the government sweeping new powers

Human rights commission

The Commussion for Human Rights and Good
Governance continued its investigation into harsh
prison conditions but did not publish a report. It began
a public hearing into human rights abuses in Serenget
district, including forced removals and deportations. It
had not opened an office in Zanzibar by the endof2003

Death penalty

Several deathsentencesformurder were reported
during the year, although there were no executions.
The government continued to keep secret the number
of people awaiting execution, which was believed to be
over 100

Refugees

Government threats toforce the last remaining 2,300
Rwandese refugees toreturn to Rwandawere not
carried out. Conditions in refugee camps for over
350,000 Burundians, including tens of thousands of
new arrivals during 2003, were poor Refugees were
prevented from leaving the camps and were often
subject to arrest
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TOGO

TOGOLESE REPUBLIC

Head of state: Gnassingbé Eyadéma

Head of government: Koffi Sama

Death penalty: aboltionist in practice

UN Women's Convention: ratified

Optional Protocol to UN Women's Convention: notsigned

President Eyadéma, head of state since 1967, won
another presidential efection marred by violence and
repression. There were no investigationsinto reports
that the security forces had used excessive force
when dispersing protesters, or into the apparent
extrajudicial execution of an opposition activist.
Arbitrary detentions and torture of critics and
opponents continued, including of the supporters of
opposition candidates before and after the efection.
Some prisoners of conscience were released after
serving prison terms for criticizing the head of state.
Other political prisoners suspected of opposition
activities were detained without charge or trial for
long periods, sometimes years.

Background

Opposition candidates called for the results of the June
presidential election to be annulled on the grounds
that 1t had been seriously marred by fraud and
intimidation. Gilchrist Olympio, President of the Union
des forces du changement (UFC), Union of Forces for
Change, was barred from contesting the election. The
results wereconfirmedby the Constitutional Court in
June.

In July the European Union (EU) expressed concern
about "the restrictions on the opposition in the form of
disqualifications, harassment and detentions, the
obstacles to freedom of expression, the refusal of
accessfor certain people to electoral rolls and the
difficulues for local electoral commissions in collecting
and transmittingresults”

Killings

There were no independent investigations into reports
that the security forces had used excessive force in
suppressing popular protests. In incidents of unrest
around the country over electoral irregularities, a
number of people were injured or killed when
opposition supporters clashed with the security
forces

3 On1]une, the day of the election, the security
forces fired on people protesting at the stuffing of
ballot boxes in Tsévie, 3okmnorthofthe capital,
Lome. A primary school pupil, AkamaKokou, was
killed ingunfire, andanother, Mawuki1 Adonyo, was
njured

3 Atleast two people were killed and several others
wounded when the security forces fired todisperse
demonstrators in Mango, northern Togo, in September
The protesters were opposing the visit of government
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officialsand EU representatives to launch a campaign
toprotect theenvironment while the government was
not protectingpeople'swelfareand fundamental
rights

At least one opposition supporter was shot dead in
an apparent extrajudicial execution

On 1 June, EgblaKossiMessan and another UFC

acnvistreportedlysurprised the district official at
Djagblé, an areaof Lome, in the act of stuffing ballot
boxes at his home. Whenthey protested, the official
called the security forces, whoarrived as the twomen
wereleaving on a motorbike. They allegedly shot and
killed Egbla Kossi Messan and seriously wounded the
other man

Arbitrary detentions and torture
Arbitrary detentions and ill-treatment of suspected
critics and political opponents continued, including
aroundtheelection
MarcPalanga, a UFCleaderin Kara, northern Togo,

was detained twice in February. He was first detained
for afortnight with five other UFC members The second
time, he was arrested on suspicion of having held a
meeting inSokode, central Togo, and was still detained,
without charge or trial, at theend of 2003. Reports
indicated that he and othersdetained at the
gendarmerie in Kara were beaten and held in harsh
conditions

Opposition activists and others were detained in the
days and weeks following the election on suspicion of
votingfor opposition candidates or encouraging others
todo so. Some were llegally detained for several
weeks without charge Most were stillimprisoned at
theend of the year, the chargesunknown. They
included members of the security forces arrested
because of alleged links with former Army Chief of Staff
Colonel Kouma Biteniwe, who reportedly supported an
opposttioncandidate and had to flee the country in
May Most of the officers were detained without charge
ortrial

Sevenout of agroupofnine refugees arrested in
Ghanain December 1997 and handed over to the
Togolese authorities remained in detention. They
had not been charged or tried, and reports suggested
that no investigating magistrate had interrogated
them

Theauthorities falled to improve conditions of
detention. Prisoners awaiting trial and sentencing,
oftenforprolongedperiods, were held in overcrowded
and insanitary conditions. In particular, conditions at
Lome prison were frequently so harsh as to amount to
cruel, inhuman ordegrading treatment

Release of prisoners of conscience

InFebruary, Claude Ameganvi, Presidentof the Part
des travarlleurs (PT), Workers' Party, and Julien Ay,
pubhisher of the weekly journal, Nouvel Echo, were
released after serving full prison terms. They had been
convicted (n September 2002 of "attacking the honour”
of the head of state and sentenced to four months’
imprisonment, increased on appeal to six months in
December 2002
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Attacks on freedom of expression
Human rights defenders, including journalists,
remainedat risk of arrest and intmidation, and
continued to receive anonymous threats
InFebruary the Action des Chrétiens pour

Il'abolition de la torture au Togo (ACAT -Togo), Christian
Actionfor Aboliton of Torture-Togo, was targeted after
1ts report on the human rights situation in Togo was
widely distributed to members of the European
Parliament. Thereportsaid that people in Togo did not
dare to speak about political matters in public for fear
of intimidation, harassment and arrest by the
authorities Yannick Bigah, President of ACAT-Togo, was
summoned tomeetings, first by the Ministers of Justice
and the Interior and then by President Eyadema He
was accused of writinga defamatory political document
and threatened with legal proceedings

Freedom of the press was under frequent official
attack. In some instances when the governmentcame
under criticism, journalists weresummoned by the
Miruster of Communications In others, aradio station
was ordered to stop broadcastingand another had its
transmitter seized

On 4 and 5 )une, three journalists were detained

on charges of “spreading false information and public
disorder”. Dimas Dzikodo, Chief Editor of / Evénement
newspaper, was arrested in a cyber café in Lome while
scanningphotos of people allegedly injured by the
security forces during the election. Philipe Evegno,
Publishing Director of I'Evénement, and Colombo
Kpakpabia, a journalist on the Nouve! Echo newspaper,
were acquitted and released on 23 July. Dimas Dzikodo
was convicted, fined and released on 24 July. Dimas
Dzikodo and Colombo Kpakpabia, who was reportedly
beaten on his back and feet, told the court that they had
been ll-treated in custody

Al country reports/ visits

Reports

* Togo: Ouet, there's an election! (Al Index- AFR
7 2003)
Togo: An election tainted by escalating violence (Al
Index: AFR 57/005/2003)
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UGANDA

REPUBLIC OF UGANDA

Head of state and government: Yower Kaguta
Museveni

Death penalty: reteritionist

UN Women's Convention: ratified

Optional Protocol to UN Women's Convention: not signed

Rulings by the Constitutional Court allowed political
organizations to participate more freely in publiclife.
Reports of torture increased against a background of
government campaigns against crime and
“terrorism”. The 17-year conflict between the
government and the Lord's Resistance Army (LRA}
intensified, resulting in a sharp rise in the number of
internally displaced persons to over 1,200,000.
There were many cases ofviolence against women.
Freedom of speech was subjectto additional
restrictions. Death sentences continued to be passed
and at least three soldiers were executed.

Background
0n 21March the Constitutional Courtdeclared Sections
18, 19 and 21 of the Political Parties and Organizations
Act(2002) null and void as they contravened the
Constitution This allowed political organizations 1o
parucipate more freely in public life, although political
partiesremainedbanned from such participation until
they registered with the Registrar General

In June Ugandasigned a bilateral agreement with the
USA providing impunity for US nationals accused by the
International Criminal Court (ICC) of genocide, crimes
against humanity and war crimes. US President George
W. Bush visited Uganda 1n July

The Sudanese government extended the military
protocol allowing Uganda to carry out military
operations in southern Sudan against the LRA Senior
Ugandan army officers and others were cited as
responsible for pillaging resources from the
DemocraticRepublic of theCongo(DRC) inareport by a
UN panel of experts and in the report of Uganda’s
official Inquiry Commussion headed by Judge David
Porter

In early May the Uganda People’s Defence Forces
(UPDF) began withdrawing troops from eastern DRC
followingpressure by the international community

0On7November the International Court of Justice
postponed the hearingin acase against Uganda
concerningarmed activities involving violations of
international humanitarian law and massive human
rights violations in the DRC.

Violence against women

Violence against women prevailed in male-female
relations in Uganda. Few cases of sexual violence in the
home, including rape in marriage and rape of minors,
were prosecuted Children, includingorphans, were
frequently subjected to sexual assault and violence by
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relatives withiri the extended family system, as well as
by schoolteachers, people helping in the home and
other carers According to police statistics circulated in
May, 4,686 children were raped n 2002; therewas no
indication that this figure was decreasing

Alice, aged 12, was brought from her nativevillage
to Kampala by amaternal aunt who promised to send
her to school. She was left alone with the aunt's
husband, who allegedly raped her three times in one
night, threateningto kill her if she talked. The girl
reportedly told her aunt about the rape, but the aunt
accused her of seducing the husband and beat her in
theareaofhergenitals. The rape was reported to the
police but the case was later dropped.

Theabsence of a law criminalizing domestic violence
limited legal recourse for abuse in the home. Between
January and September, 2,518 cases of family-related
wviolence (excluding murder and rape) were reported to
the Childcare and Family Protection Unit of the Uganda
Police Force. However, many cases went unreported
and campaigners argued that the lack of a specific law
hampered efforts to fight domestic violence.

In December a Domestic Relations Bill was presented
to parliament for debate. It addressed 1ssues such as
thecriminalization of marital rape. property in
marriage, polygamous marriages, bride price, widow
inheritance and minimum age for marriage and
cohabitation

Womenandgirls living and travellingin areas
affectedby insurgencies led by the LRA innorthern
Uganda were raped and suffered other forms of
violence, includingabduction and sexual slavery

On 24June about 100 schoolgirls were abducted by
the LRA following araid at the Lwala Girls Secondary
School in Kaberamaido district in northeast Uganda Al
wasconcerned that at least 150f the girlsmighthave
crossed into Sudan where they could be at risk of sexual
violence

Torture and death in custody

Throughout the year operatives from the police,
various security agenciesand the army, including the
Violent Crime Crack Uit (VCCU), the Internal Security
Organization, the Chieftaincy of Military Intelligence
and the Joint Anti-Terrorism Task Force were
persistently reported to have tortured people detained
onsuspicion of political or criminal offences. Suspects
were held incommunicado atunrecognized detention
centrescommonly referred to as “safe houses”
Accordingto official reports, security forces frequently
extracted information through torture and other cruel,
inhuman or degrading treatment

&3 On14)une VCCUofficersarrested Nsangi Murisidi,
aged29, onsuspicionthat he had facilitated friends to
commut robbery and for alleged possession of agun
Relatves tried invain to visit him in detention. On 18
June the lawyer representing the family received
confirmation of his death in custody while at the VCCU
headgquarters atKireka, a suburb of Kampala. The death
certificate estabhished the cause of death asextensive
loss of fluid and blood, severe bleeding in the brain and
extensive deep burns on the buttocks. The body also
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bore 14deep wounds. In October the Ministerof
Internal Affairs informed Al that an inquiry had been
ordered, but no progress was subsequently reported

Further restrictions on freedom of expression
Numerous official warnings and directives added to
existing legislative limitations regarding the enjoyment
of freedom of expression. On 28 February the Defence
Ministry and army cautioned media houses and their
staff that they would be prosecuted before a military
courtif they published classified information. On 22
August the Uganda Law Council issued a directive
forbidding lawyers from writing articles, speaking to
the media or making any other media appearance
without the Council's permission. The Council 1s an
official regulatory body which registers all lawyers and
can suspend or deregister its members.

On 22June police closed the Soroti-based private
FMradio station Kyoga Veritasallegedly because 1t
defied aministenial directive torefrain from
broadcasting news about LRA attacks in the region

&3 The trial continued of the managing editor, the
newseditor and a reporter with The Monitor
newspaper They were charged in 2002 with publishing
information prejudicial to national security and false
information. The charges related to an article alleging
that the LRA had shotdown an army helicopter in the
north

Harassment of political opponents

On 23 March riot police used tear gas and rubber bullets
todisperse a peaceful rally held at Constitutional
Square in Kampala by members of the Democratic
Party. No casualties were reported. On 1 May police
blocked a political raily at Constitutional Square called
by the Conservative Party

Insurgency in northern Uganda
The7-year conflictin the north showed no signs of
resolution despite attempted peace talks between the
Presidential Peace Team (PPT) and the LRA. withthe
involvement of religious leaders Joseph Kony, leader
of the LRA, announced an immediate unilateral cease-
fire on 1 March. President Museveni initially re jectedit,
reportedly after the LRA continued to commit abuses,
including abductions, ambushes, lootings and killings,
n breach of its own cease-fire. However, shortly
afterwards, President Museven called for a limited
cease-fire in areas where the LRA couldassembleto
hold peace negonations. On 18 April the PPT revoked
the limited cease-fire and talks failed before formal
negotiations began. A new cycle of violence started and
subsequently intensified

Inmid-June the LRA expanded its activities to the
districts of Katakwi, Soroti and Kaberamaido. The
humanitanan crisis spread to these areas in addition to
Gulu, Kitgum, Liraand Pader, increasing the number of
internally displaced persons to over 1,200,000by
October Inresponse tothe LRA's advance, bands of
local vigilante youths — the "Arrow Boys” in Teso and
the "Rhino Boys™ inLira—organized and armed
themselves with the support of the UPDF to hunt down

88

LRA fighters. The increased insecurity inPader, Gulu
and Kitgum gave rise to"might commuting”, the practice
of parents sending their children to sleepin the open in
urban areas, walking up to five kilometres each way
morning and evening, to avoid abduction

The use of helicopter gunships and air
bombardments to force the LRA out of hiding continued
throughout theyear Civilians werekilled during such
attacks

Death penalty
At least 432 people were under sentence of death No
executions of ctvilians took place. Government and
military of ficials repeated their readiness to execute
soldiers as a disciplinary measure to safeguard state
security; atleast threesoldiers were executed

In July, 398 death rowinmates, including 16 women,
fled a petition before the Constitutional Court
challenging their death sentences on the grounds that
they were unconstitutional, nhuman and degrading
The petition was based on Articles 24 and 44 of the
Constitution prohibiting any form of torture or cruel,
inhuman or degradingtreatment and purishment The
Attorney General opposed the petition
©3 On 3March, three UPDF soldiers were executed by
firing squad in circumstances where the swiftness of
their trials, without any possibllity of appeal,
constituted adenial of the right toafair trial. Private
Richard Wigiri was executed in Kitgum Matidi
Township, nearKitgum, aftera military court found him
guilty of murderinga civihan in December 2002
Privates Kambacho Ssenyonjo and Alfred Oketch were
executed after amilitary courtnear Kitgum found them
guilty of killing three people on 4 January 2003

Al country reports/ visits
Statements
Uganda: Soldiers executed after unfair trial (Al
Index: AFR 59/004/2003)
Uganda: Urgent need to end torture following death
n custody (Al Index: AFR 59/009/2003)
Uganda: Open letter to all members of parliament in
Uganda urging rejection of the impunity agreement
with USA concerning the ICC (Al Index; AFR
59/008/2003)
Visits
Al delegates visited Uganda in March. In October Al's
Secretary General travelled to the DRC, Rwanda and
Uganda to meetsenior government and UN of ficials,
survivors of human rights abuses, human rights
acnvists and international humanitarian agencies
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ZAMBIA

REPUBLIC OF ZAMBIA

Head of state and government: Levy Mwanawasa
Death penalty: retentionist

UN Women's Convention: ratified

Optional Protocol to UN Women's Convention: not signed

Journalists perceived to be critical of the government
were harassed and arrested. Media outlets were
closed under the pretext that they were operating
illegally. Human rights violations by the police
continued. More than 50 people were sentenced to
death, including 44 soldiers involved in a failed coup
in 1997. No executions were carried out and reports
indicated that the President would not sign
executionorders.

Background

In May PresidentMwanawasa appointed opposition
leader Nevers Mumba as Vice-President, which
resulted in a High Court challenge and impeachment
proceedings by opposition parties who claimed the
move was unconstitutional. The impeachment motion
was defeated in August PresidentMwanawasastill
faced a Supreme Court petition over theresults of the
2001 presidential elections. The President’s ongoing
anti-corruptiondrive resulted in the arrest of former
President Frederick Chiluba. On it November Lusaka
magstrates’ court ruled that Frederick Chiluba should
stand trial for theft of government funds

Threats to freedom of expression

Freedomof the pressfaced continuing threats, despite
the withdrawal of the Freedom of Information Bill in
November 2002

&3 Journalist Chali Nondo from the Monitor
newspaper was arrested on s February and charged
with “publishing false news with intent to cause fear
and alarm to the public” in connection with a story
alleging that police used charms to catch a former
minister wanted for corruption. Chali Nondo was
released on bail five days later Publishing false news 1s
anoffenceunder Section 67 of the Penal Code and
carriesa maximum prisonsentenceofthreeyears

3 0n 24 June Masautso Phiri, editor of the Today
newspaper, was summoned for police questioning in
connectionwith a story commenting on President
Mwanawasa's leadership style and an alleged coup
plot. He wasaccused of publishing false news with
intent to cause public alarm After presenting himself to
police aweek later, he was issued witha "warn and
caution” statement

On1November policeofficersraided the privately-
owned Omega television station in Lusaka and ordered
staff toimmediately cease test broadcasts. The
station'’s closure followed a letter on 27 October by the
Solicitor General Sunday Nkonde to the Minister of
Information and BroadcastingServices, which said that
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the station was operatingillegally and should be shut
downby police. The Minister then cancelled the
construction permit {a temporary broadcasting licence)
of the television station stating that it was "in the public
interest” todoso.

Violations by police

Torture of suspectsin police custody continued as did
the use of excessive force by police. The Police Public
Complaints Authority, which allows individuals to lodge
complaints against police, was launched on 7 May

&3 0n 26 March, three men — Felix Mengo, Kalengo
Kalowani and Stuart Chulu —were arrested and
allegedly tortured by police at Lusaka Central Police
Station According to medical reports, Felix Mengo had
swollenfeet, wounds on his right leg and arms, and had
difficulty urinating. Kalengo Kalowan: reportedly had
infected wounds on both forearms, bruises on the
buttocks and a swollen head The police’s Professional
Standards unit stated in April that they were taking
statements from police witnesses

& Police opened investigations into the beatingonyz
June of apregnant detainee by a senior police officer
and three junior officers. The woman's injuries
included swollen buttocks, bruises on the left side of
herbodyandaninflamedheel. Shewas later taken to
hosprtal where doctors reportedly terminated her
pregnancy as she wasbleeding profusely

&3 In September, police fired tear gas into a crowd of
strikingcivilservants inNdola. The strikers were
protesting against the government's failure to pay
housing allowances.
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ZIMBABWE

REPUBLIC OF ZIMBABWE

Head of state and government: Robert Mugabe

Death penalty: retentionist

UN Women's Convention: ratified

Optional Protocol to UN Women's Convention: not signed

There was an escalation in state-sponsored attacks
on critics of the government, particularly
supporters of the opposition Movementfor
Democratic Change (MDC). Incidents of ill-
treatment and torture were reported throughout
the year. Hundreds of people were detained for
holding political meetings or peaceful political
protests. Journalists were harassed and detained,
and a leading private newspaper was shut down.
Political manipulation of food aid by officials and
supporters of theruling Zimbabwe African National
Union-Patriotic Front (ZANU-PF) continued. The
food situation remained critical.

Background
In March the Commonwealth upheld Zimbabwe’s
suspension from its governing councils until the
December Commonwealth Heads of Government
Meeting in Abuja, Nigeria At the December meeting,
Commonwealth leaders voted to maintain the
suspension and Zimbabwe withdrew from the
organization. In May the heads of state of South Africa,
Nigeria and Malawi visited Zimbabwe in an attempt to
mediate talks between the MDC and ZANU-PF. The
country'seconomic situation steadily deteriorated,
with rampant inflation and unemployment, and
critical shortages in basic food commodities, fuel and
cash

In July President Mugabe announced in Parliament
plans tointroduce legislation togovernnon-
governmental organizations (NGOs) and to amend the
National Council for Higher Education Act. Therewere
concerns that the proposed laws would furtherrestrict
the nights of freedom of expression, association and
peaceful assembly

Thegovernmentreportedly established training
camps throughout the country for youth militia
members, increasing concerns about the use of youth
militia tocarry out sertous human rights violations
against the government's perceived political enemies

Four men convicted of murder and sentenced to
death were hanged in June

Elections

Local council, mayoral and parliamentary by-
elections were the occasion for increased
intimidation and politically motivated violence by
government forces and supporters, mostly against
opposition supporters

<3 Parliamentary by-elections in March in Kuwadzana
and Highfield, two suburbs in the capital, Harare, were
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marredby violence. State-sponsored militia, police and
ruling party supporters harassed and attacked MDC
candidates and supporters
During local council, mayoral and parliamentary

by-elections on 30 and 31 August, ZANU-PF supporters
armed with catapults, stones and iron bars intimidated
pollingagentsand MDC supporters by blocking
approachesto the pollingstations

On 3 November the petition filed by the MDCin April
2002challenging the results of the March 2002
presidental election was heard in the High Court. No
ruling in the case had been given by the end of 2003

Impunity

The perpetrators of human rights violations continued
toenjoympunity, and allegations against stateagents
remained without investigation. The majority of abuses
werecommittedby ruling party supporters and police,
security and army officers against opposition
supporters

&3 in)uly, Henry Dowa, a Zimbabwean police officer
serving with the UN civilian police force (Civpol) in
Kosovo, was accused of committing and directing
torture while working at Harare Central police station
Hereturnedto Zimbabwe in Octoberafter a UN internal
inquiry into the allegations. It was not known whether
disciplinary action was taken.

Threats to the independence of the judiciary
The authorities continued to harass, intimidate and
force out of office magistrates and judges who handed
down judgments perceived to be in supportof the
political opposition

& On17February Justice Benjamin Paradza, a High
Court judge, was arrested on charges of attempting to
obstruct the course of justice and contravening the
Prevention of Corruption Actin connection with a case
allegedly involving a business partner He was detained
inapolice cell foranight before beingreleased on bail
the next day by amagistrates’ court. It appeared that he
was arrested because, in January, he had ordered the
release of Elias Mudzuri, the Executive Mayor of Harare
and an MDC member, arrested with 21 towncouncillors
and municipal workers and charged with holding an
unauthorized political meeting. in September the
Supreme Court ruled that Justice Paradza'sarrest was
unlawful and unconstitutional. The charges against
Elias Mudzuri were later withdrawn

Attacks on the political opposition
Policecarried out widespreadarrests of opposition
members and supporters following MDC-led mass
national protests
MDC spokesperson Paul Themba Nyathi was

arrested on 8 April and charged in connection with a
nationwide stay-away organized by the MDC on 18 and
19 March. Hewas released on 1 April and all charges
were withdrawn

In Augustchargesagainst two co-accused In the
treason trial of MDC leader MorganTsvangirat
Welshman Ncube, MDC Secretary-General. and Renson
Gasela, an MDC member of parliament —were
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dismissed for lack of evidence. The trial resumed for
one day on 2 December after a four-month recess. The
three men had been charged with treason in March
2002 forallegedly plotting to assassinate President
Mugabe, charges they denied

Torture, ill-treatment and unlawful killings
Policeofficers were implicated in torture, ill-treatment
and unlawful killings, mostly of MDC supporters

©3 OnisJanuary the police arrested Job Sikhala, an
MDCmemberofparliament, Gabriel Shumba, alawyer
with the Zimbabwe Human Rights NGO Forum, and
MDC supporters BishopShumba, Taurai Magaya and
Charles Mutama All five were reportedly tortured in
policecustody. Medical examinations later revealed
that Job Sikhala and Gabriel Shumba had injuries
consistent with electricshocks to their genitals, mouth
and feet. Both hadreportedlybeen forced todrink
urine. In February, charges of treason against the five
were dismissed by the Harare High Court for lack of
evidence.

3 MDC activist Tonderai Machiridza was reportedly
kicked and hit with truncheons and handcuffs by police
officers on 13 April. The same day police officers took him
to a hospital in Harare where he was kept chained to the
bed under police surveillance. On 17 April a judge
ordered his release on bail and he was moved to a private
hospital, where he died of his injuries on 18 April

Repression of freedom of association and
assembly

Policearrested hundreds of activists, including trade
union leaders and civil society leaders, following a
number of peaceful protests. Most were charged with
violations under the 2002 Public Order and Security Act
(POSA)

3 Following the national stay-away organized by the
MDC in March, the police arrested hundreds of
opposition supporters and human rights activists. Many
werebeaten and tortured in police custody
Approximately 130 people were charged with inciing
violence and acts of "terrorism” and later released on
bail. Gibson Sibanda, MDC Vice-President, was arrested
on 31 March and charged with treason, which carries a
maximum penalty of 20 years, after the authorities
accused him of trying to overthrow the governmentby
inciing people to join the stay-away. He was released
on bail on 7 April. No trial date had beenset by the end
of 2003

3 Up to 200 trade union activists were arrested
throughout the country on 8 October followingprotests
against high taxes and inflation In Harare, Lovemore
Matombo and Wellington Chibebe, President and
Secretary General respectively of the Zimbabwe
Congress of Trade Unions, and more than sounion
activistswerearrested to prevent them organizinga
protest. Some were charged with public order offences
under Section 7of the POSA and released to await trial
on g October

Update

3 In June charges against Raymond Majongwe,
Secretary-General of the Progressive Teachers’ Union
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of Zimbabwe, were withdrawn for lack of evidence. He
hadbeen arrested in October 2002 and charged under
the POSA with encouragingteacherstostrike

Crack-down on the media

The 2002 Access to Information and Protection of
PrivacyAct(AIPPA) was used inan attempt to silence
Journalists. Members of the private and foreign media
weresubjected to harassment, arbitrary detention and
attacks.

©3 On 18 March, Philimon Bulawayo, a photographer
with the Daily News, Zimbabwe's leading privately
owned newspaper, was arrested and reportedly
assaulted by police for attempting tocover the March
stay-away. He was later released without charge.

3 On 16 May, Andrew Meldrum, a US national and
Journalist with the United Kingdom-based Guardian
newspaper, was held incommunicado for several hours
before being forcibly and illegally deported by the
Zimbabwean authorities, despite a High Courtorder
that he should not be deported

3 In September the police shut down the Harare
officesof the Daily News the day after the Supreme
Courtruled that the newspaper was publishing illegally
because 1t had not registered with the state-controlled
Media Information Commission (MIC), a requirement of
the AIPPA Twenty journalists werearrested, charged
with working without media accreditation and released
onbail After theMICrefusedregistration, on 24
October the Administrative Courtordered ittosssuea
licence. However, after the newspaper published an
edition on 25 0ctober, police again closed down its
offices, arrested five of the newspaper's directors and
charged them with publishing a newspaper without a
licence. All were released on bail Justice Michael
Majuru, the Administrative Court judge who presided
over the Daily Newsappeal against closure, was forced
to step down in November after he was accused of bias
by the state-owned Heraldnewspaper

Human rights defenders

The work and safety of human rightsdefenders
continued to be threatened as government authorities
clamped down on critics.

3 In August the MICwas reported to have accused
the non-governmental Media Institute of Southern
Africaof operatingillegally and to have threatened its
memberswithjail if they continued to refuse to
register

3 On 12 October human rights lawyer Beatrice
Mtetwa was alleged to have been severely beaten by
police officers when she called for assistance after
thieves tried to break into her car She was reportedly
punched and kicked all over her body, sustaining
severebruising and cuts toher face, throat, arms and
legs. She had previously represented journalist Andrew
Meldrum (see above) and the Daily News.

Food shortages

The authorities and state-sponsoredmilitia continued
to deny people accesstofoodaid based on real or
perceived political affiliation, and used food aid to buy

91




AFRICA

votes during parliamentary by-elections. InJuly the
government formally appealed for continued food aid
from UN agencies. On7 November the UN Officeforthe
Coordination of Humanitarian Affairs said that food
security remained critical in the rural and urban areas
of Zimbabwe, where most people had only limited
access tofood. Alsoin November the World Food
Programme warned that Zimbabwe's food crisis was set
toworsen in the coming year.

Al country reports/ visits

Report

- Zimbabwe: Rights under siege (Al index: AFR
46/012/2003)

Visit

Al delegates visited Zimbabwe in January tocarry out

research.
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Despite the commitments made by governments at
the Organization of American States (OAS) Special
Conference on Hemispheric Security in October and
other forums, human rights in the region continued
tobesacrificed in the name of "security” Most
governments interpreted the conceptof security
narrowly, failing to address effectively the threat to
human security posed by hunger, poverty, disease,
environmental degradation and other such factors

National security and ‘war on terror'

The US-led "war on terror” continued to be waged
usingindiscriminate and disproportionate means
Hundreds of foreign nationals remained in prolonged
indefinite detention without charge or trial in US
custody outside the US mainland. Most of those
detained as so-called "enemy combatants” were held
without any formof judicial process; for ahandful,
the only way out of their legal black hole appeared to
be through grossly unfarr trials before military
commissions. Authoritative worldwide opinion
condemned the blatant disregard for international
and US constitutional standards by the USA. Many of
the measures taken by the US authorities in the wake
of the 11 September 2001 attacks undermined the
fabric of international law. Other aspects of US
security policy, includingthe threatin July tocut of f
military aid to 35 countries for refusing to guarantee
US nationals immunity before the International
Criminal Court, threatened to have a similarly
corrosive effect on the international rule of law,

The security policies pursued by the Colombian
government since 2002 continued to exacerbate the
already severe human rights and humanitariancrises,
during which thousands of civilians have been killed,
have "disappeared" or been kidnapped by the armed
forces, army-backed paramilitaries or armed
opposition groups. New security measures
sidestepped constitutional guarantees and granted
broad powers to the military to deal with public order
issues. Initiatives such as the creation of an army of
“"peasant soldiers” and a civilian informers’ network
risked dragging civilians further into the conflict

"Anti-terrorism” legislation adopted in Guyana and
proposed in the Bahamas extended the scopeof the
deathpenalty and included dangerously broad
definttions of "terrorism”. In March, the Cuban
authorities detained scores of dissidents accused of
conspiring with the USA and seeking to subvert the
Cuban system, prior to this, the USA had named Cuba
ona list of seven states accused of "sponsoring
terrorism”and some US officials had accused Cuba of
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researchingbiological weapons and providing
technology to "otherroguestates”. Seventy-five
activists were tried unfairly and sentenced to up to
28yearsn prison The Cubangovernment sought to
justify its unprecedented crack-down as a necessary
response to the threat to its national security posed
by the USA After reviewing the avatilable trial
documentation for the 75, Al considered them to be
prisoners of conscience and called for their
immediate and unconditional release.

Political insecurity and the rule of law
Political, economic and social crises in several
countries laid bare the fragile foundations of the rule
of law and the faltering process of democratic
consolidation in the region. Deteriorating economic
and social conditions 1n Bolivia prompted mass
demonstrations, sparked by the signing of coca
eradication agreements with the USA, and plans to
export Bolivia's natural gas via Chile. Civil unrest left
more than 8o people dead, many as a result of
apparently excessive use of force by police, and
forced the President out of office

Haiti was on the verge of being ungovernable. An
impassebetweenPresident Jean Bertrand Aristide
and opposition groupsstalled implementation of a
framework sponsored by the OAS for elections due in
2003, threatening a void in governance as
parliamentarians’ mandates were set to lapse 1n early
January 2004. Meanwhile, economic conditions in the
poorest country in the continent deteriorated further
and politically motivated violence escalated

Politcal polarization also continued to destabilize
Venezuela A national stoppage organized by the
oppositionvirtually shut down the country but failed
toforcePresident Hugo Chavez, who survived a coup
attempt in 2002, out of office. International
mediation led to a commitment to resolve the
political crisis through peacefulmeans. However, few
steps were taken to bring to Justice those responsible
for the killings commutted during the failed coup

In other countries, some progress was made
towardsrestoringfaith in the administration of
Justice President Néstor Kirchner took office in
Argentina in May and embarked on reforming state
institutions such as the police and judiciary. In Brazil,
newly elected President Luis Inacio Lula da Silva set
out detailed and long-termplans for public security
reform, including human rights standards, inan
attempt to combat highlevelsof crime and stem
systematic humanrightsviolations. In Mexico,a
human rights study carried out as part of the
government's cooperation agreement with the UN
High Commussioner for Human Rights included
recommendations forstructural reformand
committed the government todrawingup a national
human rights program

Efforts across the region to combat impunity for
gross human rights violations committed in previous
decades gained momentum in 2003. In Argentina,
some of the legal barriers to the investigation and
prosecution of "disappearances” and other human
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rights violations were lifted and former high-ranking
members of the military faced charges at home and
abroad. In Chile, plansfordealing with the legacy of
human rights violations under military rule were
announced, including the transferof ongoing cases
from military to civilian courts, although the
proposals included granting immunity to certain
perpetrators of abuses

In Mexico, the Special Prosecutor investigating
abuses during the "dirty war” in the 1970s and 1980s
1ssued at least three arrestwarrantsfor officers
implicated in "disappearances”. A Paraguayan court
ordered the arrest of former President Alfredo
Stroessner in connection with a case of torture and
killing in 1974, and alaw was passedcreating a Truth
and Justice Commission to examine human rights
violations under the Stroessner government. The
Peruvian Truth and Reconciliation Commussion called
for justice andreparationfor families of the
thousands of victims of killings and "disappearances”
between 1980 and 2000 by the armed forces and
armed opposition groups In Uruguay, the Peace
Commussion’s report on "disappearances” under
military rule concluded that 26 "disappeared”
Uruguayans had died under torture. Killings under
military rule in Suriname were also under
investigation, both by the Surinamese courts and
before the Inter-American Courtof Human Rights

Lessprogress wasmade, however, in tackling the
legacy of morerecent conflicts in Central America El
Salvador's National Assembly failed to support
ongoing efforts by relatives and non-governmental
orgamizations to uncover the fate of children who
"disappeared” during the 1980-1991 conflict. In
Guatemala, witnesses andhuman rights defenders
attempting to bring to justice those responsible for
the widespread abuses during the 30-year cwvil
conflict were among the main targets of threats,
attacks and killings. The recommendations of the
Historical Clarification Commission, which
concludedin 1999 thatgenocidehadbeen
committed, had still not been implemented, and
General Rios Montt, Head of State at the height of the
genocide, wasallowed to run for President in the
November elections, despite being constitutionally
barred

Corruption, parallel power structures and the
failure toasserteffective civilian control over the
military remained serious threats to human rights
and therule of law 1n Guatemala and elsewhere in the
region. Military and police jurisdiction over human
rights casesalso rematned an obstacle to justice in
Colombra, the Dominican Republic, Ecuador and
Mexico

Economic insecurity

The pace of regional and sub-regional economic
integration increased, in part due to vigorous efforts
by the USA to pursue its trade liberalization agenda
through the adoption of multilateral and bilateral
freetrade agreements. Disagreements over aspects
such as agricultural subsidies and anti-dumping
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policiesled anumberof governments in the region to
mount an increasing challenge to the US free trade
agenda

Promoted as a vehicle for alleviating poverty and
boosting development, the proposed Free Trade
Agreement of the Americas (FTAA) and other similar
agreements prompted sceptical and hostile
responses from many sectors of civil society wary of
their impact on economic, social and cultural rights,
including labour rights, access to health and public
services, and rights related to the environment. Large
demonstrations against the FTAAand agreements
with international financial institutions in countries
including the Dominican Republic and the USA were
met by indiscriminate use of forceby police. States of
emergency were declared in parts of Peru and
Ecuador to contain civil unrestregarding economic
policies in theregion

The economic situation 1n Latin America and the
Caribbean remained dire, with 220 million people

43 per cent of the population -- living in poverty and
one In five in extreme poverty,according to the
Economic CommissionforLatinAmericaand the
Caribbean. Povertyhad a disproportionate impact on
women and children—one in five children under the
age of five was chronically malnourished

Unequal land distribution, plunging export
commodity prices and other structural causes of
poverty remained to be addressed. Indigenous,
environmental and peasant farmers’ groups
campaigning against exploitativeresource extraction
by transnational companies or defending their land
rights facedincreasedrisks to thetrsafety in Bolivia,
Braul, Chile, Ecuador, Guatemala, Honduras, Mexico,
Paraguay and elsewhere

Social insecurity and discrimination
Against this backdrop, crimeand social insecurity
reached alarming proportions. Both rural and urban
societyremained riven by social exclusion and
discriminationbased on factors such as class, race and
gender. In many countries, the insecurity generated by
highlevels of crime and deepening inequality resulted
inincreasedtolerance of repressive policing by both
governments and the public at large. In Brazil, entire
communities of the urban poor appeared to be
targeted by police as scapegoats for the failure of
broader public security policies

Tortureand ill-treatment by police and prison
officers remained endemic 1n Brazil, and a frequent
tool of law enforcement in numerous countries
acrosstheregion. In Jamaica, where levels of armed
violence were extremely high, police brutality and
unlawful killings were commonplace

The death penalty continued to be imposed in the
USA and Caribbean, and the USA stood in shameful
isolation by executing chtld offenders. In Latin
America, Cuba resumedexecutionsand there were
occasional proposals to reintroduce the death
penalty inresponse torising levels of crime

Studies by UN experts on racism and indigenous
peoples in 2003 highlighted the marginalization and
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lack of access to justice of indigenous people and
othersfacingethnicdiscriminationin countriessuch
as Bolivia, Guyanaand Mexico

The impunity surrounding the murder and
abduction of hundreds of womenand girls in the
state of Chihuahua, Mexico, highlighted theobstacles
toustice faced by women at risk of violence in the
community and home. Similar gender-based killings
were reported inotherparts of Mexico and Central
America Women's rights activists across the region
highlighted the barriers that prevented legislation on
violence against women from offering real protection
1n practice. Sexual violence against women, including
rape and mutilation, were usedas aweaponof war in
Colombia’sarmedconflict. Cases of violence against
lesbian, gay, bisexual and transgender people,
including by police, were also documented 1n several
countries

Street children continued to be seen as easy
targets of government measures to combat crime An
ant-gang law was adopted in El Salvador with
apparentdisregard for the requirements of national
law and international standards, while in Argentina
there were reports of torture and ill-treatment of
minors, includingstreet children, by police. Despite
well-publicized initiatives by the Honduran
authorities to halt the killing of street children, few of
those responsible for the killings were brought to
justice.

Refugees and migrants escaping conflict and
insecurity faced furtherhumanrightsabuses. Those
fleeing the Colombian conflict encountered
discrimination and lack of protection in neighbouring
countries. Detention and ill-treatment of refugees
and migrants from Haiti were reported in the USA,
Canada and several Caribbean countries, while
countriesincludingCanada, Uruguay and the USA
continuedtoreturnnon-nationalsto countries
where they were at risk of torture and other
violations

Action for human rights
Anelement of hope 1n an otherwise bleak landscape
was the regionalization and increasing strength of
social movements and other civil society actors
seeking to respond to key threats to human security
in the region. Movements working for women'’s
rights, for the rights of indigenous people,
environmentalists and sexual rights activists were
among those whose voice emerged with increased
prominence. Like other human right defenders, they
faced an array of threats and obstacles, including
fabricated criminal charges Countries where attacks
on human rights defenders were widespread included
Brazil, Colombia, Cuba and Guatemala

Forums such as the World Social Forum in Porto
Alegre, Brazil, in January opened up new spaces for
regionally coordinated human rights activism. The
regional media remained relatively free, despite
concentrated ownership and sporadic attacks on
mediaworkers insome countries. The OASprovided
an important forum for collective action and the
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promotion of human rights throughout the region,
with the Inter-American human rights systemplaying
acrucialrole in monitoring violations, challenging
impunity and analysingcurrent humanrights
challenges such as poverty and insecurity. At global
forumssuchas the UNSecurity Council, the General
Assembly, the Commussionon Human Rights and the
World Trade Organization, countries including Brazil
and Mexico emergedas an increasingly effective
counter-balance to the regional superpower on
1ssues ranging from trade and the war on Irag, to
internattonal justice and other human rights issues |
As the year ended, there was hope that fresh
leadership in the region might promote more
effective action for human rights and security,

based on arenewed understanding that these two
conceptsare not incompatible but indivisible and
interdependent
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ARGENTINE REPUBLIC

Head of state and government: Néstor Kirchner
(replaced Eduardo Duhalde in May)

Death penalty: abolitionist for ordinary crimes

UN Women's Convention: ranfied with reservations
Optional Protocol to UN Women's Convention: signed

Prison conditions did not meet international
standards, and there were reports of torture and ill-
treatment of detainees, including minors, in police
stations. Human rights defenders were threatened.
There were judicial and legislative decisions in
Argentina and abroad toinvestigate past human
rights violations.

Background

NéstorKirchner, fromthe rulingPeronistparty, was
inaugurated as President in May, following the
withdrawal of formerPresident Carlos Menem from the
second round of the presidential elections. Thenew
administration faced continuing fragility interms of the
country’'s democraticinstitutions and the economy.
Among the urgent challenges were a new agreement

on revenue with the provinces, reformof the judiciary
and the police, and addressing the severe social

crisis generated by high levels of poverty and
unemployment.

Prison conditions

The UN Working Group on Arbitrary Detentton visited
ArgentinabetweenSeptember and October at the
invitation of thegovernment. The delegation visited
detentioncentres in the federal capital, the provinces
of Buenos Aires, Mendoza, and Salta. Public statements
made by the delegation described conditions of
detention in prisons and police stations as extremely
severe and cruel and inhuman. Their statements also
drew attention to the criminalization of poverty and
stressed the direct impact on human rights of the
negative economic situation.

Children

Therewerereports of tortureand1li-treatment of
minors in police stations.

&3 InSantiagodel Esterothere were reports that
childrenunder the age of 12 who were arbitrarily
arrestedby police sustained bruises and injuries
consistent with allegations of police ill-treatment.

3 InLaPlata, Buenos Aires Province, there were
reports that many minors who had been detained in
police stations needed treatment for cuts and bruises,
but did notdare to file complaints for fear of reprisals
&3 In January, children beggingin the city of Mendoza,
MendozaProvince, were arrested by provincial police
and detained in police stations. Up to 30 childrenwere
registered as having been takento the Third Police
StationofMendoza. According toreports, two girls,
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aged n and 13, stated thattheyhadbeenkeptinthe
Third Police Station in a padlocked cellin darkness with
oneblanket, together withtheirsix-year-old brother,
who had tourinate in the cell as he was not taken to the
tollet when he requested it. A habeas corpus petition
filed by human rights lawyers was initially rejected by
the first court. Several hours later the children were
handed over to their families or transferred to the
Detention Centre for Minors on the orders of a
provincial judge.

Human rights defenders

Relatives of victims of human rights violations and
human rights defenders and journalists reporting on
human rights 1ssues continued to be subjected to
harassment and death threats

3 In)anuary, Gustavo Melmann, his wife, their four
children, relatives and friends received death threats
as the second anniversary of the rape and killing of his
daughter, Natalia, approached and the family
continued to press for the trial of two men allegedly
involved in hermurder.Three policemen had been
sentenced to life imprisonment in September 2002 In
connection with her rape and murder.

&3 Marcelino Altamirano, coordinator of a home for
street children in the city of Mendoza, was harassed on
several occasions. In August hiscarwasseton fire
while it was parked a few metres from a room were five
children were sleeping. An unidentified caller left a
message saying, “we did it" Despite support and
guarantees for his safety from the provincial
authorities, Marcelino Altamirano wasattacked again
in October near apolice stationclose to his home in
the locality of Guaymallén, Mendoza Province. An
unidentified man reportedly accosted him, saying,
“your time is up”, before firing a gun into the air and
snatching Marcelino Altamirano’s rucksack containing
legaldocumentsrelatingto 2 street children.

Past human rightsviolations

In May, twojudgesfromthe Federal Courtin LaPlata
declared thatcrimes against humanity are not subject
to any statute of limitations. The judges revoked the
dismissal of the case against a former police officer
accused of destroying information from the morgue of
the Buenos Aires Police Headquarters about the causes
of death of people who had “disappeared”. The judges
stated that crimes that occurred during the military
government (1976-1983) linked to crimes against
humanity can be investigated and punished.

In June the Mexican Supreme Courtconfirmed the
extradition offormerArgentine naval captain Ricardo
Miguel Cavallo to Spain to face charges in connection
with human rights violations (see Mexico entry)

In July, President Nestor Kirchner repealed Decree
1581/01 which prohibited the extradition of individuals
allegedlyinvolved in humanrightsviolationsunder
military governments.

In August, the Senatedeclaredthe Full Stop and Due
Obedience Laws null and void. These laws had blocked
theinvestigation of thousands of casesof human
rightsabuses committed during the period of military
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government. in October the Supreme Court referred
the issue of the constitutionality of these laws to the
Appeal Court. Aruling was pendingat the end of
theyear

In December, the Nuremberg Prosecutor’s Office in
Germany 1ssued an international arrest warrant for
former Argentine President Jorge Rafael Videla and two
former members of the armed forces. The three men
were accused of involvement in the killing of German
citizens Klaus Zieschank and Elisabeth Kasemann in
1976 and 1977 respectively.

International organizations

In October the Inter-American Court of Human Rights
ruled that Argentina had to continue and complete the
investigation of the case of Walter Bulacio, who died
followinghisdetentionby police tn April 199y, and
bring to justice those found responsible. The ruling
established that the statute of limitations was not
applicable and ordered the payment of a compensation
of US$400,000 to Walter Bulacio's relatives. The ruling
also called for changes in police laws and practice to
avoidsimilar cases in the future

Al country reports/ visits

Reports
Argentina: Open letter from Amnesty International
to the Governor of Mendoza Province, MrRoberto
Ratil Iglesias(Al Index: AMR 13/003/2003)
Argentina The Full Stop and Due Obedience Laws
and international law (Al Index: AMR 13/004/2003)
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BAHAMAS

COMMONWEALTHOF THE BAHAMAS

Head of state: Queen Elizabeth !l, represented by

Ivy Dumont

Head of government: Perry Cladstone Chnstie

Death penalty: retentiomist

UN Women's Convention: ratified with reservations
Optional Protocol to UN Women's Convention: not signed

Conditions of detention amounted to cruel,inhuman
or degrading treatment; the government announced
reforms in response to the report of the Prison
Reform Commission. Asylum-seekers and migrants
continued to be held in conditions amounting to
arbitrary detention. There was continued concern
that asylum-seekers were returned to their countries
of origin withoutaccessto a full and fair refugee
determination procedure. Instances of police
brutality were reported. Death sentences continued
to beimposed; no executionswere carried out.

Cruel, inhuman and degrading punishment
At theend of 2003 there were atleast 27 peopleon
deathrow. Death sentences continued to be imposed
by the courts; no executions were carried out

The Court of Appeal hadnotruledby the end of the
year on whether the cat-o’-nine-tails (a whip of several
knotted cords) or the rod should be used in carrying out
sentences of flogging

Prison conditions
InNovember the governmentannouncedreforms,
includingclassification and employment schemes, in
response to the February report of the Prison Reform
Commussion. Areas highlighted for urgent reform
included overcrowding, training, sanitation and
rehabulitation. According to the report, 478 inevery
100,000 people —one inevery 200 Bahamians— were
imprisoned 1n 2003

Conditions in some detentlon facilities amounted to
cruel, inhuman or degrading treatment. Concerns in
Fox Hill prison included severe overcrowding, medical
neglect,inadequate exercise provisionand “slopping-
out” (detainees having to empty buckets used as
toilets) Many prisoners awaiting trial continued to be
detained for long periods, in many cases, over 24
months. In November the Attorney General announced
areview of the Bail Act and other measures to decrease
delays inhearing criminal cases

Immigrants were reportedly arbitrarily detained and
received inadequate health care. There were also
allegations of beatings and sexual abuse at the
Carmichael Immigrant Detention Centre. Children held
at the centre weredenied access to education, exercise
and adequate family contact. The government stated
that it would consider the recommendations put
forward by Alin its report highlighting these concerns
published in November
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3 There was no further progress in the investigation
of the death in custody of a Polish national in August
2002, reportedly as a result of medical neglect

“3) Therewerereports that two detainees aged 14
and 1sdied in Willamae Pratt Centre for Girlson

2 November Thegirls were reportedly locked in their
cells, shackled to their beds, whena firebroke out at
thecentre. Aninvestigation headed by Archbishop
Drexel Gomez had not reported its findings by the end
of the year Aninguest into the deaths was ordered

Asylum-seekers

Asylum-seekers from countries including Haiti and
Cuba continued to be forcibly returned without access
to a full and fairrefugee determination procedure, In
violation of international law

Policeill-treatment and shootings
There were continuing reports of ill-treatment of
detainees by police officersand several fatal shootings
On 6 August police shot Giselle Glinton in disputed
arcumstances. The police alleged that they were under
fire when the fatal shot was fired However, witnesses
claimed that police opened fire without provocation as
Giselle Glinton rode pillion on amotorcycle. An
internal investigation had not reported by the end of
theyear
3 InOctober, the inquestcommenced into the fatal
shooting by police of Jermaine Alexander Mackeyon g
December 2002. Witnesses claimed that he was stopped
by police and shot several imes in the head and chest
as he ran away The inquest had not concluded by the
end of 2003

Legislative and constitutional reform

There were concerns about the draft Anti-Terrorism Act
2003 which proposed a radical extension of the scope of
the death penalty to cover"terroristacts” resulting in
death. Concerns were expressed by lawyers and others
that the extremely broad definition of the new offence
of committing a “terrorist act” risked seriously
undermining fundamental rights including freedom

of expression, assembly and association and

that - despiteaprovision to safeguard the right to
demonstrate or strike— legitimate, peaceful activities
of individuals or organizations could be criminalized
The bill also proposed introducing the offence of
“soliciting and giving support to terroristgroups”,
punishable by 20 years' imprisonment

Al countryreports/visits

Report
Bahamas: Forgotten detainees? Human rights in
detention (Al Index: AMR 14/005/2003)
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AMERICAS
BELIZE
Head of state: Queen Elizabeth I, represented by
Colville Young

Head of government: Said Musa

Death penalty: retentionist

UN Women's Convention: ratified

Optional Protocol to UN Women's Convention: ratified

There were reports of killings in disputed
circumstances by law enforcement officers. Several
people were reportedly ill-treated by police. Prison
conditions were reported to have improved, although
anofficial oversight mechanism hadyettobesetup.
Sixpeopleremained on death row.

Background

Said Musa of the People’s United Party (PUP) was
sworn inas Prime Minister for a second consecutive
period of office following his victory in the March
general elections. The Organization of American
States set up an office near the border with Guatemala
to monitor comphance with "confidence-building
measures” aimed atresolving the border dispute
between the twocountries. In December the
governmentsigned an impunity agreement with the
USA not to surrender US nationals accused of
genocide, crimes against humanity and war crimes to
the International Criminal Court. Such agreements are
inbreach of states’ obligations under international
law

Killings by security forces in disputed
circumstances

Therewereseveral reports of unlawful killings by
security forces

On 7 June, Ruben "Pony” Alarcon was reportedly
shotin thebackof the head by a police constable in
Caye Caulker police station. When Ruben Alarcon, who
was unarmed, fell to the ground he was reportedly shot
againn the back. The officer responsible was said to
havebeen charged with manslaughter and suspended
from duty pending trial. The trial had not started by the
end of the year

On 14 June, Darnell McDonald was reportedly shot
andkilled by police in Ladyville. The officers alleged
that they opened fire in self-defence after shots were
fired at them from a crowd of onlookers as they were
carrying out an arrest Darnell McDonald, who was
apparently driving past, was fatally wounded in the
neck. InNovember 1t was reported that a police officer
had been charged with manslaughter in connection
with the killing

In September there were reports that police in
PuntaNegra shotandkilled Frederick Espinoza, who
wasbelievedtobesuffering from a mental illness
Police officers had been called to his house after an
altercation with hisuncle and reportedly found him

99




AMERICAS

armed with amachete. Witnessesreported that the
officers threw stones at Frederick Espinozaand then
shot him four imes as he tried to run away

Alleged ill-treatment by police

There were allegations of ill-treatment by police.
Human rights defenders working on such cases were
reportedly harassed

€3 In January, human rights lawyer Antoinette Moore
and her husband, radio journalist Michael Flores, were
charged with drug-related offences by police in
Dangriga. Concerns were expressed that the charges
may have been intended to intimidate them and stop
them protestingagainst police brutality. The case
against Antoinette Moore was dismissed by the courtin
April. Theywerereleased on bail and the case against
them was due to be heard by the Magistrate’s Court in
January 2004.

©3 In August a high-ranking policeofficerin Dangriga
was arrested and charged with woundingTimotheo
Canoand harming Lincoln Cardinez after reportedly
illegally detaining and beating them. The officer was
reportedly relieved of his duties pending investigation
Atthe first hearing, which was held in December,
additional charges were filed against the officer
including false imprisonment and aggravated assault

Prison conditions

Therewere improvements to Belize's main penal
institution, the Hattieville Rehabilitation Centre.
However, a government mechanism for ensuring
compliance with international and domestic human
rights standards had yet to be fully established

Death penalty
A proposed constitutional amendment bill was shelved
It would have abolished appeals to the Judicial
Commuittee of the PrivyCouncil (JCPC) in the United
Kingdom —currently the final court of appeal for
Belize —incertain murder cases, and made the Belize
Court of Appeal the final appellate courtin suchcases
The last execution in Belize took place in 1985. Six
peoplewere ondeathrowat the end of 2003. No one
had their death sentences commuted to life
imprisonment. There was one new death sentence

Refugees

Belize continued to fail to offer a meaningful
mechanism for people fleeing persecution to apply for
asylum, in violation of the 1951 UN Refugee Convention
to which Belize has acceded.
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BOLIVIA

REPUBLIC OF BOLIVIA

Head of state and government: Carlos Mesa Gisbert
(replaced Gonzalo Sanchez de Lozada in October)
Death penalty: abolitionist for ordinary crimes

UN Women's Convention and its Optional Protocol:
ratified

There were several reports of excessive use of force
by law enforcement officers against demonstrators;
more than 80 people were reported to have died as a
result. Prison conditions fell short of international
standards and therewere reports of ill-treatment of
detainees.

Demonstrations
The political situation wasdominated by civilunrestover
government economic policies. Detertoration in
economic and social conditions and opposition to
government plans toexport national resources, including
gas, triggered protests in areas of La PazDepartment, the
capital, LaPaz, and otherpartsof the country
Demonstrations and roadblocks in the El Chapare
area, staged by cocaleaf growers against eradication
agreementssigned with the US government, leftfive
peasants dead anddozensmore injured during
confrontations with thesecurity forces. Protests
escalated during September and October. Human rights
organizations claimed that over 8o people were killed
and scoresmorewere injured, the majonity reportedly as
aresult of excessive use of force by the security forces.
Information provided by the Ombudsman Office
indicated that sg people died while the General Attorney
indicated that the number of people killed was 56.
Hundreds of demonstratorswerearrested; they were
released in November after an amnesty was decreed. The
protestsresulted in the resignation of President Gonzalo
Sanchez deLozadaand hisreplacementby theVice-
President, Carlos Mesa Gisbert.

Excessive use of force

La Paz

In February more than 33 people were killed during
confrontations between the army and demonstrators
in LaPaz. The demonstration was staged by members of
the national police protesting at the government’s
decisionto increaseincome tax. Thosekilledwere
membersof the police and army as well as civilians
More than ahundred peoplewereinjured. The

avil unrest that followed affected other cities.
Investigations into the La Paz incident were initiated
within the civil justice system. In October the cases of
four members of the armed forces charged with the
killing of two cwvilians were passed to the jurisdiction of
themilitary justice system

Warisata

InSeptember, five civilians, including an eight-year-old
girl, andasoldier were shot and killed and more than
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20 people wereinjured during demonstrations and
roadblocks in the town of Warisata, LaPaz Department
The shootings occurred when a jointarmy and police
force attempted toremovethe roadblocks. The joint
security forces reportedly opened fire after forcing
their way into asecondary schocl and private houses
Highlands and La Paz

In October, thousands of demonstrators, including
tradeunionists, miners, peasants and indigenous
people, staged demonstrations in the area of

El Altoand La Pazto protest against the

government's proposal to sell national gas resources
Demonstrations spread to other cities. At least 59
people were killed during clashes between
demonstrators and the security forces Investigations
by civilian courtswereannounced. but there were
reports that military courts were also involved in the
nvestigations

Prison conditions

Prisonsconditions were harsh and failed to meet
international standards; most prisons lacked basic
facilities. The government failed to implement effective
policies or allocate adequate resources to resolve the
problems. In many prisons, prisonerswere effectively
in control, sometimes with thecooperationof prison
guards. Prisoners werereportedly subjected to
beatings and punishments both by other inmates and
prison guards. Economic and social pressures meant
that prisoners’ relatives often livedwith themnside
theprison.

3 San Sebastian prison, which houses both men and
women, and San Antonio prisonformen —both in
Cochabamba, Cochabamba Department —had a poor
infrastructure and suffered from severe overcrowding.
In San Antonio prison wives or partners of the inmates
livedinside the prison with their children up to seven
years of age, in extremely harsh conditions.

The Palmasola prison tn Santa Cruz, Santa Cruz
Department, did not have an adequatesewage system
or clean drinking water Improvements, including the
construction of facilities for drinking water, were made
by the prisoners themselves.

Intergovernmental organizations

In August the UN Committee on the Elimination of
Racial Discrimination expressed concern aboutreports
that human rightsdefenders providing assistance to
members of indigenous groups in thecontextof land
disputescontinued to be threatened and harassed by
policeofficers. It also recommended that measures be
adopted with a view to ensuring that members of the
Afro-Bolivian community are able to fully enjoy their
economic, social and cultural rights.

[n June the government signed an impunity
agreement with the USA providing that Bolivia will not
surrender US nationals accused of genocide, crimes
against humanity and warcrimes to the International
Criminal Court. Such agreements are in breach of
states’ obligationsunder international law. The
agreement had not been ratified at the end of
the year.
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Al country reports/ visits
Reports
Bolivia. The rule of law must not be weakened by
social conflict (Al Index: AMR 18/002/2003)
Bolivia: The present crisis calls for effective
measures to protect human rights and the rule of law
(Al Index: AMR 18/009/2003)
Bolivia: Open letter from Amnesty International to
the Bolivian authorities regarding deaths in the town
of Warisata (Al Index AMR 18/011/2003)
Bolivia: Open letter to the President of the Republic
of Bolivia Sr. Carlos Mesa Gisbert (Al Index: AMR
18/018/2003)
Visits
In February and November Al delegates visited Bolivia
tomeet government officials and representatives of
non-governmental organizations and to gather
information

BRAZIL

FEDERATIVE REPUBLIC OF BRAZIL

Head of state and government: Luiz Indcio Lulada Silva
(replaced Fernando Henrigue Cardoso in January)
Death penalty: abolitionist for ordinary crimes

UN Women's Convention: ratified with reservations
Optional Protocol to UN Women's Convention: ratified

The federal government proposed a new national
policyforpublic security, which setstandards for
policing, including human rights, for state
governments. Nevertheless, security measures
adopted by stategovernmentsto combat high levels
of urban crime continued to result in increasing
human rights violations. Thousands of people,
predominantly young, poor, black or mixed-race
males, were killed in confrontations with the police,
often in situations described officially as “resistance
followed by death”. Few if any of these were fully
investigated. Police officers were also killed in the
line of duty, especially in Sao Paulo where several
police stations were attacked. “Death squads”
involved in “social cleansing” and organized crime
were reportedly active in mostof the country's 26
states. Officials acknowledged the continued
widespread use of torture by law enforcement
officers, butthisdid littleto stemitsuse. Land
activists and indigenous peoples continued to suffer
attacks and increasing numbers were killed as a
result of their fight for land rights. Land activists
were detained on apparently politicaily motivated
charges. In response to attacks against human rights
defenders, the federal government set up a task force
to devise a national plan for their protection.

101




AMERICAS

Although several importanttrialstookplace,some
leading to long awaited convictions of human rights
violators, the majority of those responsible for
human rights violations continued to enjoy
widespread impunity.

Background
In January the newly elected government of President
Lwiz Inacio Lula da Silva, Brazil's first Partidodos
Trabalhadores(PT— Workers' Party) federal
government, took office. Although 1t made various
proposals for social investment, in particular to combat
hunger, economic pressures led 1t to adopt a stringent
fiscal policy imiting its social spending, while plans for
political reforms dominated 1ts agenda in Congress
Internationally, the government came out stronglyin
favour of mululateralism, the rule of law and
international human rights at a ime when such 1ssues
were undergrave threat. For example, Brazil refused to
sign an impunity agreement with the USA on the
International Criminal Court (ICC) that would have
been inbreach of its obligations under international
law However, Brazil'sown process to bringits
legislation in line with the requirements of the Rome
Statute of the ICC was still under review

At the World Trade Organization conference at
Cancun, Mexico, in September, Brazil was one of the
main forces behind the formation of a block of nations
to challenge the traditional economic powers of the
USA and the European Union

InNovember, PresidentLula assured Al's Secretary
General that he would support the worldwide campaign
for the introduction of an international Arms Trade
Treaty. Al noted with interest the government's
“disarmament statute”, amed at controlling the
carryingandsale of small arms, as a firststep towards
combating violence

Police killings, extrajudicial executions and
‘death squads’

High levels of urban violence and crime continued to
generatea public outcry for stronger policingand further
punitive judicial measures. The federal government set
outa long-term plan forpublic security reform, including
theimplementation of human rights standards, in its
SinglePublic Security System tobe adopted by all state
governments. However, some state governments, such
as those ofSao Pauloand Rio de Janeiro, continued to
defend the use of repressive policingmethods Both
states recorded dramaticincreasesin the number of
civilians killed 1n conflicts with the police. According to
official figures, police killed 915 people in Sao Paulo, an
increase of nearly 11 per cent on the previous year In
Rto de Janeiro, between January and November, state
police forces killed 1,195 people, ariseof32.7 percent
Both state governments informed Al that increased
killings were the result of tougher policing measures
However, many of these killings reportedly took place in
situations that pointed to excessive use of force or
extrajudictal execution. Thekillings were rarely
investigated as they wereoften registered as “resistance
followed by death” In Sao Paulo a number of police
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stations were attacked, reportedly by criminal gangs,
resulting in numerous police deaths
€3 On 16 April, four unarmed young men were shot
dead in the community of Borel in Rio de Janeiro during
anoperation carried out by military police. The precise
circumstances of the deaths were not clear, but
forensic evidence and testimony indicated that the men
were summarily executed. Acivil police investigation
was only initiated two months after the killings,
following demonstrations by members of the
community and pressure from the federal government.
Five military police officers werecharged with the
killings and suspended from duty. However, Al had
concerns about the investigation

"Death squads” aided by police or former police
officerswerereportedly responsible for "social
cleansing” and organized crime. During a visit to Brazil
inSeptember, the federal government told the UN
Special Rapporteur on extrajudicial, summary or
arbitrary executions, Asma Jahangir, that "death
squads” wereactive In isof the country's 26 states. The
difficulty of protecting witnesses and thus ensuring
prosecutions in such cases was made evident by the
killing of two witnesses in the states of Bahia and
Paraiba who gaveevidence to Asma Jahangir InSao
Paulo state, members of civil society, the state human
rightscommissionand the police ombudsman
denounced the existence of "death squads” in the
towns of Guarulhos and RibeiraoPreto, reportedly
responsible for numerous killings of young men in
circumstances suggesting summary executions. On 16
April amilitary policeman from Guarulhos stated on
Globo TVthat he had been involved in the killing of
around ns people and that around go percent of
alleged police shoot-outs were staged to hide
executions

Several trials took place in relation to the 1993
Vigario Geral and Candelaria massacres, in which 2
shantytownresidents and eight street children were
killed by military police "deathsquads” One policeman
was sentenced in February 10 300 years’ imprisonment
for the Candelariamassacre, and another tosg years’
imprisonment in September for participation in the
Vigario Geral massacre. Eighteen police officers were
acquitted for participation n the Vigario Geral
massacre in two separate hearings. The public
prosecutor's office appealed against the acquittal of
nine of thesemen Out of a total of at least 40 officers
originally charged with involvement in the Vigario
Geral massacre, only two were reported to be inprison

Important investigations into police killings and
corruption took place
3 InNovemberfederal authorities in Sao Paulo
charged two federal police commissionersand a
federal judge with involvement in organized crime and
the sale of judicial rulings. The prosecutions were seen
as an important step in the fight against corruption
within the criminal justice system which had long
contributed to impunity surrounding organized crime
and human rights violations
&3 On 4December the Sao Paulo state prosecutor’s
office announced that 1t was charging 53 mtlitary
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police members on triple counts of homicide. The
military police, mostly members of the special GRADI
unit, originally created to investigate hate crimes,
wereaccused of having summarily executed 12
suspected criminal gang members on the Castelinho
motorway on 5 March 2002. The state Supreme Court
continued to investigate the involvement of the State
Secretary for PublicSecurity and twojudgesin the
same case.

Torture and ill- treatment
Torture continued to bewidespread and systematic in
most prisons and police stations as well as during
arrest. Following the death of Chan Kim Chang, a
Chinese businessman reportedly tortured to death in
August by prison guards at theAryFranco prison in Rio
de Janeiro, PresidentLula’sChief of Staffand Riode
Janeiro's State Secretary for Public Security
acknowledgedpublicly that torture was sull prevalent
in Brazil. Nevertheless.according toreports, the
number of charges and convictions under the 1997 law
against torture did notrise significantly. On 26 June the
government launched a second campaignagainst
torture involving training for prosecutors and judges
Torture, rebellions, violence between detainees,
escapes and industrial disputes continued to be
reported at the FEBEM juvenile detention system in Sao
Paulo. In june, Al delegates and local human rights
groups visited Unit 30 of the FEBEM Franco daRocha
complex. Delegates documented dozens of cases of
beatings and other forms of torture reportedly
committed by warders. Minorsreported being forced
on arrival to run barefoot along corridors strewn with
brokenglass.Detaineessaid torture wasusedby a
minority of warders who acted with impuruty. Unit 30
and Unit 31 of Franco daRocha were closed by the end
of the year

Conditions of detention and deaths in custody
Detainees in police stations, prisons and juvenile
detention centres continued to be held in cruel,
inhuman or degrading conditions. Overcrowding, poor
sanitation, limited access to health services,
persistentuse of torture, riots and prisoner-on-
prisoner violencewere regularly reported At least
285,000 Inmates were held in a prison system built to
accommodate 180,000

Al continued to express concern about the
Differentiated Disciplinary Regime, a proposed
disciphinary measure that would allow "dangerous
detainees” in high security prisons to be held in solitary
confinement for up toayear Congress formally
approved theproposal, but 1t was widely condemned
as being unconstitutional and an abuse of human
rights

In the robbery and theft police stationn Belo
Horizonte, over 20detainees were killed by other
inmates during the year. Somes3odetainees were held
in 22 cells designed to hold a total of 67 detainees. State
public prosecutors told Al that they continued to
receive complaints of torture from detainees in this and
other police stattons in the city
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Human rights defenders
Human rights defenders, denounced by certain state
officials as well as elements of the media as "defenders
of criminals”, faced continued threats to therr lives. In
June, the Special Secretariat for Human Rights of the
presidencyset up a task force, including state and
federal authorinesas well as members of civil society,
todewvise anational plan for the protection of human
rightsdefenders

In Espirito Santo, the "special mission” set up by the
federal government to investigate organized crime and
“death squads" in the state made several high-profile
arrests, including that of the former president of the
state legislative assembly and a former military police
colonel. A judge involved in the case, Alexandre
Martins, was killed by a gunman in March Thestate
publicsecuritysecretary said that he believed the
killing was hinked to the imprisonment of the former
military police colonel

Violence against indigenous people

Killings, intimidation and harassment of indigenous
people escalated. Between January and October, 23
indigenous leaders were killed. Demarcation
procedures forindigenous territories were stalled in
many areas, reportedly in some cases as a result of
political bargaining, dramatically raising tensions
Indigenous leaders were often criminalized as a result
of their activities, and attacks on them were frequently
dismissed by the authoritiesas the result of internal
tribal disputes. The Minister of Justice told Al that all
indigenous killings duringtheyearhadbeen the result
of internal conflicts

1 On 7February, in Pesqueira, Pernambuco state,
the leader of the Xucuru tribe, Marcos Luidson de
Arati)o, and his 12-year-old nephew escaped from an
apparentambush 1n which two other indigenous men,
AdenilsonBarbosada Silva and Joséilton Jose da Silva,
were killed InOctober2002 the Inter-American
Commission on Human Rights had called on the
Brazilian authorities to give Marcos Luidson
protection, but this was not done. One man was
charged with involvement in the attack. According to
reports, federal police investigating the attack
repeatedly attempted toaccuseMarcos Luidson of
provoking the attack. An area of 27,000 hectares
demarcated in favour of the Xucuru in 1992 has been
disputed by landowners ever since, and two previous
Xucuru leaders have been shot dead since 1998

Violence and land conflict

Violence, threats, inimidation and political
harassment of rural activistscontinuedto be endemic
According to the Pastoral Land Commission, 53 rural
activists were killed between January and September
Onlyfive people werein prison for 976 such killings
committed between 1985 and 1996. A major flashpoint
forrural conflictonce again was in the south of Para
state, an area afflicted by slave labour, illegal lumber
operations, drug trafficking and land disputes. By
September, 31 killings had been recorded in the state,
the majority of these in the south
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&3 On 12 September, sevenrural workers and afarmer
wereshot dead by gunmen in SaoFelix do Xingu, a day
after they had been threatened by the security guards
of a local landowner with whom they were in dispute.
3 InParana state on 4 August, FranciscoNascimento
de Souza, aleader of the Landless Rural Workers'
Movement (MST), was found shot dead in Mariluz
Francisco Nascimentowasone of seven MST leaders
whose names were reportedly on a "death list™ in
arculation inthe state

Land activists wereimprisoned on what appeared to
be politically motivated charges. In the Pontal do
Parapanema region of Sao Paulo, statenationalMST
leader José Rainha Junior was sentenced to two years
and eight months in prison for the illegal carrying of a
weapon The Special Secretaryfor Human Rights of the
federalgovernmentreportedly described the sentence
as "absurd” In November the Federal Supreme Court
upheld José Rainha Junior's request for habeas corpus
and he was released pending appeal. According to
reports, ajudge in the region issued 1 arrest warrants
against 40 MST activists between September 2002 and
September 2003. The warrants, all of which were
overturned, characterized the organizationas a
criminal gang, a characterization Al and others
condemned

Human rights defenders in the northeast reported
that eight rural workers detained in Paraiba state were
also apparently held on politically motivated charges,
and that they were tortured in detention

The convictions in two separate cases of those
responsible for ordering the killing of land activists
werean important victory in the fight against impunity
On 25May 1n Para state, Vantuir Gongalves de Paula and
Adilson Carvalho Laranjeira, aformer mayor, were
sentenced to 19 yearsand 10 months’ imprisonment for
ordering the murder of trade unionist Joao Canuto in
RioMariain 1985 InMaranhao, landowner Osmar
Teodoro da Silva wassentenced to 19 years’
imprisonment for ordering the killing of Pastoral Land
Commussion worker and priest Father Josimo Moraes
Tavares, shot dead by a gunman in 1986

Al country reports/ visits

Report

« Brazil Rio de Janeiro 2003 —~ Candelaria and Vigario
Geral 10 yearson (Al Index: AMR 19/015/2003)

Visits

Al delegates visited Brazil in March and June to conduct

research. In November, Al's Secretary General and

delegates met the President and other senior

government officials, the governors of Rio de Janeiro

and Sao Paulo, as well asmembers of civil society and

victims of humanrightsviolations. An Al delegate

observed the trial of Vantuir Gon¢alvesde Paula and

Adilson Carvalho l.aranjeira in May
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CANADA

CANADA

Head of state: Queen Elizabeth |, represented by
Adnenne Clarkson

Head of government: Paul Martin (replaced Jean
Chrétien in December)

Death penalty: abolitionist for all crimes

UN Women's Convention and its Optional Protocol:
ratified

There were concerns about the protection of human
rights in security-related cases, as well as about
police brutality, refugee protection and the rights of
indigenous peoples.

Security and human rights
At least five men alleged to pose a risk to national
securityremainedin detention pendingdeportation
Three of themhad beenheldforover twoyears. They
were detained on the basis of a “security certficate”
which denies detainees full access to evidence against
them, and may result in an individual being returmed toa
country where they face serious human rights violations
Al called fora public inquiry into Canada’s possible
rolein the case of Maher Arar, a Canadian citizen of
Syrian origin summarily deportedin October 2002 from
the USA to Syria, where he was tortured and detained
without charge, He was released and returned to
Canada in October 2003

Police brutality

Several cases of alleged brutality by police were
reported At least two people died after being struck
with Tasers fired by police officers.

&3 In April, Terry Hanna died in Prince George, British
Columbia, after being struck with a Taser by police
officers. A coroner’sinquiry was opened in November
but was adjourned.

In May, police officers allegedly fired Tasers at
peaceful protesters during ademonstration outside the
Immigration Ministry in Ottawa Algeriannationals who
occupied the office of the Immigration Minister to
protest against the deportation of several Algerian
families from Canada also alleged that they were
beaten by police officersand struck with Tasers despite
presenting no threat
3 In June, Albert Duterville, a Haitian national and
prisoner at Port-Cartier Penitentiary in Ouebec, was
allegedly sprayed with tear gas and hit by guards. He
wasthen reportedly left without adequate medical
careforseveraldays. Al had previously expressed
concernabout beatings suffered by Albert Duterville
thatwereadministered by other prisoners and
allegedly by prisonguards, and called for
investigations into allegations that the abuse was
racially motivated.

3 In}uly, Clayton Alvin Wiley died in Prince George
after being struck with a Taser by police officers. An
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internal investigation by the Royal Canadian Mounted
Police (RCMP) cleared the officers of any wrongdoing
The inquest into the death had not been held by the end
of the year.

0Ongoing cases

3 Al remained concerned about the deaths of several
indigenous men over a period of years on the outskirts
of the city of Saskatoon, Saskatchewan. It appeared
that the men had frozen to death after being dumped in
remoteareas by police officers. An inquiry was opened
into one case, that of Neil Stonechild, who died in 1990,
In May, Al urged the government of Saskatchewan to
establish an independent, civilian body to investigate
such cases.

In October aninterim report by the Commission for
Public Complaints against the RCMP was released
regarding policing at the Summut of the Americas in
Quebec City in April 2001. The report concluded that the
RCMP had failed to provideadequatewarningsbefore
using force, and had inappropriately used tear gas,
rubber bullets and a Taser

&3 Apublicinquiry was announced in November

into the 1995 killing of indigenous rights activist

Dudley George by an Ontario Provincial Police

officer. Al and numerous other organizations and
individuals hadbeen calling for an inquiry since
hisdeath

In November the four Toronto city police officers
accused of the manslaughter of Otto Vass in August
2000were acquitted.

Refugees
Provisions for a refugee appeal process in the
Immigration and Refugee Protection Act passed in
June 2002 were not implemented. As aresult, falled
refugee applicants continued to be denied access to
an appeal on the merits of their case following a
negative decision by the Immigration and Refugee
Board

The Canada/USA "Safe Third Country Agreement”
remained pending as the USA did not introduce
regulations to implement the Agreement. Concerns
remained that the Agreement could lead to human
rights violations in the USA, including arbitrary
detention and refoulement

Al remained concerned that the safety of Mansour
Ahan, forcibly returnedto Iran from Canada in June
2002 despite arequestfrom the UN Human Rights
Committee tosuspend the deportation, had notbeen
adequately established. Accordingtoreports, he had
been briefly detained on his return to Iran and his
whereabouts subsequently were unknown. A
newspaperreported in September that he was "safe
and sound”, but had relied on a local reporter to
interview him.

Indigenous rights

Al called on the Canadian government toreach a fair
settlement regarding the land rights of the Lubicon
Cree (an indigenous nation in northern Alberta) that
ensuresthe protection of their rights as required by
international and national law.
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Al countryreports/ visits

Reports
Canada: "Time 1s wasting” —Respect for the land
rights of the Lubicon Cree long overdue (Al Index
20/001/2003)
Canada: Why there must be a public inquiry into the
police killingof Dudley George (Al Index. AMR
20/002/2003)

Visit

In May Al's Secretary General met government

officials in Saskatchewan to discuss the organization’s

concerns.

CHILE

REPUBLIC OF CHILE

Head of state and government: Ricardo Lagos

Death penalty: abolitionist for ordinary crimes

UN Women's Convention: ratified with reservations
Optional Protocol to UN Women's Convention: signed

Prison conditions fell short of international
standards andtherewere reports of ill-treatment of
detainees. TwoMapuche leaders and a sympathizer
were tried under “anti-terrorism” legislation.
President Ricardo Lagos put forward proposalsto
deal with past human rightsviolations.

Background

Indigenouspeople continuedto press for reforms
related to land and the upholding of their economic,
social and cultural rights. There were further incidents
between Mapuche indigenous people and the
carabineros (uniformed police) in the context of land
tenure and the commercial exploitation of timber in the
southof thecountry. In the report of his visit to Chile in
July, the UN Special Rapporteur on indigenous people
underlined the marginalization of indigenous
communities economically and socially as well as the
criminalization of indigenous social protest movements
through the use of "anti-terrorism” legislation. The
Special Rapporteur recommended the judicial review of
the case of two Mapuche community leaders

Ill-treatment and prison conditions
Therewerereports of ill-treatment of prisoners by
prison guards (gendarmeria). Prison conditions,
including overcrowding, remained a matter of concern
and some prisons failed to meet international
standards. Lackof external control in the allocation of
benefits toprisoners by prison authorities was
recorded

& In January, Jorge Espinola Robles and Marcelo
Gaete Mancilla, political prisoners at the Colina Il
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prison in the Metropolitan Region, were reported to
havebeen severely beaten anddowsedwith water by
gendarmeriaand the anti-riot unit Grupo Especial
Antmotinesde Gendarmeria The two men were
transferred to punishment cells even though they had
not participated in the riot that had provoked the
gendarmeriaoperation

3 The Former Penitentiary Prison in Santiago South
was grossly overcrowded with more than 5,300
detaineesheld in facilitiesdesignedfor 2,500. Some
detainees in Block | had to sleep in the open arr, and
there was a lack of adequate sanitary facilities and
maintenance. Although minors were housed in special
blocks separated from adults, their separation was not
guaranteed. In Temuco Prison in the IX Region,
overcrowding led to the mixing of minors and adults in
communal and services areas, and there was a lack of
openspacesand faciliies for children held with their
mothers. In bothprisonsthere was ineffective
separation between sentenced prisoners and those
awaritingtrial

Trial of Mapuche leaders

In Marchin thecityof Angol, IX Region, the trial began
of Segundo Aniceto Norin Catriman and Pascual Pichun
Paillalao, both Mapuche community leaders, and of a
Mapuche sympathizer, Patricia Troncoso. They were
tried under an "anu-terrorism” law enacted during the
miltary government on charges of "terrorist arson” and
“threat of terroristaction”. The courtallowed evidence
fromtwo anonymous witnesses to be given from
behind a screen with the voice distorted. All three
defendants were acquitted of all charges owingto lack
of evidence However, an appeal against the verdictby
the prosecution was accepted by the Supreme Court
Afteraretrial in September, the twomen were
acquitted of “terrorist arson” but were sentenced to
fiveyearsand one day in prison for "terroristthreats”
Anappeal waslodgedandrejected Patricia Troncoso
was acquitted of all charges

Past human rights violations

Theissue of past human rights violations continued to
have a high political and legal profile throughout the
year and legal proceedings against former members of
the armed forces continued

Government proposals

InAugust, President Lagos announced plansfordealing
with thelegacy of human rights violations committed
during the military government (1973-1990). The
proposals included- possible immunity from
prosecution for people currently not charged or on trial
who present themselves before courts to supply
information on the whereabouts of vicumsor the
arcumstances of their "disappearance” or death;
possible immunity from prosecution for military
personnel who argued they were actingunder orders;
the transfer of all cases of human rights violations
committed during the military government currently
under trial in military courts to cvil courts; and the
establishment of a commission to examine cases of
torture. The plans did not include the annulment of
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Decree Law 2191 of 1978, known as the Amnesty Law,
which has obstructed the attanment of truth, justice
and full reparations for victims, but instead proposed
thatcourts continue to decide on the Amnesty Law's
application. Human rights organizations, victims and
relatives rejected the plans, arguing that they would fail
to bringa complete end to impunity. In October, three
draft bills based on the proposals were submitted

to Congress.

Exhumations

In June the judge presidingat Santiago’s sth Criminal
Courtbegan the trial of five former members of the
armed forces charged with illegally exhuming the
remains of 14 people who had been taken from La
Moneda presidential palace following the military coup
of 1 September 1973. Reportedly, the remains were
removed from a grave in the north of the Metropolitan
Regionin December1978 and dumped in the sea. It was
the first ime that the crime of unlawful exhumation
was prosecuted in Chile.

its

Al country reports/ vi
Reports
Chile: Torture and the naval traiming ship the
"Esmeralda’ (Al Index: AMR 22/006/2003)
+ Chile: Continuing failure to bring a complete end to
impunity (Al index: AMR 22/009/2003)
Visit
InMarch an Al delegation visited Chile and collected
human rights data, raised concerns with government
officials and met representatives of the human rights
community. [t attended the openingof the trial of two
Mapuche leadersand a sympathizer
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COLOMBIA

REPUBLIC OF COLOMBIA

Head of state and government: Alvaro Unbe Vélez
Death penalty: abolitiomist for all cnmes

UN Women's Convention: ratified

Optional Protocol to UN Women's Convention: signed

Some key indicators of politically motivated violence,
such as kidnappings and numbers of internally
displaced people, fell sharply in 2003. However, this
masked some significant regional variations. The
human rights situation in the special security areas,
known as Rehabilitation and C idation Zones
(RCZs), which covered a number of departments,
deteriorated during the period these zones were in
operation, as did the situation in several conflict
zones. Reports ofa decline in certain human rights
violations coincided with a context in which the work
of human rights defenders was made increasingly
difficult. In Colombia as a whole, grave violations of
human rights and breaches of international
humanitarian law by all parties to the long-running
internal armed conflict-the armed forces, army-
backed paramilitaries and armed opposition

groups -remained widespread. in 2003, more than
3,000 civilians were killed for political motives and
atleast 600 “disappeared”. Around 2,200 people
werekidnapped, more than halfby armed opposition
groups and army-backed paramilitaries. The civilian
population continued to bearthe bruntofthe armed
conflict. The government and security forces stepped
up their campaign to undermine the legitimacy of
human rightsdefenders, peace activists and trade
unionists. This coincided with paramilitary threats
and attacks against these groups. Congress passed
legislation granting judicial police powersto the
military, thereby strengthening impunity for human
rights abuses. On 15 July, the government signed an
agreement on the eventual demobilization of the
umbrella paramilitary organization Autodefensas
Unidas de Colombia (AUC), United Self-Defence
Forces of Colombia, following their cease-fire in
December 2002. Killings by paramilitaries, however,
continued unabated, and there were fears that they
were being incorporated into new legal paramilitary
structures. In August, the government presented a
bill which could resultin the release “on licence” of
members of illegal armed groups implicated in war
crimes and crimes againsthumanity. Guerrilla
groups were blamed fora number of bomb attacks in
urbanareas.

State of Emergency and special security zones
On 29 April, the Constitutional Court ruled against the
renewal of the State of Emergency and Decree 2002,
under which the government set up special security
zones, RCZs, i the departments of Arauca, Sucre and
Bolivar Reports fromthe Human Rights Ombudsman
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andthe Procurator General concluded that the human
rights and security situation in Arauca deteriorated
during the RCZ period.

The army carried out raids and detained individuals
in theRCZs without judicial order, despitea
Constitutional Court ruling in November 2002 which
declaredthesepracticesillegal The military also
carried outarrestsandsearchesin RCZs injoint
operations withagents of the Attorney General's
Office, who signed search or arrest warrants 1n situon
the basis of information from army informants rather
than on the basis of full and imparual judicial
investigations. As a result, therewerehundreds of
arrests and over half of those arrested were released
without charge. Some of those released were
threatened or killed by paramilitaries

Impunity
Reforms to the Constitution threatened to consolidate
impunity incasesof humanrights violations There was
concern that these reforms, and the failure to ensure
strict application of the 1997 Constitutional Court ruling
excluding all human rights violation cases from military
courts, would increase the military’s control over the
Judicial process

In December Congress approved a law granting
Judicial police powersto the armed forces. This allows
the military to detain individuals, raid homes and
intercept communications withoutjudicial
authorization Thislaw could help cover uphuman
rights violations commutted by the military, particularly
ifitis claimed that those killed were guerrillas "killed
incombat”
&3 Eight-year-old Kelly Quintero was killed on 24
February when the air force bombed the area around
Culebritasin the Bari Corronkaya Indigenous Reserve,
Carmen municipality, Norte de Santander department
Shortly before the bombing, her family had reportedly
lodged complaints about human rights abuses in the
regionwith the authorities. Jurisdiction for the criminal
investigation into the case was claimed by the military
Justice system

The Office of the Procurator General called on the
Attorney General to advance criminal investigations
aganst retired General Alvaro Hernan Velandia,
implicated in the "disappearance”, torture and killingof
NydiaErika Bautista in 1987, and found Rear-Admiral
Rodrigo Quinonez guilty of dereliction of duty for
failing to prevent the 2001 Chengue massacre by
paramilitaries

However, little information was received to suggest
that the Attorney General's Office was making progress
in prosecuting high-ranking military personnel or
paramilitaries implicated in human rights violations

Government seeks accommodation with
paramilitarism

On 15 July, thegovernmentand paramihitaries of the
AUC signed an agreement under which the AUC would
demobilize by the end of 2005. in November a first
group of around 8oo paramilitaries were demobilized
in Medellin. Thisfollowed the declaration of acease-
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fire by the AUC on 1 December 2002. In January 2003,
the governmentissued Decree 128. This grants pardons
to members of illegal armed groups who surrender to
the authorities as long astheyarenot implicated in
criminal investigations for human rights violations or
abuses, or are notin prison for such crimes

In August, the government presented a bill to
Congress that would release “on licence” incarcerated
combatants and members of illegal armed groups who
surrender to the authorities, even if they are
responsible for serious human rights abuses. The main
beneficiaries would be paramilitary groups involvedin
talks with the government. The Bill was pending at the
end of the year These measures, iIf implemented,
couldencourage impunity for paramilitaries, security
forcepersonnel and members of guerrilla groups
accused of serious abuses of human rights and
breaches of international humanitarian law. There
was also concern that many of the "demobilized”
paramilitaries could be allowed to join private
security firms, civilian informer networks and the
army of “peasant soldiers”

In Medeliin, around 200 private security posts
were reportedly made available to demobilized
paramilitaries, raising concerns that these combatants
werebeing recycled” in the conflict

Paramilitaries
Despitethe declared cease-fire, paramilitaries were
still responsible for massacres, targeted killings,
"disappearances”, torture, kidnappingsand threats
They were allegedly responsible for the killingor
“disappearance” of at least 1,300 people in 2003, over70
percentof all attributable, non-combat, polttically
related killings and "disappearances”

There were further credible reports pointing to
the ongoing consolidation of paramilitary forces in
heavily mititarized areas and indicating strong
collusion between paramilitaries and the security
forces
©3 On 8 February, a group of 50 gunmen, some
wearing paramilitary armbands, others in military
uniform, reportedly entered Corosito, Tame
municipahty, Arauca department. They remained for 20
minutes. During that tme they allegedly killed one
person and abducted eight others. Three of those
abducted were released soon afterwards; the
whereabouts of the remaining five was not known at
theend of theyear The gunmenwere able to drive
through the town of Tame in the direction of the
Naranjitos military base. As they left Corosito, the
paramilitaries reportedly addressed each other by
military rank. Theparamilitary operation occurred one
day after the military and police forces left the town of
Tameon 7 February On g February military and police
units returned to the town
On 13 March, 300 men claiming to befromthe AUC,
someof them hooded, entered the Nueva Vida
community in Cacarica, Chocé department, The
commander and some of his men were allegedly
wearing the uniformof the army's XVII Brigade. The
paramilitaries reportedly made death threats against
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some community leaders and accused the inhabitants
of being drug traffickers and guerrillas

Armed forces

The armed forces were reportedly directly responsible
for serious human rights violations, including killings,
"disappearances”, arbitrary detention and torture.
According to the 2003 Report of the Office in Colombia
of the UN High Commussioner for Human Rights, there
was a significantincrease inreportsof violations
attributed directly tomembers of the security forces
3 0On 30 January troops belonging to the Manosalva
Florez Battalion forced José Amancio Niasa Arce, a 15-
year-old student, from the bus in which he was
travelling in Bagado municipality, Chocé department
His body, which reportedly bore signs of torture, was
found several days later dressed in amilitary-style
uniform.

3 On 16 May, four members of the Asociacion
Campesinade Arauca(ACA), Peasant Farmer
Association of Arauca, were reportedly detained by
members of the XVIII Brigade and the police nTame
municipality, Arauca department. Among those
detained werebrothersEduardo Peria Chacon and
Ronald PenaChacén, who were allegedly accused by
the police of being members of guerrilla militias
operating in the department of Arauca Thepolice
agents reportedly beat them, put plastic bags over their
heads and forced themunder water They were
released without charge after afew hours

Armed opposition groups
Guerrillagroups were responsible forrepeated and
serious breaches of international humanitarian law,
including hostage-taking and the abduction and
killing of civilians They carrted out attacks using
disproportionate and indiscriminate weapons which
resulted in the death of numerous civilians

The FuerzasArmadas Revolucionarias de Colombia
(FARC), Revolutionary Armed Forces of Colombia,
continued to target and kill pubhicofficials following a
“resignor die” threat issued to mayors, town
councillors and judges in 2002. At least eight mayors
were killed in 2003
3 On 6 October, Orlando Hoyos, the Mayor of Bolivar,
Caucadepartment, was killed, allegedly by the FARC,
reportedly after a meeting with the armed group

The guerrillas continued to target those they
suspected of collaborating with their enemies.
©3 On3January, five people, including aminor, were
allegedly killed by the Ejercito de Liberacion Nacional
(ELN), National Liberation Army, in El Botalon and
Pesebre in Betoyes, Tame municipality, Arauca
department
3 0On 16 January, the FARC allegedly killed 17 peasant
farmersin Dosquebradas, La Tupiada and Dinamarca,
San Carlos municipality, Antioquia department.

Human rights defenders, peace activists and
trade unionists

Human rights defenders, peace activists and trade
unionists who exposed abuses committed by the
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parties to the armed conflict were themselves killed,
attacked, threatened and arbitrarily detained. Scores
endured ongoing surveillance as well as raids on their
offices orhomes. Inseveralinstances, military
intelligence information gathered by the security
forces resulted in spurious criminal investigations of
activities in connection with their legitmate human
rights activities. This heightened concerns that these
attacks were part of a coordinated military-
paramilitary strategy to discredit human rights and
trade union activities
3 0n 17 August, the security forces and judicial
officials arrested around iso people in the
municipalities of Chalan, Coloso and Ovejas, Sucre
department, including members of the Sindicato de
Pequenios y Medianos Agricultoresde Sucre, Sucre
Small and Medium Farmers’ Union. The arrests
occurred shortly after an international human rights
delegationvisited thearea Some of thosedetained had
reportedly spoken to the delegation about human
rights violations committed by the military. A judge who
released all the detainees in November owing to lack of
evidence was beinginvestigated by the Attorney
General's Office at the end of the year
3 On 21August, 42 social activists and human rights
defendersin Saravena, Arauca department, were
detained by the military. Among those detained were
José Murillo Tobo, president of the "Joel Sierra”
Regional Human Rights Committee, and Alonso
Campitio Bedoya, also amember of the Committee and
leader of the regional branch of the Cenrral Unitariade
Trabajadores(CUT), Trade Union Congress. Their arrest
came after the Committee had highlighted the presence
of paramilitaries operating in collusion with the
military in Saravena
= InS ber, criminal ir ns were
reportedly initiated against five members of the non-
governmental organization, the Cormision inter-eclesial
Justicia y Paz. Inter-ecclesiastical Justice and Peace
Commission. The Attorney General's Office initiated
Judicial investigations into allegations of corruption,
drug smuggling, homicide and formation of illegal
armed groups. These proceedings were the latest ina
string of threats and harassment against members of
the Commission. They followed a Consttutional Court
decision to allow the Commission to participate in
Judicial proceedings intoover 2z00human rights
violations committed by paramilitaries operating in
conjunction with the XVII Brigadeini997 and 1998
Detentions repeatedly coincided with paramilitary
threats and killings of human rights defenders and
tradeunionists. Humanrights defenders were put
under further threat of attack after President Uribe
described some human rights non-governmental
organizations as "political manoeuverers in the service
of terrorism, who cowardly wave the human rights
banner” in aspeech 1n September

Violence against women

Women were victims of extrajudicial executions,
arbitrary and deliberate killings, and
"disappearances”, They were oftentargeted because
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of their role as activists and leaders campaigning for
human rights, peace or socto-economic alternatives
or because they weremembers of communities in
conflictzones. Sexual violence against women,
including rape and genital mutilation, was also used
asaweapon of war togenerate fear by all parties to
the conflict

3 Between 1and7May,soldiersofthe XVl Brigade,
wearingAUC armbands, reportedly entered Julieros,
Velasqueros, Rogueros, Genareros and Parreros,
hamlets of theindigenous reserve of Betoyes,
municipality of Tame, Arauca department In Parreros,
apregnant i6-year-old girl, Omaira Fernandez, was
allegedly raped and killed. Her stomach was reportedly
cut open and the foetus pulled out before her body was
placed in a bag, which was then thrown into the River
Cravo

Kidnappings

Guerrilla groups, especially the FARC, accounted for
most of the kidnappings carried out by paramilitaries
and armed oppositiongroups. Mass kidnappings also
continued

3 On 12 September, eight foreigntourists were
kidnapped by the ELN in the ruins of Ciudad Perdida in
the Sierra Nevada. One of the hostages escaped. The
remaining hostages were released by the end of
theyear.

Abuses against civilians
Internally displaced people, peasant farmers, and Afro-
descendant and indigenous communities livingin
conflictor economically strategic areas were
disproportionately affected by the violence. Over
175,000 Colombians wereforcibly displaced in the first
nine months of 2003, a 49 per cent fall on the previous
year's record high

Governmentpolicies, such as the creation of an
army of peasant soldiers and the network of civilian
informers, dragged civilians further into the conflictby
blurring the distinction between combatants and
civilians. Thefamilies of peasant soldiers, who mostly
operate in their own communities, unhke regular
soldiers, werethreatened by guerrillasin several
departments, including Caqueta and Arauca

Members of indigenous communities continued to be
targeted
&3 0n6March, theFARCallegedly killed five members
of the Murui indigenous community in La Tagua, Puerto
Leguizamo municipality, Putumayo department.
3 0n16 October, paramilitaries reportedly killed
threeKankuamoindigenous leaders in the Sierra
Nevada de Santa Maria At least 50 Kankuamos
were allegedly killed in 2003, the majority by
paramilitaries and the remainder by armed
opposItion groups

Therewas also a spate of bombings in urban areas,
some of them attributed to armed opposition groups,
which killed asignificant number of civiians
3 On 7February, atleast 35 peoplewerekilled and
morethani6oinjuredin abomb explosion in the
"El Nogal” clubin Bégota On 15 )uly, the judicial
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investigator working on the case, German Camacho
Roncancio, was dismissed, after failing to link the
bombing to the FARC. He was killed on 4 September

International Criminal Court

On 6 October, the US governmentreleased US$s million
inmilitary aid to Colombia after the Colombian
government entered INto an impunity agreement not to
surrender US nationals accused of genocide, crimes
against humanity or war crimes to the International
Criminal Court. Such agreements are in breach of
states’ obligations under international law

Military aid

Inthe fiscal year 2003 the USAsentan estimated US$60s,
millionin military and police assistance to Colombia
Most of the aid was earmarked for "counter-terrorism”
and “international narcotics control” purposes The
requirement that the US State Department certfy
progress on human rights was retaned However, this
applied to only 25 per cent of US assistance, down from
100 per cent In 2002

Intergovernmental organizations

The UN Commussion on Human Rights expressed
concern about a further deterioration in respect for
human rights and international humanitarian law by
guerrilla and paramilitary groups. It highlighted the
persistence of impunity, continuing links between
paramilitaries and the security forces, and the alleged
existence of acampaign to create a climate of hostility
towards humanrights organizations. The Commission
noted continuing reports of human rights abuses
attributed to the security forces and the failure of the
Attorney General's Office to show sufficient willingness
toinvestigate serious human rights cases. It called on
the government not to grant permanentjudicial police
powers to the military

Al country reports/ visits

Reports
Colombia Letter toCongresson judicial police
powers (Al Index: AMR 23/039/2003)
Colombia Amnesty International's briefing to the UN
Committee against Torture (Al Index AMR
23/066/2003)

Visits

Al delegates visited Colombia inMarch, April,

September and November
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CUBA

REPUBLIC OFCUBA

Head of state and government: Fidel Castro Ruz
Death penalty: retentionist

UN Women's Convention: ratified with reservations
Optional Protocol to UN Women's Convention: signed

2003 saw a severe deterioration in the human rights
situation in Cuba. In mid-March the Cuban
authorities carried outan unprecedented crack-down
on the dissident movement. Seventy-five long-term
activists were arrested, unfairly tried and sentenced
toup to 28 years' imprisonment; they were prisoners
of conscience. In April, three men convicted of
involvement in a hijacking were executed by firing
squad, ending a three year de factomoratorium.
Criticism from the international community,
including countries and individuals previously
supportive of the Cuban government, intensified. The
Cuban authorities sought to justify these measures
as a necessary response to the threat to national
security posedby the USA. The US embargo and
related measures continued to have anegative effect
on the enjoyment of the full range of human rights

in Cuba.

Prisoners of conscience
Eighty-four prisoners of conscienceremained held,
sevenof whom were awaiting trial at the end of
the year
Crack-down in March
A government crack-down inMarch led to the
imprisonment of most of the leadership of the dissident
movement including teachers, librarians, journalists,
medical personnel, and pohtical and humanrights
acuvists Only a few very well-known figures critical of
theregime were not affected

Detainees were brought to trial immedately and
subjected to hasty and unfair proceedings Most were
charged under Article 91 of the Penal Code with "acts
against the independence or territorial integrity of the
state” or under the previously unused Law for the
Protection of the National Independence and the
Economy of Cuba The latter mandates stff prison
terms foranyone foundguilty of supporting US policy
against Cuba The dissidents were convicted on the
basis of activities such as giving interviews to the US-
funded broadcasting stationforCuba, Radio Mart1,
receiving materials or funds believed to have
originated in the US government, or having contact
with officials of the US Interest Section in Havana,
whom Cuban authorities had accused of engaging in
subversive and provocativebehaviour By the end of
theyear all the sentenceshadbeenraufiedby the
Supreme Popular Court, exhausting the possibilities for
appeal under Cuban law Following a detailed
assessment of the available evidenceagainst them, Al
considered that all 75 were prisoners of conscience
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3 Marcelo LopezBanobre,a member of the Cormision
Cubana de Derechos Humanos y Reconcihiacion
Nacronal, Cuban Commussion for Human Rights and
National Reconciliation, was sentenced to 15 years in
prison for, among other activities, "sending information
to international organisms like Amnesty International”
Health concerns

There were continuing concerns about the health of
many prisoners of conscience. Some were reportedly
denied access to appropriate medical attention and
held in harsh conditions. Access to family was limited,
as many of the prisoners were held in facilives far from
their home provinces.

3 Robertode Miranda Hernandez, aged 56, was
believed to havesuffered a heart attack, cardiac pain
and astomachulcer incustody The health of Oscar
Manuel EspinosaChepe, aged 63, deteriorated after his
arrest, making 1t probable that he would need a liver
transplant. The familiesof both claimed that prison
conditions contributed to their illnesses

Releases

A handful of prisoners of conscience were released
during 2003,

3 Yosvany Aguilar Camejo, José Aguilar Hernandez
and Carlos Oguendo Rodriguez werereleased on

it October after having spent 20 months in prison. The
latter was the only one of the three to have been tried
and sentenced

&3 Bernardo Arevalo Padron was released in
November after having served six years for "disrespect”
towards President Fidel Castro and Vice-President
Carlos Lage.

3 Eddy Alfredo Mena Gonzalez, sentenced in 2000
10 five years  imprisonment on charges including
“disrespect” and "publicdisorder”, was also released

Executions resumed

The three-year de factomoratorium on the use of the
death penalty ended with the execution by firing squad
of Lorenzo Enrique Copello Castillo, Barbaro Leodan
Sevilla Garcia and Jorge Luis Martinez Isaac on 11 April
They wereamong a group of people convicted of
hijackinga Cubanferry withseveral dozen passengers
onboard. The hijacking was resolved without violence.
The three men werebroughtto trial, found guilty under
“anti-terrorism" legislation, and had their appeals
denied all within the space of one week. This raised
profound concerns about the fairness of the judicial
procedure to which they were subjected. President
Castro said the executions werenecessary to halt
hijackings and stem a growing migration criss from
Cuba to the USA. Approximately 50 prisoners remained
ondeath row at the end of the year

International community

United Nations

In April the UN Commussion on Human Rights passed a
resolution asking the Cuban government to achieve
similar progress in respecting ctvil and political rights
as it had done in economic and social rights. Italso
called on Cuba toreceive the visit of the personal
representative for Cuba of the UN High Commussioner
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for Human Rights The Cuban government responded
that they did not accept the mandate of the resolution
and would not allow the High Commussioner’s
representative onto the island

InNovember, forthe i2th consecutive year, the UN
General Assembly passed a resolution calling on the
USA toend its embargo
USA
In March the US government tightened rules for travel
from Florida in the USA to Cuba

The Cuban government angrily protested against the
expulsion of 14 diplomats from Florida, USA, because of
alleged "inappropriate activities”; the inclusion of Cuba
in the US annual report on trafficking in persons; and
renewed US allegations of a Cuban biological weapons
program.

In August, 12 alleged boat hijackerswere forcibly
returned from the USA — a step criticized by the Cuban
exile community and Florida Governor Jeb Bush. Ina
move that was interpreted by some as a response to
suchcrniticism, the US government announced the
creation of acommussion fora transition to democracy
in Cuba and improvements in the broadcasting and
distribution of printed materials to Cuba. In October
the US Agency for International Development
announced that it would increase aid to dissidents
inCuba
European Union (EU)

Days before the March crack-down the EU opened its
firstever office in Cuba. The EU condemned the crack-
down in Cuba in April, Juneand July. in June the EU
announced a number of measures in response to the
crack-down, such as inviting dissidents to national day
celebrationsand scalingback high-level diplomatic and
cultural contacts while maintainingeconomic ties. In
response, Fidel Castro and Raul Castro,FirstVice-
President of the Council of Ministers and Minister of
the Revolutionary Armed Forces, led demonstrations
outside the embassies of Spain and Italy, accused by
Cubaofinstigating the measures, and suspended the
agreement establishing the Spamish Cultural Centre in
Havana. In August, Cubawrote to the EU saying that it
would no longer accept development aid from the EU or
its member states, as a rejection of the conditionality of
EU aid on human rights improvements. The EU deplored
this decision. However, it reiterated its commitment to
supplying aid to the Cuban people and called for the
embargo imposed on Cuba by the USA to be lifted
immediately

The dissident movement
The acuvities of the dissident movement stalled
following the imprisonment of middle-ranking activists
tn the opposttion movement. Trials in April revealed the
existence of 12 state security agents who had infiltrated
the dissident movement, someseveral years earlier
Thus, together with the publication of twobooks on
alleged state security activity within the dissident
movement, was seen as an attempt to promote suspicion
and mistrust among those dissidents still at liberty

In October, in the first big movement of opposition
after the March crack-down. Oswaldo Paya Sardinas,
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leader of the unofficial political group Movimiento
CristranoLiberacron, Christian Liberation Movement,
presented more than 14,000 newsignaturesfor the
VarelaProject - a petitionfora referendumon political
and economic reforms - to the General Assembly
The Constitutional and Legal Affairs Committee of
the Cuban Parliament had ruled the initiative
unconstitutionalin January. In December, Oswaldo
Paya presentedfor public debate a national plan for
transition to democracy

Restrictions on travel outside Cuba continued to be
applied to the most prominent dissidents In june,
Elizardo Sanchez Santacruz, Vladimiro RocaAntiinez,
Manuel Cuesta Morua and Oswaldo Paya Sardinaswere
not allowed totravel to Italy to attend a seminar on the
democratic opposition movement in Cuba organized by
an ltalian politcal party; Vladimiro Rocawas denied
permission to travel to Mexico in July to witness
Mexico's federal elections; and Oswaldo Paya was
prevented from attending a session in the European
Parliament to which he had been invited

Al country reports/ visits

Reports
Cuba Continued detentions following mass arrests
in February and December 2002 (Al Index: AMR
26/001/2003)
Cuba: Massivecrack-down on dissent (Al Index: AMR
25/008/2003)
Cuba: "Essential measures"? Human rights crack-
down inthe name of security(Al Index: AMR
25/017/2003)

 Cuba: Ongoing repercussions of the crack-down
(Al Index: AMR 25/035/2003)

Visits

Al last visited Cuba in 1988. The government did not

respond to Al's repeated requests to be allowed into

the country
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DOMINICAN
REPUBLIC

DOMINICAN REPUBLIC

Head of state and government: Hipélito Mejia
Death penalty: abolitionist for all crimes

UN Women's Convention and its Optional Protocol:
ratified

The government, confronting economic fallout from
a major banking scandal, reached an agreement with
the International Monetary Fund (IMF), during
months of violent demonstrations across the country
in which peoplewerekilled or wounded. Killings by
policein disputed circumstances again became
frequent. Despite legal changes opening the way for
trial in ordinary rather than police or military courts,
little practical progress appeared to have been made
in bringing perpetrators of human rightsviolations
tojustice.

Background
Presidential elections wereset for May 2004 Former
President Leonel Fernandez won the primary election
for the opposition Dominican Liberation Party

In March, hundreds of children born in the Dominican
Republic of Haitian descentmarched on the Supreme
Court demanding the right to Dominican nationality. On
16 October an appellate court rejected the government's
appeal against an earlier decision granting citizenship
rights to twochildrenbornin suchcircumstances. The
earlier decision had effectivelyopened the door to
atizenship rights, long denied by the authorities, to all
such children. It was not known whether the
governmentintended to appeal to the Supreme Court

In June the US Department of State named the
Dominican Republic as one of 15 countries making
nsufficient efforts to combat human trafficking, and
threatened to cut off aid. In response, the National
Police created aspecialized unit to combat trafficking,
and a new anti-trafficking bill was presented to
parliament in August.

Violence during protests against IMF accords
Following accusations of fraud, in May the powerful
Banco Intercontinental (BANINTER), or
Intercontinental Bank. collapsed. costing the
government areported US$2.2 billion. The authorities
begannegotiating for emergency credits with the IMF
and signed an agreement inAugust. Street protests
broke out against the IMF talks and against price hikes
and power blackouts. Demonstrators clashed regularly
with police; in some cases, protesters were accused of
setting off homemade bombs or firing on security
forces, while police were oftenaccused of unlawful
killings and excessive use of force. Several people were
shot dead and many wounded during the disturbances
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&3 In the Capotillo areaof Santo Domingo on 8 July,
33-year-old Juan Lin, amerchant, was reportedly shot
dead by police firing on people demonstrating against
the government's economic policy. He was believed to
have been closing hisbusiness at the time to avoid
damage during the disturbances

3 On 6 August police raided the Santo Domingo office
of the National Union of Unified Transport Workers
where a pre-protest meeting was under way, and fired
on those inside At least three organizers were
reportedly injured. The union lodged a judicial
complaint

&3 Duringageneralstrike on it November, at least six
people were killed and 30 wounded in clashes between
protesters and police in several towns, including Santo
Domingo, Santiago, Bonao, San Francisco de Macoris
and Moca The protests were about the economic
situation and government policies. In an attempt to
discourage the strike, police had earlier arrested
several hundred activists

Alleged unlawful killings by security forces

In spite of an initial reduction in reported unlawfui
killings following the 2002 naming of a new police
chief. such allegations becameincreasingly frequent
in 2003. In December the National Human Rights
Commussion announced that more than 200 people
had been killed 1n alleged “exchanges of gunfire” with
police since January. In such cases, victims have often
been killed in disputed circumstances. Progresswas
made in ensuring that of ficers accused of human
rights violations be tried in ordinary courts, through
changes to the Penal Procedure Code, scheduled to
come nto force in 2004, and a police reform bill
approved by the lowerchamberin March and debated
by the Senate in September However, in practice
most alleged unlawful killings continued to go
unpunished. In particularly high-profile cases,
security forces named their own commissions tocarry
out initial investigations, which suspended some
officers but brought few to justice

3 JacoboAbel Grullar Ortega, aged 16, died after
beingshot in theback of the head by a police patrol in
the LosFrailesarea of Santo Domingo on 27May. The
police were reportedly pursuingtwo suspects and shot
Jacobo AbelGrullar Ortega in error. Family members
lodged a formal complaint against the patrol, and the
officers involved werereportedly arrested The police
force named a commission to investigate the incident,
but no furtherinformationwas made available

&3 On22September, in SabanaPerdida, apolice
officer reportedly killed 22-year-old student José
FranciscoNolasco Lopezin front of numerous
witnesses, including the vicim's father, after mistaking
himfora criminal suspect. Witnesses said that police
prevented a doctor from assisting José Francisco
Nolasco Lopezand placed a gun in his belt in an attempt
tojustfy the killing. Aninvestigativecommissionset up
by thepolice recommended that the officer responsible
betriedin an ordinary court. He was taken into custody
but later freed on orders of the investigating judge,
provoking street protests. In November the Chief
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Justice of the Supreme Court said that the investigating
Judge hadbeensuspended pending review of the
release

Freedom of expression curtailed

In May the Listin Diario media group was taken over by
the Public Ministry following the detention of its owner
on corruption charges related to the BANINTER
scandal. Directors and somejournalists resigned
fearing attacks on their freedom of expression. In July a
judgeorderedthat Listin Diariobe returned to its
owners; the ruling was appealed Some journalists from
other outlets were briefly detained and several
programs temporarily taken off the air after publishing
material critical of President Me ia

Prison conditions
Endemicproblemsin prisonspersisted, including
severe overcrowding. At least twoprisonersdied and
morethan 2owere inyured in twoseparateriots in
Najayo prison, San Cristobal; one of the riotstookplace
in the youth detentioncentre. InMocaprisonin
October, detainees rioted after one of their number
died in custody allegedly because of inadequate
medical attention

Theauthoritiesannounced that the firstclass of a
new National Penitentiary School for training acorps of
specialized prison guards would graduate in December
In the meantime, most prisoners continued to be
guarded by security forces with no specific custodial
responsibilities or training.

Impunity
In January an appeal court ruled that there was
insufficient evidence to proceed against those accused
inthe 1994 "disappearance” of journalist and university
lecturer Narciso Gonzalez following his reported
arrest on the streets of Santo Domingo by members
of the army

With regard to the 1975 killing of journalist Orlando
Martinez Howley, in late 2002 relatives petitioned a
court to find ncompetent the judges who had
overturned convictions of four men on appeal. The four
men remained in prison while the family's petition was
considered Eventually, the family's petition was
rejected; the Supreme Court ordered an appellate court
to continue hearings in the case, and the four men
remained held. At the conclusion of the hearings, the
courtfoundthat the sentences handed downto the
four men were excessive and reduced themby a
minimum of half, The family lodged an appeal against
this decision before the Supreme Court

Violence against women

In February the Supreme Court announced the opening
of aspecial courtin Santo Domingo to try domestic
violence cases
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ECUADOR

REPUBLIC OF ECUADOR

Head of state and government: Lucio Gutiérrez Borbua
Death penalty: abolitionist for all crmes

UN Women's Convention and its Optional Protocol:
ratified

Police courts, which were neither independent nor
impartial, continued to claim jurisdiction to
investigate and try police officers accused of grave
human rights violations. Torture and ill-treatment of
detainees remained widespread. People who filed
complaints of torture and ill-treatment were
threatened, harassed and intimidated.

Background

Lucio GuuerrezBorbua, aretiredarmy colonel, took
office as President in January with the support of the
Pachakutic Movement, the political party backed by the
indigenous communities. However, by August the
Pachakutic Movementbroke ranks with the
government amid accusations that the government was
continuing to implement economic policies that did not
serve the interests of the majority of the population

Throughout the year, trade unions and grassroots
organizations, including those based in the indigenous
communtties, stageddemonstrations against the
growing poverty and government economic policies

The President declared states of emergency in
November in thecity of Cuencaand the province of
Azuay. Accordingto thedecree, thiswaspromptedby a
“wave of delinquency with loss of human life and the
material damage which was unquantifiable”

Concerns remarned about the effect the escalating
confhct in Colombia(see Colombiaentry) was having
onEcuador, in particular in theborderareas. It
appeared that the native population in Ecuador was
blaming rising crime levels on the increasing number of
Colombian migrants in the country

Impunity and the use of police courts

The use of police courts to trymembers of the security
forces allegedly responsible for human rights violations
continued to be a concern. Policeofficers tried in these
courts for crimes such as torture and ill-treatment
usually go unpurushed [n October, Al launched in
thecaputal, Quito, a special reporton thisissue. The
organization welcomed the commitment expressed by
the authorities to make the necessary changes so that
police courts donot deal with cases of human rights
violations. However, the Commander in Chief of the Police
disagreed with Al's concemsand insisted that human
rights violations bypolicewerea "thing of the past”

Torture and ill-treatment

Torture and ill-treatment of detainees and prisoners
remainedwidespread Victims and their relatives were
intimidated and threatened after lodging complaints
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&3 Wilmer Lucio Leon Murillo told Alin October that
he receved death threats after he filed a complaint in
July of torture and ill-treatment by five police officers
1n Quevedo town, Los Rios province. Wilmer Lucio Leon
and three others were detained in July outside Quevedo
on suspicion of belonging to a well-known armed gang
andweredriven to an open space on the outskirts of
the town. Wilmer Lucio Lednsaid that he hadbeen tied
up and made to lie on aconcrete floor where two
officers held him down and a third covered his mouth
andpoured water into his nose with a hose until he lost
consciousness. The prosecution subsequently said that
therewasno case to answer against Wilmer LucioLeén
and he was released
Abuses in the army
Torture and ill-treatment of yuntor army officers and
conscripts in military installations were reported

I Carlos Javier Paredes Roserotold Al in February
that he had been tortured and ill-treated whileon
military service. InSeptember 2002 he hadreportedly
been forced to wear a tyre around his neck for 12 days
and made to fight other conscripts until he Jost
consciousness After his family filed a complaint, Carlos
Javier Paredes reportedly received death threats and
was verbally abused by army personnel in the hospital
where he wasbeing treated

Threats against indigenous activists in oil
zones

In February, two leaders of the Sarayaku indigenous
community in Pastazaprovince received death threats
The twomen strongly opposed the extraction of oil in
theregion, the contract for whichhad been granted to
an Argentine otl company. In November 2002 the
community haddeclared a “state of alert” to mobilize
against the incursion of the ol company into their
territory. Since then, the community reportedly faced a
campaign of inumidation and defamation. Other
surroundingcommunitieswereallegedly induced to
surrender partof their land by offers of financial and
other benefits, such as employment and schools. Some
individuals from the Sarayaku commuruty were also
approached, whichallegedly created divisions within
the community

Al country reports/ visits

Report

* Ecuador: With no independent and impartial justice
therecan be no rule of law (Al Index: AMR
28/010/2003)

Visits

InFebruary an Al delegation carried outresearch in

Ecuador. in October another delegation visited the

country to launch the above report and met various

authoriies, including representatives of the President

and Minister of the [nterior, the President and

magistratesof the National Police Court, the Attorney

General and members of Congress
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EL SALVADOR

REPUBLIC OF EL SALVADOR

Head of state and government: Francisco Flores
Death penalty: abolitionist for ordinary crimes

UN Women's Convention: ratified with reservations
Optional Protocol to UN Women's Convention: signed

The government failed to tackle impunity for human
rights violations. Human rights defenders were
threatened and harassed. There were persistent
reports of violence against women and girls. New
legislation was introduced which violated both the
Constitution of El Salvador and international human
rights treaties.

Background
The opposition FarabundoMarti National Liberation
Frontgained more seats than the ruling ARENA party in
the March parliamentary elections. Several political
activistswerekilled during the electioncampaign
which was marred by violence. El Salvador continued to
face high levels of violence to which the authorities
responded by introducing repressive measures,
including the so-called Get Tough Plan. The
government failed to deal with the underlying causes
of violence, including grave economic and social
inequalities and the easy availability of firearms. Poor
economic and living conditions led to chronic
malnutrition among children

Amonument to the victims of human rights
violations during the armed conflict was inaugurated in
December asaresult of the efforts of the families of the
victims. The monument was a recommendation of
the Truth Commission which the authorities had failed
to implement.

Impunity

Those responsible for human rights violations during
the 1980-1991 armed conflict and since werenot
brought to justice.

In January the UN Working Group on Enforced or
Involuntary Disappearances reported on the lack of
progressby thegovernmentin investigating ‘more than
2,000 |disappearancel cases pending” and noted that
the WorkingGroup had received noinformation from
the government for some nime.

TheNational Assembly did notsupportefforts by
relatives of victims and non-governmental
organizations to create a national committee to search
for "disappeared” children. The success of the
organizationPro-Busequeda, established by the
relatives of "disappeared” children, in reuniting such
children with their biological families provided strong
evidence both of the violations and of the fact that
many of the children werestill alive
&3 Ernestinaand ErlindaSerrano Cruz "disappeared”
in June 1982 when they wereseven and three years old
respectively. The two girls were separated from their
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parents during an army operation in Chalatenango
Department and reportedly taken in an army helicopter
toan unknown destination. In February, the Inter-
American Commission on Human Rightsurged the
government to investigate the case and establish the
girls’ whereabouts, provide adequate reparation, and
find thoseresponsible. Thegovernmentignored these
recommendations and in June the Commission
submitted the case to the Inter-American Court of
Human Rights; the case was pending at the end of

the year

©3 No progress was known to have been made in
bringingtojustice those responsible for therapeand
murder of nine-year-old KatyaMiranda in April 1999 at
the family home, despitestatements by the Attorney
General's Office that it was reopening the investigation
Evidence at thescene of the crime had been tampered
with or destroyed and the judicial process had been
characterized by irregularities and delays. Her father
and uncle, both members of the security forces, and her
grandfather, a lawyer, were charged in the case, but
acquitted in October 2001. The Human Rights
Procurator’s Office strongly condemned the handling
of thecase

Human rights defenders
Individuals, organtzations and institutions working to
defend human rights were threatened or harassed

In May the office of the Human Rights Commission
(CDHES), anon-governmental organization, in San
Miguel Department, wasbrokennto and office
equipment, documentation relating to allegations of
human rights abuses, and information about staff were
taken The CDHES believed that the raid may have been
connected with the organization's actions on behalf of
some 250 families facing eviction from land where the
Air Forcentended to build abase The incident
was reported to the police but no investigation was
carriedout

In August, three death threats were made against
the Human Rights Procurator, Beatrice de Carrillo. The
Director of the Institute of Human Rights of the
Central-American University and others involved in
the defence of human rights and opposition to the
Anti-Maras law (see below) were harassed and
threatened

Violence against women
Therewerenumerous reportsof physical and
psychological violence against women and girls in the
home and community. Rape of women and girls as
young as seven was reported. Non-governmental
organizations and women's groups sought to provide
support to survivors. However, the Division of Youth
and Family Services within the National Civil Police did
not have sufficient resources to fulfil its mandate
adequately

Inthe firstfew months of 2003 several womenwere
murdered, decapitated and theirbodies mutilated and
leftin differentlocations. Aninvestigationwas carried
out on only one of the murders but no one had been
convicted by the end of the year
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Legislation

InOctober the National Assemblyapprovedthe Anti-
Maras Act, to deal with the criminal activities of

youth gangs Under the law membership of a gangis
considered an "llegal association” The law applied to
anyoneoverthe age of 12, and allowed children under
18 to be treated as adults at the discretion of the judge
Human rights and civil society organizations, and
members of the judiciary expressed their opposition to
the law on the grounds that it violates the Constitution
and international treaties to which El Salvador 1s a
party. President Francisco Flores responded by
launching an attack on judges who did not apply the law
and accusing them of favouring criminals rather than
their victims

Al country reports/visits
Reports
El Salvador Where are the "disappeared” children?
(Al Index. AMR 29/004/2003%
El Salvador Open Letter on the Anti-Maras Act
(Al Index AMR 29:009/20031
El Salvador: Monument to Memory and Truth—
dignifying the victims of armedconflict (Al Index
AMR 29/011/2003)
Visit
An Aldelegationvisited El Salvador in March and
April and met with government officials and non-
governmental organizations

GUATEMALA

REPUBLIC OF GUATEMALA

Head of state and government: Alfonso Portillo
Death penalty: retentionist

UN Women's Convention and its Optional Protocol:
ratified

Human rights abuses in Guatemala reached levels
notseen for many years. Among the principal targets
were those involved in challenging the impunity
enjoyed bythose responsible for widespread
massacres and other atrocities during Guatemala's
30-year civil conflict. Those at risk included human
rights defenders, legal personnel, journalists and
land activists defending the rights of indigenous
communities. The run-up to the first round of
elections in November 2003 saw a further steep rise
in political violence. There was little progress in
bringing to justice those responsible for human
rights abuses or in eliminating the structures
responsible for past and current abuses.

116

Background

It was widely believed that a major contributory
factorin the upsurgen political violence and
repression thatcharacterizedPresident Alfonso
Portillo's administration (2000-2003) was the control
exercisedby General Efrain Rios Montt behind the
scenes. General Rios Montt, a founder member of the
Frente Republicano Guatemaiteco (FRG), Guatemalan
Republican Front, was head of state during one of the
most repressive periods of the Guatemalan army’s
rural counter-insurgency campaign in 1982 and 1983
During 2003 he faced lawsuits both in Guatemala and
abroad in connection with army-led massacres
carried out while he was head of state, which the UN-
sponsored Comusion para el Esclarecimiento Historico
(CEH). Historical Clarification Commission, judged had
constituted genocide. Despite provisions in the
Constitution barrtng those who gained office through
acoup from contesting the presidency, the
Guatemalan Constitutional Court ruled in July that
General Rios Montt could stand as the FRG candidate
in the presidential elections This resulted in
heightened tension and sparked off further violence
and abuses. There werenumerous incidents of
pohitical violence in advance of the first round of
presidential elections in November General Rios
Montt failed to make 1t through to the second round in
December, which passed off withoutmajor incident
andresulted in the election of Oscar Berger of the
Gran Alianza Nacronal (GANA), Great National
Alliance, as President

Failure to tackle impunity
President Portillo failled to deliver on repeated
promises to implement the human rights elements of
the 1996 Peace Accords, which ended the civil conflict,
or therecommendations of the CEH createdunder the
Accords

Little progress was made in resolving specific high-
profile human rightscases Thefew convictions for
human rights abuses obtained in the Guatemalan
courts, often after long and courageous struggles by
relatives or local human rightsgroups.faced continuing
appeals orwerereversed Witnessesand others
involved in the cases remained at risk of further abuses

In October, the Estado Mayor Presidencial (EMP),
Presidential High Command, the military intelligence
structure involved in human rights abuses during the
country's armed conflict and implicated in high-profile
human rights cases, was abolished, to bereplacedby a
cwvilian agency There were continuingconcerns,
however, that few steps had been taken to ensure
effective civilian oversight and accountability

Civil patrols, responsible for grave abuses while
serving as thearmy's civilian adjuncts during the
conflictyears,remobilized and held violent
demonstrations demanding compensation for their
wartimeservice. Human rights groups and government
officials opposing their demands were threatened
Payments were subsequently made to them by
PresidentPortillo’'sgovernment. However, despite the
CEH recommendation, comprehensive reparations for
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the victims of violations by army and civil patrols had
not been agreed by the end of 2003

Agreements reached through the Inter-American
systemregardingreparationsforspecific past abuses
were generally notimplemented. Neither were
significant steps taken to meet human rights conditions
setby the May 2003 Consultative Group meeting of
majordonor countries and institutions

In March, the governmentsigned anagreementto

blishac N 1o I gate clandestine

structures responsible forattacks on human rights
defenders, lawyers, journalists and others. The
Comision paralalnvestigacionde Cuerpos llegales y
Aparatos Clandestinos de Seguridad(CICIACS),
Commission to Investigate |llegal Armed Groups and
Clandestine Security Apparatus, which came aboutas a
result of lobbying by local human rights orgamizations,
was due to be established in 2005 as soon as Congress
had approved several important legal reforms
&3 In May, the 2002 conviction of an army officer for
ordering the extrajudicial execution of anthropologist
MyrnaMack in 1990 was overturned. The court ruled on
the institutional responsibility of the EMP, an 1ssue not
argued by either side, rather than the actions of the
individual officer, and acquitted him An appeal was
pending at theend of the year
&3 InOctober, the Constitutional Courtrejected the
2002reversal of guilty verdicts passed in 2001 against
three military officers for the extrajudicial execution of
Bishop Juan Jose Gerardi The Bishop was killed in 1998,
two days after presenting the Guatemalan Roman
Catholic Church's findings on abuses during the conflict
years. One of the three officers convicted in 2001 was
murdered in prison in January 2003, allegedly as he was
about to implicate other officersn the murder In
October, Erick Urizar Barillas became the 14th witness
to the Bishop’sdeath to be killed An appeal in this case
was pending at the end of the year
&3 Suits for genocide and crimes against humanity
filed in Guatemala and abroad against the former
governments of General Romeo Lucas Garcia (1978-
1982) and Efran Rios Montt (1982-1983) continued to
beaccompaniedby intimdation and reprisals against
the humanrightsorganizations and forensic experts
involved in the cases. In March, two workers at the
Centro para la accion legal en derechos humanos,
Centre for Legal Action in Human Rights, Mario Minera
and Héctor Amilcar Mollinedo Caceros, were
repeatedly followed by suspicious individuals and in
September, the group's legal director, Fernando
Lopez, received a written death threat. Staff of the
Fundacion de Antropologia Forense de Guatemala,
Guatemalan Forensic Anthropology Foundation,
and their relativeswere subjected to repeated
intimidation

Abuses against humanrights defenders
Virtually every major Guatemalan human rights
organization suffered abuses. No one, however
prominent, was immune.

3 NobelPeacePrize winner RigobertaMenchiiwas
verbally harassed and manhandled by FRG supporters
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nOctober when she went to the Constitutional Court
tochallenge the Rios Montt candidacy

3 InSeptember, Eusebio Macario, co-founderof
theindigenous rights organization Conse jo de
Comuridades Etnicas. Runu jel junam (CER ), Council of
Ethnic Communities: We are all Equal, was killed by
unidentified assailants. A week earlier he had met
indigenous villagers toadvise them of their right to
reparations forconflict-related abuses

Abuses against lawyers and judges
Several special prosecutors assigned by the Public
Prosecutor’s Office to investigate abuses against
human rights defenders and the judiciary, as well as
national and regional staff of the Procuraduriade
Derechos Humanos (PDH), Human Rights Procurator’s
Office, were threatened and attacked.
In June, José Israel LopezLopez, anindigenous
activist, lawyer and PDH worker in Chimaltenango
Department, was shotandkilled by unidentified
assailants in Guatemala City. He had been investigating
mihtary abusesand attacks against other humanrights
defenders and indigenous survivors alsoworkingon
such cases. Several other prominent members of the
Mayan community havebeenkilled in recent years.
Lawyers, judges, prosecutors and witnesses involved
n huigh-profile human rights casesand initiatives to
combat impunity continuedto be subjected to abuses
&3 In April, unidentified assailants in Zacapa
Department attacked Special Prosecutor Manuel de
JesusBarquinDuran, whohadbeenassigned to
investigate abuses and corruption allegedly committed
by officials inneighbouring Izabal Department. His
bodyguard wasseriously injured inthe attack.

Journalists attacked

Journalists targeted because of therr human rights
reporting included Prensa Librecolumnist Marielos
Monzon, who received anonymous threats after
publication of her articles on the 2002 kidnapping,
kiling and decapitation of indigenous leader and
lawyer Antonio Pop Caal. The threats intensified at the
beginningof the year followingher coverage of the
initiatives by Graciela Azmitia both in Guatemala and
throughthe Inter-American human rights protection
system to establish responsibility for the 1981
“disappearance” of family members, including her
"disappeared” sister who was pregnant at the ime
Afterintruders raided her home in March, Marielos
Monzon fled abroad

Abuses against environmental activists

In July, armed menforcedtheir way into the Guatemala
City home of environmental activist Norma Maldonado,
threateningoccupants, destroying dataand taking film
and other materials relating to the Mesa Global de
Guatemala, Guatemalan Global Alliance. The

Alliance works with Guatemalan and Mexican
environmentalists to publicize concerns about feared
adverse effects of the proposed Free Trade Area of the
Americas and the Central American infrastructure
development project, Plan Puebla Panama
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Election campaign violence

At least 16 political leaders were killed and many others
attacked in violence connected with the election
campaign. Many more suffered threats and
inumidation. However, the most dramatic incidents
occurred in July when crowds, armed with machetes
and clubs, were apparently trucked into the capital by
the FRG and then led by party officials in violent attacks
against individuals and institutions including the
Constitutional and Supreme Courtsand the Supreme
Electoral Tribunal. Journalists were also targeted; radio
reporter Héctor Ramirez suffered afatal heart attack
after being pursued by amob

Abuses arising out of land conflicts

The government's failure to implement the land-
related elements of the PeaceAccords and the
deteriorating economic situation of Guatemala's rural
poor contributed to widespread unrest in the
countryside and continued violent disputes over

land tenure. Numerous activists defending their
communities against land claims by large landowners
or agricultural corporations have been killed in
recentyears

3 Several land activists from the Lanquin ||
community, Morales, lzabal Department, were killed in
2003. The killings occurred in the context o fa dispute
between the community and cattle ranchers,
apparently supported by local officials, trying to
acquire banana plantation lands

Violence against women
Many of Guatemala's foremost human rights groups
were set up by women seeking "disappeared”
relatives or campaigning for justice for
extrajudicially executed family members. They
remained prominent in combating impunity for
abuses, including the widespread rape perpetrated
against non-combatant indigenous women during
the conflict, and campaigning for reparations for
abuses and faced constant threats, intimdation, and
attacks including rape, by those opposed to their
acnvities

In 2003 women's rights defenders drew attentionto
alarminglevels of violenceagainstwomen in the post-
conflict period, including domestic violence and the
deaths of hundreds of women who had been subjected
1o various forms of sexual violence before they
werekilled

Lynchings

Numerous people died inmob lynchings. These

were commonly portrayed as the result of
communities’ frustration at the failure of the law to
deal adequately with real or perceived human rights
violations and ordinarycrimes. However, there were
claims that villagers were being manipulated and
incited to attack targeted individuals whom local
politicians or the security forces wished to have
eliminated. The instigators of many of these lynchings
were reported to be former members of the Civil
Patrols
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Death penalty

Death sentences continued to be passed for arange of
common crimes. More than 30 people remained on
death row at theendof theyear; however, no
executions took place

International concerns

The grave human rights situation provoked increasing
expressions of concern and international missions of
inqutry to the country. In September the Inter-
American Commission on Human Rights expressed
concern at the deteriorating human rights situation,
while the UN extended the mandate of its observer
mission, MINUGUA. for an additional year In
September it was announced that an expanded office
of the UN High Commussioner for Human Rights in
Guatemala from 2004 would monitor human rights and
providetargetedtechnical assistance.

Al country reports/ visits

Reports
Deep cause forconcern - Amnesty International's
assessment of the current human rightssituationn
Guatemala (Alindex: AMR 34 st il

* Guatemala: Accountable mtelllgenceor recycled
repression? Abolition of the EMP and effective
intelligence reform (Al Index: AMR 34/031/2003)
Guatemala: Legitimacy on the line—human rights
and the 2003 Guatemalan elections (Al Index AMR
34/051/2003)
Guatemala: Open letter from Amnesty International
to Gu 1 presidential candid forthe
November 2003 elections (Al Index: 34/052/2003)

Visits

Al delegates visited the country in March and June to

collectinformation on human rights, includingon

economic, social and cultural rights, and to assess the

risks facing human rights defenders. Delegates raised

concerns with government officials
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GUYANA

REPUBLIC OF GUYANA

Head of state: Bharrat Jagdeo

Head of government: Samuel Hinds

Death penalty: retentionist

UN Women's Convention: ratified

Optional Protocol to UN Women's Convention: notsigned

Death sentences continued to be imposed. There
werereports of killings in circumstances suggesting
that they were extrajudicial executions. Torture, ill-
treatment and severe overcrowding in detention
were reported. The Disciplined ForcesCommission
(DFC) published interim findings of its examination
ofthe Guyana Police Force.

Background
Ina joint communique on 6 May, President Jagdeo and
Robert Corbin, Leader of the Opposition and head of
the People’s National Congress/Reform party (PNC/R),
pledged to continue "constructive engagement” and
agreed various parliamentary and constitutional
reforms. These reforms included theestablishmentof a
Disciplined Forces Commission (DFC) to inquire into,
among other things, the operations of the Guyana
Police Force; legislation tostrengthen human rights;
the creation of an Ethnic Relations Commission; and
the appointment of members tonew Constitutional
Committees on Human Rights, Women and Gender
Equity, Children, and Indigenous Affairs. The
communiqué signalled the reopening of talks between
the two leaders, which had been suspended in March
2002. Following the signing of the communiqué, PNC/R
members returned to the National Assembly for the
first ume since March 2002and Parliamentresumed
operations

Therewere continued reports of high levels of
violent crime, although no official statstics were
published. At least nine police officers were killed. Joint
police-army anti-crime operations continued in some
areas. In May the President attributed the crime rise to
thedrugand gun trade, thereturnof people deported
from other countries, illegal migration and politically
motivated interests

Racial and ethnic tension

In July the UN Special Rapporteur on contemporary
forms of racism, racial discrimination, xenophobia and
related intolerance visited Guyana. Inan interim
report to the UN General Assembly in August, he
observed that ethnic polarization between Guyanese
of African and Indian descent, reflected in the
composition of politcal parues, greatlyaffectedthe
structure of state mechanisms and perpetuated
economic and social underdevelopment He expressed
hope that the joint communiqué by the President and
the Leader of the Opposition reflected political
commitment towards finding democratic and
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sustainable responses to such problems. His full report
was due In January 2004

In May and July, members of the Ethnic Relations
Commissionwereappointed. The Commussion's task
was to investigate and address complaints of racial
discrimination, and promote equal access to public
services. Appealsagainst itsdecisions could be made to
the Ethnic Relations Tribunal but this had not started
work by the end of the year

Death penalty

Death sentences for murder were imposed by the
courts. At the end of 2003 there were at least 20 people
ondeathrow Therewereno executions. The
government did not respond toAl’s request to be
informed of the number of death sentences imposed
following theintroduction of "anti-terrorism”
legislation in 2002. Amendments to the Criminal Law
Offences Act had expanded the scope of the death
penalty to include “terrorist acts” and threatened
freedomof expression and association.

In July, journalist Mark Benschop was committed to
stand trial for treason with political activist Phillip
Bynoe, whoremained unapprehended They were
charged with "formlingl an intention to overthrow the
lawfully elected Government of Guyana by force” and
other conspiracy charges. The charges related to
an attack on the Presidential Palace following a
demonstration inJuly 2002. Both faced a death
sentence If convicted. In September the Director of
Prisons denied reports that Mark Benschop was being
ill-treated in prison or that he was on hunger strike. The
trial was due to start in October but had not begun by
the end of the year

Violations by law enforcement officials
In Julythe DF Cstarted public hearingsinto the
operations of the Guyana Police Force. The DFC wasto
look at a wide range of issues including pay. training,
structures, theneedfor a police force that was ethmically
balanced, and complaints relating to humanrights
BetweenAugustand November it received over 100
submussions from government officials, non-
governmental organizations (NGOs), members of the
public and others. Its preliminary reportto the National
Assembly in November stated that thepoliceneeded
“urgent, serious and wide-ranging reform”. In addressing
the problem of extrajudicial executions the DFC made
several recommendations. Theseincluded the
establishment of adedicated or distinctly identfiable
Coroner's Courtto reduce the backlog of inquests and
inquiries intopolicekillings; the provision to coroners of
independent investigative resources; greater
independence in the investigation of complaints against
the police; and clearer terms of reference and lines of
command forspecialist units likely to confrontarmed
and dangerous criminals

Al submitted its concerns and recommendations on
police reform tothe DFC. While welcoming the DFC's
preliminary conclusions and recommendations, Al
remained concerned at the limited extent to which its
reportdrewonnternational humanrights standards
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A number of police officers werecharged with
murder but none was convicted. There were at least 29
fatal shootings by the police, some of which appeared
tobe extrajudicial executions, and further reports of
the unlawful use of force Torture and ill-treatment was
alleged in some cases. Conditions in police lock-ups
reportedly remained severe
3 There werereports of ill-treatment during security
forceoperations in Buxton, East Coast Demerara, in
January The incident prompted a meeting between
the Commussioner of Police and the Leader of the
Opposttion in January
&3 InMarch, two police officers were charged with the
murder of unarmed Yohance Douglas, aged 7. On
1 March armed police fired, reportedly without
provocation, on a car in whichhe was travelling, killing
him and woundingother passengers. The killing led to a
public outcry A pathologist whoobserved the autopsy
on behalf of Al concluded that Yohance Douglas was
shotfrom behind and that his death was caused by a
haemorrhage resulting froma gunshot wound None of
the surviving car passengers was charged with any
crime. Thepreliminary inquiry hadnotbeencompleted
by the end of 2003
&3 In September, apolice officer and another man
were charged with the murder of Albert Hopkinson,
aged 26. The police reportedthat he was found
unconscious In a cell at aMabaruma police station
Eyewitnessesalleged that he was beaten after his
arreston 2September. An autopsy reportedly revealed
death from strangulation, a fractured skull and other
njuries

1 In November jurors unanimously returned a
verdict of police criminal hiability for the death of
Mohammed Shafeek, who died inBrickdam police
station on 3 September 2000. Eyewitnesses said that he
was denied medical attention after being injured by
police officers
&3 In November a police officer was charged with
manslaughter in connection with the fatal shooting on
25June of Michael Clarke, allegedly while he was trying
to escape an escortduring a prisonertransfer The trial
had not taken place by theend of theyear

Conditionsin detention

Conditions in detention remained harsh and amounted
in some cases to cruel, inhuman and degrading
treatment. Severe overcrowding wasaggravated by a
substantial population of prisoners on remand, many
of them detained for excessive periods, often for
severalyears However, local human rights activists
reported areductionn the prison population of
Central Prison from1,000 to 600.

Severe delays in hearing criminal cases were also
reported In October, 10 prisoners brought a legal
action against the authorities, challenging the decision
to bring Mark Benschop to trial within three months of
committal when they had been awaiting trial for years

Violence against women
InNovember, 41 NGOs, including women's rights
groups, launched a three-month awareness campaign
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to eliminate violence against women, in conjunction
with the governmental Women'sAffairsBureau

Access to health care

Officsal figuresreleasedin 2003 showed that 1,500 of
around 20,000 women who gave birth in Guyana in
2002were HIV positive. In October aMemorandum of
Understanding on HIV/AIDS education in the workplace
wassignedbetween the Ministry of Labourand the
International Labour Organization

Al country reports/ visits

Report
Guyana- Human rights and crime control -~ not
mutually exclusive (Al Index: AMR 35/003/2003)

HAITI

REPUBLIC OF HAITI

Head of state: Jean Bertrand Anistide

Head of government: Yvon Neptune

Death penalty: abolitionist for all cnmes

UN Women's Convention: ratified

Optional Protocol to UN Women's Convention: not signed

The government faced growing discontent from
opposition and civil society movements, and attacks
by armed groups and some disaffected street gangs
thathad formerly repressed dissenton the
government’s behalf. Elections again failed to take
place as some opposition parties demanded the
President’s departure as a pre<ondition for
participating in elections while the President
remained committed to completing his term. Political
violence increased as parties in the continuing
electoral deadlock became more polarized. The
police and judiciary were accused of bias in favour of
the government. The police committed numerous
human rights violations and frequently failed to
protect demonstrators and others from abuses by
pro-government activists.

Background

The Organization of American States (OAS) attempted
tonegotate the holding of elections in the run-up to
January 2004, when many legislative terms end. In June
nsGeneral Assembly urged all partiesto engage in
forminga new Prowvisional Electoral Council to hold
elections once security was ensured. This was refused
by the main opposition coalition, Convergence
Démocratique (CD ~ Democratic Convergence), which
insisted that securitycould not be guaranteed unul
President Jean Bertrand Aristide wasremovedfrom
office and a transiiongovernment set up The
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President reiterated his determination to complete his
term, which expires in February 2006. TheCatholic
Church’s Conference of Haitt condemned political
leaders onbothsides for failing to compromise, urging
the President to forma multi-sector advisory council in
the run-up to elections and calling on the opposition to
participate.

Haiti's economic situation, the most precarious in
the region, deteriorated further in 2003 with grave
ramifications for the rights to health, work, education
and development. In April the UN Development
Programme appealed foremergencyfunds for food,
security, health and other projects in Haiti, one of the
poorest countries in the world However, aid from
donors such as the European Union, partially frozen
because of the electoral dispute in Haiti, continued to
beblocked. The International Monetary Fund launched
aone-year project aimed at establishing conditions for
a longer-term poverty reduction program After the
government used funds fromits dwindling foreign
currency reserves to pay US§30 million in arrears on
earlier loans, the Inter-American Development Bank
resumed lending. The World Bank’s private sector
lending arm, the International Finance Corporation,
loaned US$20 million to the firstcompany tosetup
factories inanew free trade zonenear Ouanaminthe, on
the Haitian border with the Dominican Republic, on the
condition thatit respect labour rights. Meanwhile, Haiti
claimed over US$2 billionin restitution and reparation
foranindemnity it paid to France in exchange for
recognition of Haiian independence; a French
commussion visited in October to investigate the claim

Politicalviolence increased asrifts between
opposing sides widened Numerous abuses were
allegedly committed, most frequently by supporters of
thegovernmentand its party, Fanmi Lavalas (FL—
Lavalas Family). The Haitian National Police (HNP) were
accused of disproportionate use of force and pro-
government bias in responding to abuses

Demonstrations

Political demonstrations became increasingly frequent
during the year.

3 Numerous anti-government demonstrations were
held in Cap Haitien, department of the North. On

6 April pro- and anti-government activists clashed in
Carrénage, an opposition area of the city. A supporter
of each side was said to have been killed. On 30 August
members of Group of 184, a civil society movement, the
CD and other groupsstageda rally in Carrenage against
police advice. FL supporters reportedly set up barriers
in the streets and threw bottles and stones to prevent
participants from reaching the venue. During therally,
stoneswere allegedly thrown by both sides. Police
officers reportedly used tear gas and firedshots to
disperse thecrowd. On 14 September, HNP officers
allowed separate opposition and FL marches to
converge and, afterrocksand bottles werethrownby
demonstrators, fired teargasatboth groups. Several
people were reportedly injured. Government officials
indicated that one government supporter had been
killed, although the circumstances were unclear.
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&3 InPort-au-Prince, several Groupof 184 activities
were disrupted. On 12 July, dozens of passengers in a
motorcade to Cité Soleil, a Port-au-Prince slum, were
reportedly injured after their cars were stoned in the
presence of police. Officials accused thegroup of
provoking residents’ violent reaction and of causing
fourdeaths, although little detailed information on this
claimwas made public. A Group of 184marchto the
central square in Port-au-Prince on 14 November was
broken up when demonstrators were surrounded by a
large crowd of FLsupporters throwing rocks and
bottles, and police firedtear gas. The head of the OAS
Special Mission for Strengthening Democracy in Haiti
denounced officials’ failure to prevent FLactivists from
repressing opponents’ demonstrations. Group of 184
accused the OAS of ineffectiveness and occupied its
offices to demand the release of two businessmen
arrested on illegal weapons charges during the march
The Mission said that its role was to advise, not to
replace, Haitian institutions. The two businessmen
werereleasedon 1 December

&3 Confrontations became even more violent in the
run-up to the celebration of Haiti's bicentennial on

1 January 2004. On 5 December, FL supporters attacked
demonstrating State University of Haiti students in the
presence of the police. More than 20 people, primarily
students, were reportedly injured by firearms, batons or
other weapons, while the University rector’s kneecaps
were broken by blows from an iron bar. Students and
others again protested on 22 December; two people
were reportedly killed and six wounded when shots
were fired at demonstrators and police fired back.

Protests against deaths of former
progovernment gang leaders

Two leaders of armedgangs that had formerly
supported the government werekilled in September
and October. Their supporters accused the government
of ordering the killings inresponse to international
crincismof its links with street violence. As aresult,
residents of formerly pro-FL neighbourhoods in
Gonaives and Cité Solell staged violent protests calling
for President Aristide’s departure

&3 The body of Amiot "Cubain” Métayer, a former FL
activist, was found on the outskirts of St Marc,
department of the Artibonite, on 22 September with
gunshot wounds to the eyes and chest. His home town
of Gonaives was racked by weeks of violent
demonstrations as his supporters clashed repeatedly
with police. On 2 October, police supported by Coast
Guard units and a helicopter raided the Raboteau area
of thecity. At least eight people were said to have been
killed and others injured The violence continued and
on 26 October a young bystander was reportedly killed
and two police officers, including the Gona'ves
Commussioner, were wounded when an armed anti-
government group laid siege to the policestation
Duringseveral daysof reprisal raids on Raboteau,
police were accused of injuring residents with gunfire
and of setuingfire to houses

On 31 October, Rodson "Kolibri” Lemaire, leader of
aformerly pro-government gang that had reportedly
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beeninvolved in suppressing the Group of 184 rally in
July in Cité Soleil (see above), was shot dead by
unidentified assailants. Days of violent clashes
followedbetween his supporters and the police in Cité
Solell, resulting in several deaths

Other violations by police
Other violations by the HNP continued to be reported
There were also allegations of abuses committed by
unofficial groups of armed men attached to police
stations and acting with police complicity. During his
November visit, which focused on police behaviour, the
UN Independent Expert on Haiti said that he received
assurances that these unofficial groups would be
investigated
Unlawful killings
©3 On220ctober, Fernande Jean died after reportedly
being shot in the head by a police commissioner when a
rock she threw during a family dispute hit hus car No
" gation was known to havebeeninmated
&3 ViolaRobert, whosethree sonswerefound dead
with bullet wounds to the head after they were taken
into police custody in December 2002, was forced to
flee Haiti in June with other members of her family after
receiving numerousdeath threats apparently in
response to her attempts to gainjustice for her
sons’ deaths
Torture and ill-treatment
There were frequent allegations of torture and ill-
treatment by police

1 Judith Roi, Jeantel Joseph, Chavanne Joseph and
Adeler Reveau, all membersof the opposition Patriotic
Assembly for National Revival, werearrested on 14 July
oncharges of illegal possession of weapons and
involvement in planning attacks on officials They were
reportedly beaten with iron bars and other objects in
police custody The case was underreview by an
investigating judge
0On 14 October, Jonathan Louisma, a street child,
was reportedly beaten severely by police and bitten by
a police dog at the Champs de Mars police station. He
was arrested after he was accused of stealinga wallet
Itappearedthat no investigation was initiated

Attacks on government supporters
Officials and FL activists were targeted by a group of
umdentified armed individuals in the Pernal section of
the commune of Belladere, in the lower Central
Plateau The assailants were generally referred to by
the authorities as the "Armee sans maman’”
("Motherless Army"), which they alleged included
former soldiers of the disbanded Haitianarmy. The
government said that thegrouphad killed upto 25
people and accused opposition parties of supporting it
Opposition leaders dened any such ties. In response to
the attacks, the HNP reportedly burned homes and beat
residents suspectedof anti-government sympathies

1 On 6 May agroup of armed men reportedly
attacked the Peligre hydroelectricdam in the lower
Central Plateau, the country's largest power source,
killing twocivilian security guards, setung fire to the
control room and threatening staff. While escaping,
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they allegedly identified themselves as former soldiers
of the disbanded army

Avehcle transporting an Interior Ministry
delegation was reportedly ambushed in Ouasék, near
Pernal, on 25 July. Fourcivilian Ministryemployees
were killed. The Interior Ministertold the press that the
bodiesof the four men had been munlated and burned
Another Ministry employee was said to have beenshot
twice and needed hospital treatment

Journalists under attack
The family of Jean Dominique, the Director of Radio
Haiti Inter who was killed by umidentified assailants in
April 2000, moved to have the trial documents in the
case thrownout due to the absence of any information
on the motives and authors of the crime. The motion
was upheld by the Courtof Appeal, whichordered that
the investigation bereopened to address these issues
No progress was made tn investigating the attack in late
20020nMichele Montas, a journalist and the widow of
Jean Dominique, which left her bodyguard dead. Radio
Haiti Interclosed indefinitely 1n February because of
security concerns

1 In Saint Marc on 12 November, theauthorities
reportedly confiscated transmitters and material from
the radio station Téte a Téte, which broadcast views
critical of the government. In an apparent reprisal
attack, a group of residents reportedly set fire to
Pyramide FMradio station after accusing its staff of not
supporting their anti-government views. The station
director filed a complaintagainst the leaders of alocal
oppositiongroup

Harassment of women's organizations
Some activities by women's organizations were
repressed by FLactivists or police

1 On 10March, acoaltionof women's groups
organized a march in Port-au-Prince to commemorate
International Women's Day and to protest against the
difficult conditions faced by Haitian women Themarch
was reported to have been forcibly broken up by the
HNP, and participants were harassed and threatened by
FLcounter-demonstrators in the presence of police

1 A sit-in by women's organizations on 29 October
outside the downtown court offices to draw attention
toinsecurity and violence was reportedly broken up by
FLactivists throwing stones and bottles

Al country reports/ visits

Reports
Haiti Abuse of human rights — political violence as
the 200th anniversary of independence approaches
(Al Index AMR g tm=i 2003)
Haiti: Human rights and the Bicentenmial
action plan (Al Index: AMR 36/010/2003)

ato-point
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HONDURAS

REPUBLICOFHONDURAS

Headof state and government: Ricardo Maduro

Death penalty: abolitionist for all crmes

UN Women's Convention: ratified

Optional Protocol to UN Women's Convention: notsigned

Children and young people, including people in
custody, were killed by police officers, prison
personnel or unidentified individuals; some may
havebeen the victims of extrajudicial executions.
Human rights defenderswere threatened, harassed
and killed. Members of indigenous groups faced
torture, threats and harassment. Members of the
National Police were involved in alleged human
rights violations.

Background
There weremassivepopular demonstrations to protest
at poor living conditions, threats to basic public
services, government policies and new laws. Various
studies showed that over 60 per cent of the population
lived inpovertyand 36 per centof children suffered
from malnutrition

The National Congress approved an amendment to
the Penal Code which was intended to deal with crimes
committed by gangs but which infactimposedsevere
restrictions on the right to freedom of association, in
contravention of the Constitution and of international
instruments to whichHonduras s a party

Children and young people
The killing and possible extrajudicial execution of
children and youths continued; over 500 new cases were
reported during the year Several well-publicized
imtiatives by the authorities to invesuigate thekillingsdid
notproveas effective as expected and only a few of those
responsible for past killings were brought to justice
However, itappeared that the police were taking initial
steps inatleastsome more recent cases. Ina positive
development, some steps were taken in the latter part of
theyearto create a national witness protection program
In April, 69 people werekilled in the El Porvenir
prisonin La Ceiba, Department of Atlantuda. Among
themwere 2gyoungmenandboysand three visitors to
the prison; many others were injured. Initially, the
authorities said the incident was the result of a riotand
afight between gangmembers and other inmates
However, 610f the 6g deadreportedly belongedto the
same gang Some of the dead had beendecapitated and
a large number were found burned to deathin a locked
cell. Despite a flurry of promises and investigations by
official bodies, no one had been detained or brought to
trial inconnection with the deaths by the end of the year

Human rights defenders
One human rightsdefender was killed and many others
were threatened and harassed. Among those targeted
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were members of the Centre for the Prevention,
Treatment and Rehabilitation of Torture Victims and
their Families investigating the deaths at the El Porvenir
prison; and members of the Committee of Relatives of
the Disappeared, which had opposed the Anti-Gang
Law, as well as the mine-year-old daughter of the
Committee’s General Coordinator

In July Carlos Arturo Reyes, aged 23, an
environmental activist, wasshotdead in the backyard
of his home in the municipality of El Rosario. Three
heavily armed men were seen fleeing the scene
Pastoral Social, the orgamization he workedfor, had
recently relocated imbecause of death threats against
him Otherpeople involved in activities to protect the
environment in Olancho Departmentwere harassed
and threatened, including Gilberto Flores, Orlando
Najeraand Father OsminFlores Father José Andrés
Tamayo was warned to leave the country, allegedly by
agroup of powerful individuals involved in the logging
industry
3 In November, journalist German Antonio Rivas was
killed in Santa Rosa de Copan, Department of Copan, by
an unidentified man who shot him in the head outside
hisoffice. He was the managingdirector of Channelof
the Maya Vision Corporation. He had investigated and
publicly criticized a mining company for damaging the
environment and water supplies to the population of
SantaRosade Copan by leaking cyamide from their
plant. The Ministry of Natural Resources then imposed
afine on the company German Antonio Rivas had
survived an earlier attempt on his life in February

Violence against women
Several, mostly young, women were murdered,
decapitated and dismembered, most of themin San
PedroSula, northern Honduras. In some cases the
victims were shot in the head, in othersthey were killed
withknivesor similar weapons The police carried out
some initial investigations but these did not progress
and no one was brought to justice for these killings

Domesticviolenceaffected hundreds of womenand
1t cost the lives of over ahundred. However, the
authorities failed toinvestigateappropriatelyand bring
thoseresponsible to justice

Therewerereports that women and children were
trafficked both within the country and to other Central
American countries, the USA and Canada for the
purpose of sexual exploitation

Indigenous people

Indigenous peopleweresubjected to humanrights
violations including torture

3 In January, brothers Marcelino and Leonardo
Miranda, indigenous leaders in the Civic Council of
Indigenous and Popular Organizations, were taken
from the Lenca community in Montana Verde, Lempira
Department. by armed police officers and armed
civilians who used tear gas and fired shots into the air
and Marcelino Miranda's house. Accordingto reports,
their relatives, including a young girl, were threatened
with firearms during the arrest. While being taken to
Gracias Prison the brothers were reportedly beaten
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Leonardo Miranda was stabbed in the head and
cigarettes were stubbed out on their ears. The of ficers
reportedly threatened to kill bothmen Later, Leonardo
Miranda’s head was repeatedly submerged in water In
April the brothers were again tortured by three officers
of the Cobra unit, an elite group in the National Police
force. In June a police officerreportedly put a gun to
Leonardo Miranda’s head, threatening to kill him if he
did not admit the charges against him, and put a blank
pieceof papern front of him, which he refused tosign
In September charges of torture, abuse ofauthority and
damages against 21 police officers were dismissed
despite medical evidence of physical abuse. On 16
December the two brothers were sentenced to 25 years
inprison Al wasconcerned that they may not have had
afair tnial Between February and September the
brothers' lawyer, Marcelino Martinez Espinal, was
subjected to acts of inumidation

Lesbians, gay men and bisexual and
transgender people
Lesbians, gay men and bisexual and transgender (LGBT)
people faced discrimination and human rights
violations

3 ElkynSuarezMejia (alsoknownas China)— a
transgender member of San Pedro Sula’s Gay
Community and an LGBT rights defender—was
subjected to death threatsby two police officers
implicated in the killing 1n July of Erick David Yariez
(also known as Ericka). China's information about the
killing led to the arrestin late July of two officers who
were charged with homicide and complicity in the
murder. China was provided with police protection
However, one of the accused officers escaped custody
in mid-August, making China’s safety more precarious
All protection was later withdrawn and China, fearing
for hersafety, left the country. The trial of the two
police officers accused of involvement in the killing of
Ericka had not started by the end of the year

International Criminal Court

In May the government ratified an impunity agreement
with the USA, providing that Honduras will not
surrender US nationals accused of genocide, crimes
against humanity or war crimes to the International
Criminal Court. Such agreements are in breach of
states’ obligations under international law

Al country reports/ visits

Reports
Honduras: Zero tolerance... for impunity —
extrajudicial executions of children and youths since
1998 (Al Index: AMR 37/001 2003)
Honduras: Amnesty International demands an
investigation bytheauthorities intothe death of a
Journalist (Al Index: AMR 37-021/2003)

124

JAMAICA

JAMAICA

Head of state: QueenElizabeth Il, represented by
Howard Felix Cooke

Head of government: Percival James Patterson

Death penalty: retentionist

UN Women's Convention: ratified with reservations
Optional Protocol to UN Women's Convention: not signed

Reports of police brutality and excessive use of force
continued. At least 113 people were killed by the
police, many in circumstances suggesting that they
were extrajudicially executed. Detainees continued
to be held forextremely long periods without being
brought to trial. Conditions of detention frequently
amounted to cruel, inhuman and degrading
treatment. At least three people were sentenced to
death; therewere no executions.

Background

The economic situation remained dire, with alarge
number of people living below thepoverty line
Jamaicansocietycontinued to suffer froman extremely
high level of violence; at least 975 people werereported
murdered, including 13 police officers

Police brutality

At least 13 people were killed by the police, a
significant drop on previousyears. Many of these
killingswere suspected extrajudicial executions. There
were continuing reports of ili-treatment. possibly
amounting to torture, in police custody.

In February the UN Special Rapporteur on
extrajudicial, summary or arbitrary executions visited
Jamaicafor discussions with the government and to
investigateallegedunlawful killings. The authorities
were not able to provide the Special Rapporteur with
details of any police officer convicted of an unlawful
killing between 1999 and January 2003. The Special
Rapporteur concludedthat the systemforinvestigating
potenual extrajudicial executions by police officers
appeared to be "wholly inadequate and marred by a
number of institutional obstacles and by a lack of
resources” and that extrajudicial executions appeared
to have occurred

i In January police officers assaulted and shot at
membersof acrowdat adance hall event in Portmore.
According to the event's organizers, the police officers
had demanded money to allow the dance to continue
but were unhappy with the amount offered Video
footage that showed police of ficers firing into and above
the crowdsupported allegations of police brutality

0On7May, twowomen—AngelaRichards and
Lewena Thompson —and two men — Kirk Gordon and
Matthew James — were shot dead by members of
the police Crime Management Unit 1n disputed
crcumstances in Crawle. According to the police, the
fourwerekilled in an exchange of fire afterofficers
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approached a house. Local residents who said they
witnessed the incident stated that the two men were
killed immediately when the police opened fire on the
house without provocation, and that the two women
weresubsequently killed inside the building. The eight-
year-old daughter of one of the women was reportedly
removed from the house by police officers before her
mother was killed. Members of the local community
reported being threatened by police officers following
the killings. The governmentrequestedand received
assistance with the investigation from the police forces
of Canada, the United Kingdom and the USA. The police
officersinvolved werereportedlyremoved from
frontline duties

3 On 25)uly, 10-year-oldRenee Lyons wasshot dead
n Majesty Gardens, Kingston. The police officer said he
was firing on an unarmed youth who fled after being
suspected of smoking a marijuana cigarette. Local
demonstrations followed the killing. No one hadbeen
chargedinrelation to the killing by the end of the year.
3 InDecember, acoroner’scourt jury ruled that the
police officers responsible for the fatal shooting of
15-year-old Jason Smith in July 2002 should be held
criminally liable and charged with murder No decision
on charging the officers had been made by the Director
of Public Prosecutions by the end of the year

Impunity
There was a continuing failure to hold the perpetrators
of human rights violations to account and to offer
redress to victims. Investigations into alleged
extrajudicial executions and other humanrights
violations were inadequate. In numerous instances,
police allegedly failed to protect the scenes of crime
after such killings and those investigating failed to
arrive promptly or investigate thoroughly. Although
police of ficerswere occasionally charged with offences
related to human rights violations, no officer was
known to have been convicted of such offences

However, in November the Director of Public
Prosecutions announced that charges would be filed
against six of the police officers involved in the killingof
sevenyoungmen in Braeton in 2001. In March 2003, Al
hadreleased a report examining the killing of the seven
and the subsequent investigation. The report concluded
that the evidence overwhelmingly indicated that the
seven hadbeenextrajudicially executed. The
government accused the report of being"damaging,
offensive and abroadside against what Jamaica stands
for” and said that Al had "consistently soughtto impugn
the government and the police in its reports.” An Al
delegation that included a firearms crime scene expert
found potential new evidence at the scene of the killing,
asummary of which was presented to the government

In May, the authorities announced the disbandment
of the Crime Management Unit, a police unit that had
beenimplicated in numerous alleged extrajudicial
executions, including the killings of the Braeton Seven
and the four people in Crawle

In May a judicial review of the Director of Public
Prosecution’s decision not to prosecute the police
officers involved in the 1999 killing of Patrick Genius
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ruled that there was no basis tointerfere with the
decision. A coroner’s court had earlier found that the
police should be held criminally responsible for the
killing. The family of Patrick Genius lodged an appeal
against the judicial review’sdecision

The governmentannouncedseveralmeasures that
wouldstrengthen the investigation into police killings,
including undertakings to improve the autopsieson
those killed by the police and to reduce the backlog for
coroner’s court inquires into police killings. To Al's
knowledgesuch proposals had notbeenimplemented
by the end of theyear

In July Alissued a reportcallingfora fresh inquiry in
line with international standards intothe killing of
27people duringan operation headed by the Crime
Management Unitin Tivoli Gardens in July 200t The
government alleged that the report would give "succour
and comfort” to criminals and said that the failure of
witnesses to come forward to testify at the inquiry
suggested that they had nocrediblestoryto tell

In December new policies were introduced by the
police force to make senior officers more accountable
forthe actions of those under their command and to
improve the investigation of fatal shootings. This
followed the announcement of new rules on the use of
deadly force in September

Detention without trial
Manydetaineescontinuedto be held forlong periods
without trial. Among them were detainees held for up
to 28 years who had been declared unfit to plead

Three detainees who had beendeclared unfit to
plead and held for many years without trial were
released in October—Errol Campbell. detained for 24
years on a charge of shooting with intent; Roy Williams,
detained for 1 yearson a charge of woundingwith
intent; and Gladstone Ricketts, detained for 2B years on
acharge of murder The Independent Jamaica Council
forHuman Rights, a non-governmental organization
that submitted appeals to the courts tofree the three
men, estimated that there were approximately
100 other similar cases that were effectively lost in
thesystem.Followingthe release of the three men, the
prisonauthoritiesannounced a review of the cases of
all prisoners who had been declared unfit to plead and
had identified 70 suchcasesby the end of theyear

Torture and ill-treatment in detention
Conditions in prison and other places of detention were
harsh and in many cases amounted to cruel, inhuman
anddegradingtreatment. Severe overcrowding was
commonplace. The Tower Street Correctional Centre
and the St Catherine Correction Centre both reportedly
housed at least twice the number of prisoners for which
they were originally built. Many prisoners were forced
1o share small cells and to defecate and urinate in
buckets in their cell

Tuberculosis was present in at least one prison,
Tamarind Prison, causing it to be closed to new
prisoners for several months

In September, two prison guardswere dismissed
after beingfound guilty ofbeatingprisonersin the
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Horizon Remand Centre. To Al's knowledge nocriminal
charges were brought against the officers involved

Death penalty

Atleast threepeople weresentenced to death, bringing
to atleast 4o the number of people ondeathrow No
executions took place. Therewere numerouscalls for
thereintroductionof hanging from various sections of
society

3 In June the Court of Appeal freed Dwight Denton,
who had beensentenced to death in 2001 for murder
Recordsfrom his employer showed he was at work on
the day of the crime, as he had always maintained, and
could not have taken partn the killings. The court
ordered retrials of his two co-defendants, who had also
beensentenced todeath

3 In September the Court of Appeal freed Randall
Dixon whohadbeensentenced todeathing9g8forthe
murder of a police officer during a bank robbery. The
court heard that the prosecution had withheld a
videotape of the robbers escaping from the bank that
showed that Randall Dixon was not among them His
co-defendant wasalso freed

Al country reports/visits

Reports
Jamaica: The killing of the Braeton Seven —a justice
systemon trial (Al index: AMR 38/005/2003)

+ Jamaica " .Unul theirvoicesare heard.,.” — The West
Kingston Commission of inquiry (Al Index: AMR
38/010/2003)

Visits

In March an Al delegation visited Jamaica and met the

Attorney General, Minister of National Security and

Minister of Foreign Affairs to discuss concerns about

impunity for the police
In May Al sent a pathologist to observe the autopsies

of thefour people killed in Crawle on 7 May
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MEXICO

UNITED MEXICAN STATES

Head of state and government: Vicente Fox Quesada
Death penalty: abolitionist for ordinary crimes

UN Women's Convention and its Optional Protocol:
ratified

The Mexican government maintained its
commitment toprotect and promote human rights.
However, its initiatives were insufficient to stem
frequent and widespread human rights violations.
Structural flaws in the criminal justice system
remained a key source of human rights violations
and impunity. The authorities made commitments to
end the continuing murders and abductions of
women in Ciudad Judrezand Chihuahua. At least one
human rights defender was murdered and others
received threats. Several social activists faced
criminal charges that were reported to be politically
motivated. A Supreme Court ruling potentially
opened the way to the prosecution of officials

ible for past “disappearances”. Many
|nd|genous communities continued to suffer
marginalization and violence. The UN published a
diagnostic of the human rights situation in Mexico to
serve as the basis for a governmental National
Human Rights Programme.

Background
President Fox’s administration continued to play a
leading role in promotingrespect for human rights in
inimativesat the UN and the Organization of American
States(OAS), and toengage openly with international
human rights organizations

In May the President established the Government
Policy Commussion on Human Rights to coordinate
federal government humanrightspoliciesand
inimatives. Humanrightsnon-governmental
organizations (NGOs) parucipated in the work of the
Commussion and seven sub-commisstons dealing with
arange of issues, including the harmonization of
domestic legislation with international human rights
standards and the development of measures to end the
murders and abductions of women in Ciudad Juarez

Elections for the lower chamber of Congress
increased the government's dependence on opposition
votes. Anti-discrimination legislation was passed in
June Limited constitutional reformto enable Mexico to
ratify the Rome Statute of the international Criminal
Court was awaitingapproval fromthe lower chamber
and state congresses

Nevertheless, urgently needed structural reforms to
end human rights violations, particularly at state level,
by the prosecution services, police and military did
nottakeplace. Weaknesses in thejudiciary and the
network of Human Rights Ombudsman's Offices meant
that by and large they were unable to provideeffective
oversight to prevent and punish abuses
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Inuts 10th year the North American Free Trade
Agreement (NAFTA) continued to have a significant
impact on Mexico'seconomy. The year started with
demonstrations by peasant farmers against NAFTA's
removal of import tariffs on certain agricultural
products, but failed to change government policy
Peasant farmers and other sectors mobilized in October
to protest outside World Trade Organization talks in
Cancun

Violence against women

Thepattern of abductions and murders of women
continued in the cities of Ciudad Juarez and Chihuahua,
Chihuahua State. There were repeated reports of
negligent investigations by the local authorities, of
suspects being tortured, and of harassment and smear
campaigns against relatives of victims and NGOs
campaigning for justice. Under intense international
and national pressure, the federal authorities
announced arange of security and justicemeasures to
tackle the crimes. In October the President appointed a
Commissioner to coordinate these initiatives. In March
the Inter-American Commission on Human Rights
(IACHR) published areporton the killings. In November
the National Human Rights Commussion also issued a
reportand recommendations

3 InMarch, 16-year-old Viviana Rayas was abducted
in Chihuahua and subsequently murdered. The
authorities failed to investigate adequately her
abduction until the remains of a body were found in
May. Aman and awomanwere arrested shortly
afterwards, but subsequently filed complaints of
torture, Witnesses also said they had been tortured to
make them implicate the two suspects. The authorities
denied flaws in their response to the abduction or
gathering of evidence.

Arbitrary detention and torture

In May the UN Committee against Torture published its
reporton a five-year investigation into torture in Mexico
Thereport stated that incidents of torture “are not
exceptional situations or occasional violations committed
by afew police officersbut that, on the contrary, the police
commonly usetortureand resort to it systematically as
another method of criminal investigation”

Legal aid defencelawyers, prosecutors and judges
frequently failed to prevent the admission as evidence
of information obtained under torture in criminal
proceedings, particularly at state level. An extensive
study by Physicians for Human Rights of torture at state
and federal level demonstrated that the scale of the
problem continued to be much larger than official
staustics presented. The federal Attorney General's
Officeformally adopted international standards for the
documentation of medical evidenceof torture, but the
independence of the investigatingagency in suchcases
was not guaranteed
3 InSeptember, four indigenous Totanac men from
Huehuetlamunicipality, Puebla State, were detained
andreportedly tortured by state judicial police toforce
them to confess to a murder The authorities reportedly
opened an ir ion into the all of torture
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Therewereanumberof reports of unlawfulkillings
by police and at least one possible "disappearance”
3 Marcelino Santiago Pacheco, last seen leaving his
home in Oaxaca City on 27 April, was feared to have
“disappeared”. He had allegedly been tortured by the
security forces in 1997anddetainedwith scores of
members of the indigenous community of Loxicha. He
was reportedly to give evidence of human rights
violations against members of the Loxicha community
to aninquiry.

Human rights defenders

At least one human rights defender was murdered, and
others received threats or were subjected to smear
campaigns Those working in local communities were
mostvulnerable to hostility from state authorities,
although the federal authorities provided some
protection inanumber of cases

3 Lawyer Griselda Tirado Evangelio was gunned
down outside her home in Huehuetla, Puebla State, on
6 August She was a member of the Organizacion
Independiente Toronaca (O1T), Totonaca Independent
Organization, which defends the rights of indigenous
communities in Puebla’s SierraNorteregion

3 InJulya Special Prosecutorassigned to investigate
the death of human rights lawyer Digna Ochoa in 2001
concluded that she had committed suicide. The case
was officially closed, despite the failure to correct or
account for serious deficiencies in the initial
investigation identified by the IACHR

Politically motivated criminal charges
Humanrights defenders and social activistscontinued
tofacepolitically motivated criminal charges,
particularly at state level where local prosecutors and
judges remained subordinate to the executive

3 InMarch IsidroBaldenegroand Hermenegildo
Rivas Carrillo, who led peaceful opposition to illegal
logging within the indigenous Coloradas de laVirgen
community in the Sierra Tarahumara in Chihuahua,
weredetained by the state police and charged with
illegal possession of arms and martjuana Numerous
witnessestestified that the police had planted the
evidence and that the prosecution was politically
motivated. Their tnalverdictwaspending. The two
men were prisoners of conscience

3 In November afederal court ordered the release of
indigenous leader Julio Sandoval Cruz, who had served
two years of a five-year prison sentence in Ensenada,
Baja Califormia, for his role in a land dispute

Impunity

The Special Prosecutor for past human rights
violations, appointed in 2002, made limited progress in
holdingto accountthoseresponsible forhumanrights
violations from the 1960s to the 1980s. In November
Zacarias Barrientos, a key witness to cases in Guerrero,
was murdered, raising fears for the safety of other
witnesses The Supreme Court made two important
rulings against impunity

3 InApril ajudge inNuevoleodnrefused an arrest
warrant for officials accused of kidnapping Jesus Piedra
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Ibarrain 1976 on the grounds that the crime had passed
the statute of limitations. In November the Supreme
Courtreversed the decision, ruling that such crimes are
continuous until the abducted person reappears, inline
with international standards against "disappearances”
The Spectal Prosecutor subsequently issued at least
three arrest warrants for anumber of former officials
implicated in "disappearances”.

3 InJune the Supreme Court confirmed the extradition
to Spain of former Argentine naval captain Ricardo
Miguel Cavallo, tofacecharges of genocide and
“terrorism’, settingan important precedent for universal
Jurisdiction. However, contrary to international law
prohibiting statutesof limitation for crimes against
humanity, the Supreme Court excluded charges of
torture amountingto crimes againsthumanity, based on
aMexican statute oflimitations for torture.

The civilian courts continued toforward allegations
of human rights violations by military personnel to the
mulitary prosecutor and courts, ensuring impunity and
denying victims the right to justice. A Supreme Court
ruling was still awaited on the constitutionality of
Mexico's reservation to the Inter-American Convention
on Forced Disappearance of Persons.

3 InMay afederal courtdenied an appeal by
Valentina Rozenda Cantu, an indigenous woman from
the community of Barranca Bejuco, Acatepec
municipality in Guerrero, who was reportedly raped by
military personnel in 2002, for her case to be heard by
the civilian courts. The judge’s decision to recognize
military jurisdiction guaranteed that the case would not
be imparnally investigated

Indigenous peoples

In June the UN Special Rapporteur on the situation

of the humanrights and fundamental freedoms of
indigenous people visited six states—~including
Chiapas, Oaxaca and Guerrero— where discrimination,
marginalization and community conflictscontinued to
giverise tomultiple humanrightsviolations. The
Special Rapporteur urged the resumption of
negotiations with the Ejercito Zapatista de Liberacion
Nacional (EZLN), Zapatista National Liberation Army,
in Chiapas, and the reform of controversial 2001
indigenous rights legislation which failed to fulfil
commitments made in the 1996 peace negotiations
There was continued concern that the regional
development plan, Plan Puebla Panama, threatened
indigenous communities in southern Mexico as
infrastructure and development projects risked
undermining their economic, social and cultural rights
&3 InJune local human rightsorganizations opposed
the threatened eviction of up to 42indigenous
settlements in the Montes Azules Biodiversity Reserve
in Chiapas, on the grounds that communities had not
been adequately consulted and the measures were
intended to encourage private investment, not protect
the environment.

National Human Rights Programme
InDecember the Office of the UN High Commissioner
for Human Rights presented President Fox with an
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extensive diagnostic on the human rights situation,
includingspecificlegislativeand non-legislative
recommendations for structurally reforming the
state to effectively guarantee human rights The
unprecedented diagnostic, whichwascarriedout by
four national experts in consultation with civil society,
was part of the second phase of the Technical
Cooperation Agreement with the UN. This committed
the government to drawing up and implementing a
National Human Rights Programme n the following
months on the basis of the diagnostic

Al country reports/ visits
Reports
Mexico: Unfair trials — unsafe convictions (Al Index
AMR 41/007/2003)
Mexico: Intolerable killings — 10 years of abductions
and murders of women in Ciudad Juarez and
Chihuahua (Al Index: AMR 41/026/2003)
Mexico: Prisoners of conscience— indigenous
environmental activists (Al Index: AMR 41/051/2003)
Visits
In August AlSecretary General Irene Khan visited
Mexico and met President Fox and senior government
officials. Also in August, Al held its biennial
International Council Meeting and a Youth Conference
n Cocoyoc, Morelos State.

NICARAGUA

REPUBLICOF NICARAGUA

Head of state and government: Enrigue Bolafios
Death penalty: abolitionist for all crimes

UN Women's Convention: ratified

Optional Protocol to UN Women's Convention: notsigned

Members of the National Police were responsible for
ill-treatment. Children were victims of human rights
violations, including sexual abuse and trafficking. A
member of the judiciary was threatened as a result of
her professional activities.

Background
Economic conditions did not improve generally for the
mass of Nicaraguans who live in extreme poverty
Peasants and other sectors of society organized
marches towards the capital, Managua, to call attention
to their living conditions Therewereseveraldeaths as
aresultof longmarches and lack of food; children were
among the dead.

In June the government signed an impunity
agreement with the USA providingthat Nicaragua will
not surrender US nationals accused of genocide, crimes
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against humanity or war crimes to the International
Criminal Court(ICC). The agreement, which breaches
Nicaragua's obligations under international taw, had
not been ratfied at the end of the year. Nicaragua has
notsigned the Rome Statute of the ICC.

Human rights violations by National Police
members

Members of the National Police were involved in theiill-
treatment of people in their custody. The image of the
National Police wasalso tarnished by the involvement
of some officers inillegal activities includingdrug
trafficking

&3 InMay, Saturnino Varela Escalante died as a result
of beingkicked by a police officer who had arrested
him. The victim, who was reportedly disorderly at the
time of arrest, waskicked in a police vehicle. By the
time he arrived at thepolice station he was having
difficultybreathing. He was taken to hospital butwas
pronounceddead on arrival. A post-mortem found that
the cause of death was rupture of the heart's right
auricle. The police officer whokicked Saturnino Varela
Escalante wentinto hiding

Children
Therapeand subsequent pregnancy of a nine-year-old
girl provoked national debate about violence against
girlsand reproductive rights. Sexual violence and
trafficking of children were widely reported. Children,
aswell as women, were victims of domestic violence.
3 InFebruarya nine-year-old Nicaraguan girl was
rapedn Costa Rica where her parents were working in
the agricultural sector She becamepregnant. The
family returned to Nicaragua where the case generated
heated debates about abortion, which was being
advocated in her caseinview of her age and the danger
for her physical and psychological well-being but
strongly opposed by the Church. The abortion was
eventually carried out. A 22-year-old man was arrested
in Costa Rica but later conditionally released.

Other girls, some as young as seven, were raped by
family members or others

Update: threats against judge

Judge Juana Méndez, in charge of the case against
former President Arnoldo Aleman, reportedly received
further threats following her decision that he should be
transferred from house arrest to prison Death threats
against her seven brothers were made by unidentified
men in August. Judge Méndez had been under police
protectionbecause of previous threats against her and
her family. Arnoldo Aleman was on trial on charges
including fraud, embezzlement and electoral crimes He
persisted unsuccessfully with attempts toclaim
immunity from prosecution. In August he was moved
fromhouse arrest to a cell in the headquarters of the
National Police in Managua butlatersentbackto house
arrest because of health problems. in December he was
found guilty and sentenced to 20 years in prisonand a
heavy fine. He submitted an appeal against the
conviction
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PARAGUAY

REPUBLIC OF PARAGUAY

Head of state and government: NicanorDuarte Frutos
(replaced Luts Angel Gonzélez Macchi in August)
Death penalty: abolitionist for all crimes

UN Women's Convention and its Optional Protocol:
ratified

There were continued reports of torture and ill-
treatment of criminal suspects and army conscripts
and of excessive use of force by the security forces
during demonstrations. There were limited
advances in criminal investigations into cases of
torture committed by the security forces. A law was
passed toset up a Truth and Justice Commission to
document human rights violations committed
under the government of General Alfredo
Stroessner (1954-1989).

Background

Attempts toimpeach outgoing President Luis Angel
Gonzalez Macchi, accusedof corruption, failed when
Congress voted against the measure. The government
of President Nicanor Duarte Frutos took office in
August.

In April, former Vice-President Angel Roberto Seifart
and 18 others werecleared of involvement in the killing
of at least seven studentsduringanti-government
demonstrations in March 199g; eight other people,
including two senators, were sentenced to prison terms
rangingfromsix months to five years. In October,
charges against 68 members of the armed forces
accused of involvement 1n the March 1999 killings and
an attempted coup in May 2000 were reportedly
dropped after the time period stipulated by the statute
of limitations expired

Excessive use of force by the security forces
According to reports, peasant farmer and trade union
demonstrations continued to be met with excessiveuse
of force by the police,

3 In August, Castulo Manuel Riveros Garay was
reportedlyshot dead by police agents during a strike by
municipal workers in the Zeballos Cué district of
Asuncion. Police deried responsibility in the killing

3 InOctober, Miguel Peralta, a landless peasant
farmer, was killed and several other peasant farmers
injured, reportedly by the security forces, duringan
attempttoevictlandless peasant farmers from the
SantaBarbarafarminHernandarias. Several members
of the security forces were also injured in the
operation

Torture and ill-treatment

Therewere continued reports of torture and itl-
treatment of criminal suspects

In May, police agents in Santa Lucia de Villarica,
Guarra Department, reportedly forced entry into
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Pascual Trimidad's home, accused him of theft, placed a
plastic bagover his head and beat him. No information
had beenreceived by the end of the year regarding
criminal investigations into this case

€3 In July. two police agents accused former Interior
Minister Walter Bower, police commanders Humberto
Niiriez Aguero and Merardo Palacios, and police officer
Osvaldo Veraof being involved in their torture
following the May 2000 coup attempt. In November
criminal proceedings against the accused reportedly
stalled

Prisons

Prison conditions continued to be of concern with
reports of serious overcrowding In September, Justice
and Labour Minister Juan Dario Monges made
commitments to reform theprisonsystem. Several
detainees died, reportedly as a result of excessive use
of force by prison guards

3 On 26 April, 18-year-old Victor Javier Lugo died and
another youth was injured when prison guards at the
Itaguajuvenile detention centre allegedly opened fire
on the youths as they tried to escape. No information
had beenreceived by the end of the year regarding
investigations into thekilling

Torture and ill-treatment of conscripts
There were continued reports of il I-treatment of army
conscripts
&3 Fourconscripts belonging to the First Cavalry
Division based in Pozo Colorado, Chaco Department,
alleged in May that they had beeniill-treated. Another
soldier belonging to the Cuguaty First Army Corps
testified before ajudge that he had been tortured and
raped by an officer. Judicial authorities were reportedly
investigating both cases at the end of the year

No significant advances were reported in
investigations into the deaths of the more than 0o
youngconscripts who had died since 1989. In October,
the Inter-American Commission on Human Rights
accepted a request to investigate the "disappearance”
of twounderage conscripts, Marcelino Gémez and
Cristian Ariel Nurtez, in 1998 in ChacoDepartment.

Impunity
The Office of the Attorney General failed to press
charges against members of the armed forces in
relation tothekillingof José "Coco” Villaronz July
1999. The reason given was lack of evidence, although
the officer in command of the security operation during
which José Villar was killed wasknown to the
authorities and had beenimplicated in the killing of
Vice-President Luis Maria Argana earlier that year

Fewadvances were made in criminal investigations
into the alleged torture of Anuncio Martt and Juan
Arromin 2002. In November, legal proceedings against
two police officers and a judicial investigator were
suspended

0On 16 October, a court in Asuncion reissued a judicial
order for the arrest of the former President, General
Stroessner, in exile in Brazil, and former Interior
Minister Sabino Augusto Montanaro, in exile in
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Honduras, tofacecharges for their alleged involvement
inthetorture and killing of Celestina Pérez in 1974 while
inpolice detention.

In October, a law was passed creating a Truth and
Justice Commission to examine human rights violations
under the Stroessner government. The Commuission had
not been established by the end of the year

Also in October, the government informed the US
authorities that 1t would not sign animpunity
agreement not to surrender US nationals accused of
genocide, crimes against humanity and war crimes to
the International Criminal Court. Suchagreements are
inbreach of states’ obligations under international
law

Concerns continued to be expressed over the failure
of thestate to pay compensation to victims of human
rights violations committed under the Stroessner
government. In August, the new Procurator General
declared that he would appeal to the Supreme Court to
make payments possible.

PERU

REPUBLIC OF PERU

Head of state and government: Alejandro Toledo
Manrique

Death penalty: abolitiomist for ordinary cnmes

UN Women's Convention and its Optional Protocol:
ratified

The Truth and Reconciliation Commission presented
its final report to the President. “Anti-terrorism”
legislation, which had rendered all trials unfair since
1992, was ruled unconstitutional and reforms were
introduced. Scores of prisoners of conscience
remained in jail. Prison conditions remained harsh.

Background
Opinion polls continued to reveal widespread public
discontent with government economic policies
Accordingtothe Peruvian Institute of Statistics, over
half the population was living in poverty

A 30-day state of emergency was declared in May in
response to nationwide strikes and protestsby the
teachers’ union and other unions demanding higher
salaries. The state of emergency restricted therights to
personal security and freedom of movement and
assembly, and allowed the authorities to enter a home
without a search warrant. In the department of Puno
scoresof protesters against the state of emergency
clashed with security forces. One student died and
scores were injured reportedly n circumstances
suggesting that the security forces usedexcessive force
1o disperse protesters.
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The post of Ombudsman was not permanently filled;
an interim Ombudsman had been in place since
February 2001 Critics said there was an apparent lack
of poliical will to establish a strong Office of the
Ombudsman

Truth and Reconciliation Commission
TheTruthand Reconciliation Commission, setup in
2001 to establish the circumstances surrounding human
rights abuses committed by the state and by armed
opposition groups between May 1980 and November
2000, delivered its finalreportin August The
Commission concluded that of the estimated 69,000
people who were killed or had "disappeared” during
the 20 years, 54 per cent of the cases were the
responsibility of the armed opposition group Shining
Path and 46 percent were the responsibility of armed
forces The Commussion also concluded that three
quarters of the victims were Quechua native speakers,
reflecting “the discrimination and marginalization
against the Andean rural population which is
impregnated in Peruvian society”

The Commussion stated that justice was an essential
element of reconciliation, and said that it had
submutted to the Public Ministry the identity of 24,000
victims inorder that justice could be achieved. The
Commussion also stated that "an ethically healthy and
politically viable country cannot be built on the
foundations of impunity” Its recommendations
included proposals forinstitutional reform, an
integrated planforreparations, and a national plan for
forensic anthropological interventionsin light of the
4,644burialsitesthe Commission had recorded, aswell
as measures to ensure that its recommendations were
implemented

In response, President Ale jandro Toledo apologized
in the name of the state to “all those who suffered”. He
announced that he would spend approximately US$800
million on a Peace and Development Plan which would
improve public works in the areas most affected and
strengthen state institutions and civil society He did
not, however, offer the individual reparations that
victims and their relatives had sought. On the issue of
impunity the President was criticized for stating that
"some membersof the security forces had committed
painfulexcesses” and for not accepting that human
rights violations committed by the security forces were
widespread and systematic, as the Truth and
Reconciliation Commissionhad concluded. The
President did insist that itwas now the task of the
PublicMinistry and the judiciary to implement justice
in these cases "without protecting either impunity or
abuse”

‘Anti-terrorism’ legislation

In January the Constitutional Tribunal ruled that life
imprisonment and the use of military courtstotry
civihans were unconstitutional. Theexecutive then
1ssuedaseriesof decree laws to conform with this
ruling. The decree laws annulled the sentences handed
down by military courtsfor the crimeof "treason” and
ordered that allthosetried before militarycourtsbe
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retried inciviliancourts. Thedecree laws also ordered
the retrial of all those tried between 1992 and 1997 by
“faceless judges” (judges whose identities were kept
secret) and modified the length of sentences applied
under the "anti-terrorism” legislation. After this ruling
somepolitical prisoners were retrted in public hearings
beforeordinary courts. There were still serious
concerns that the definition of the crime of “terrorism”
n the legislation remained too wide and vague, and
that although life imprisonment was reduced to 30
years, the possibility of release after 30 yearswas
subject toreview

Prisoners of conscience

Scores of prisoners of conscience and possible
prisoners of conscience falsely charged with
"terrorism-related” offences remained in ail. A special
commuission within the Ministry of Justice that was
established toreview these cases was effectively
suspended after it wasannounced that all those tried
before military courts and "faceless judges” would be
retried. There were serious concerns that instead of
immediately and unconditionally releasing these
prisoners, they would be retried within a judicial
system that was slow and inefficientand were
therefore likely to spend many more years in prison.

Harsh prison conditions

Conditions in maximum security prisons, where those
chargedwith "terrorism-related” of fences were held,
continued to be harsh and in some cases amounted to
cruel, inhuman and degrading treatment. In February
the Inter-American Commission on Human Rights
againcalledon the authorities to close Challapalca
prison, whichis at more than 4,600 metresabovesea
level and 1s extremely cold. The inaccessibility of the
prisonseriously imits prisoners' rights to maintain
contact with theoutsideworld, including with
relauves, lawyers and doctors. The Inter-American
Commussion also called for the high security prison of
Yanamayo in Puno department tobe closed; the prison
wasreopened in January after undergoing building
works

Human rights defenders and journalists

under attack

There were reports of threats and intimidation against
human rights defenders in Lima, the capital, and against
Journalists who opposed the local government in the
province of Canchis

Torture

Torture and 1ll-treatment by security officials remained
aconcern, and there continued to be few investigations
into alleged incidents

3 InNovember a public prosecutorinvoked the
statute of limitations to close the investigation into
the case of Luis Alberto Cantoral Benavides, who was
tortured n 1993. He argued that the time limitunder
the statute of limitations for prosecution of the crimes
of grave bodily harm and abuse of authority had
expired. The Penal Code was not amended to include
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torture as a specific crime until 1998. In December the
Inter-American Court of Human Rights ruled that Peru
could not invoke the statute of imitations to avoid
complying with the Court's rulings in this case. The
Court had ruled in 2000 that Peru had violated, among
other things, the right to humane treatment and the
right to personal liberty. It had also ruled in 2000 and
2001 that the authorities should investigate the case,
bring the perpetrators to justice and offer reparation
1o thevicimand his relatives. The Inter-American
Court ordered Peruto present by Aprilzo04areport
detailing the steps 1t has taken to implement the
Court's 2000 and 2001 rulings

Update on 1996 alleged extrajudicial
executions

The military court thatheard the case of 15 military
officers charged with extrajudicially executing
membersof the armed opposition group Movimiento
Revolucionario Tupac Amaru (MRTA—Tupac Amaru
Revolutionary Movement) ruled that there was no case
toanswer Therewereserious concerns that military
courts were neither independent nor impartial

Rel, of the vicims app against the court's
ruling The MRTAmembers hadbroken into the
residenceof the Japanese Ambassador in December
1996 and taken hostages The hostage crisis ended in
April 1997 when the then President, Alberto Fuyimors,
ordered a military assault All 14 MRTA hostage-takers
were killed, leading toallegations that some may have
been extrajudicially executed

lod

Abuses by the armed opposition
Small groups of Shining Pathreportedly continued to
operate in some areas In June members of Shining Path
kidnapped more than 60 workers of the Argentine firm
Techint near the townof Toccate, some 350 kilometres
southeast of the capital, where they were bulldinga
natural gas pipeline. The workers were released 36
hours later.

There were reports of Shining Path members
threatening human rights defenders in Tabalosos,
Requena province

Tambogrande: social and economic rights
under threat

The local population of the district of Tambogrande in
the northern department of Prura continued toexpress
fears that the possible mining activities in the area

bya Canadian mining company would resultin
contaminationof the water and soil and endanger
crops, fears the mining company said had been
disproved in an environmental impact study 1t had
carried out. The area produces 4o per centof Peru's
mango and citrus crops. Local human rights
organizations urged the authorities not toapprove the
company’simpact study on the grounds that the project
would endanger the environment and therefore
threaten the social and economic rights of the local
population. The authorities had not made a decision by
the end of the year In 2002 a neighbourhood poll
organized by the municipality and the population of
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Tambogrande resulted in an overwhelming rejection of
the mining plans

Former President Fujimori: extradition request
InJuly, the government submitted an extradition
request to the Japanese authorities for former
President Alberto Fuyimori on charges of human rights
violations and corruption. The Japanese authorities
had not made adecisionby the end of the year

Al countryreports/ visits

Reports
Peru The "anti-terrorism” legislation and its
effects - an unfinished business in the transition to
democracy (Al Index: AMR 46/001/03)
Peru: Letter to the President in support of the work of
the Truth and Reconciliaion Commussion (Al Index
AMR 46/011/2003)

PUERTO RICO

COMMONWEALTH OF PUERTORICO

Head of state: George W. Bush

Head of government: Sila Maria Calderén Serra
Death penalty: abolitionist for all cnmes

The USA stopped using the island of Vieques as a
military training ground, thereby ending three years
of protest outside the US naval base there. Puerto
Rico’s sodomy law was effectively voided by a US
Supreme Courtruling.

Background
The US government stopped using Vieques (an island
off the east coast of PuertoRico) as a military training
area on 1 May. Vieques hadbeenusedas a US naval base
and training ground for more than 5o years but had
been dogged by protests since 1999 when naval
bombing exercises accidentally killed a civilian security
guard

No information was available regarding the outcome
of acomplaint filed with the US Justice Department
alleging that the navy used excessive force against
demonstrators at the Vieques base in April 2002 It was
alleged that US marines had bombarded peaceful
demonstrators with tear gas and pepper spray, causing
several injuries The navy had denied using excessive
force

Legal reform

APuerto Rico law which criminalizes consensual sexual
relationships between men was effectively voided by a
US Supreme Court ruling in June. The ruling— givenina
Texas case but applying to all state and commonwealth
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is=s - held that anti-sodomy laws which made private
sexual conducta crime violated gay men'srights to
privacy and liberty under the US Constitution

Federal death penalty
In July the first death penalty trial in Puerto Rico for
more than 75 years ended in acquittal for the two
defendants Héctor Oscar Acosta Martinez and Joel
Rivera Alejandro had been charged under the 1994
Federal Death Penalty Act with the 1998 abduction and
murder of Jorge Hernandez Diaz, agrocer The US
government's pursuit of the death penalty in the case
had sparked protests in Puerto Rico which has been
abolitionist since 1929

PuertoRico's 1952 Constitutiondefines the island as a
self-governing commonwealth and also enshrines the
abolitionist statement: “the death penalty shall not
exist.” Lawyers for Héctor Oscar AcostaMartinez and
Joel Rivera Alejandro challenged the federal
government's decision to seek death sentences against
their clients. In2000, a US District Court judge ruled
that the death penalty could not be an option in the
case, noting that PuertoRicans have no vote in US
presidential elections and have only a single non-
voting representative in Congress. However, in June
2001 the US Court of Appeals fortheFirstCircut
overturnedthe District Court's decision. It held that the
federal death penalty could apply in PuertoRico, and
that the US government could pursue death sentences
against Héctor Oscar AcostaMartinez and Joel Rivera
Alejandro

SURINAME

REPUBLIC OF SURINAME

Head of state: Ronald Venetiaan

Head ofgovernment: JulesA jodhia

Death penalty: abolitionist in practice

UN Women's Convention: ratified

Optional Protocol to UN Women's Convention: not signed

Impunity for killings committed under military rule in
the 1980s continued to be a major issue. Also of
concernwere reports of police brutality.

Background

President Ronald Venetiaanreportedly put the
government and security forces ona security alertin
therun-up tothezsFebruary anniversary of the
military coup in 1980 which brought Desi 8outerse to
power. In July, the National Democratic Party (NDP)
formally nominated DesiBouterse as its presidential
candidate for the 2005 elections. Meanwhile, Desi
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Bouterse's son wasaccused of leadingaraidona
weapons depot inJuly 2002 in which assault rifles and
otherequipmentweresaid to have been stolen When
the case was brought to trial, the robbery charges
against him were dropped, and he was released
pending trial on weapons charges

In March the UN Committee on the Eimination of
Racial Discrimination noted a number of violations of
the rights of indigenous communities including
discrimination, lack of recognition of their rights to
land and resources, and failure to consult them about
forestry and mining concessions affecting their
environment

In June the USA included Suriname on a list of
countries accused of insufficient efforts to comply with
minimum standards for combating human trafficking
The reportdescribed trafficking of women and
children, primarily for prostitution In July, the Minister
of Justice and Police announced the formation of a
commussion to study the question.

Impunity

1982 'December murders’

The investigation continued into the 1982 "December
murders” in which 15 journalists, academics and labour
leaders were extrajudicially executed at Fort
Zeelandia, an army centre in Paramaribo. The homes of
theMinister of Justice and Policeand of the
investigatingjudge were broken into inearly 2003and
documentsrelatingto thecase werereportedly taken
fromtheir respective houses. A suspect was arrested,
although no information on the motive for the
burglariesor their possible relation to the investigation
wasknown to have beenmade public.

1986 Moiwana massacre

The Inter-American Court of Human Rights review of
the 1986 Moiwana massacre case, submitted to the
Court'sjurisdiction by the Inter-American Commission
on Human Rights in December 2002, began. The
petition regarding the November 1986 massacre, in
which 35 people, mostly women and children, were
killed during an attack by a specialized military unit,
was brought by the non-governmental organization
Moiwana '86

Allegation of police brutality

Three men, reportedly suspected of embezzlement.
were allegedly beaten with batons in the Nieuwe Haven
police stationon 18 May. Several days later, the public
prosecutor announced that the case would be
investigated; it 1s not known whether an investigation
hadbeeninitiated at the end of the year

Al country reports/ visits

Report
Suriname: Government commitments and human
rights (Al Index: AMR 48/001/2003)
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TRINIDAD AND
TOBAGO

REPUBLIC OF TRINIDAD AND TOBAGO

Head of state: George Maxwell Richards (replaced
Arthur Napoleon Raymond Robinson in March)

Head of government: Patnck Manning

Deathpenalty: retentionist

UN Women's Convention: ratified with reservations
Optional Protocol to UN Women's Convention:notsigned

There were continuing reports of torture and ill-
treatment bythepolice and army, sometimes
resulting in death. Death sentences continued to
be imposed; noexecutionswerecarried out.
Conditions in places of detention continued to
cause concern.

Abuses by police

Torture and ill-treatment by police continued tobe
reported

&3 In February, Varune Matthew was awarded
T1'$30,000 (approximately US$5,000) in compensation;
he hadbeenbeatenby police officersand left bleeding
andsemi-consciousin November 2000.

3 In June, Aldryn Noel was shot by police officers and
died of his injuries. Relatives who stated that they
witnessedthe incidentalleged that two plainclothes
policeofficers ran towards Aldryn Noel without
identifyingthemselvesand with guns drawn. The
officersfired as Aldryn Noel fled and he was hitin the
buttocks. The relatives further alleged that the police
officersrefused to allow Aldryn Noel to be taken to
hospital or tocall an ambulance and left him without
medicalattentionforover 30 minutes before a
neighbour was allowed to take him to hospital, where
he later died

&3 InSeptember, Shaun McLeod died shortly after
being taken into custody by police officers. An autopsy
reportedly found that he died from bleedingin the
braincaused by a blow to the head with a bluntobject
Jumior St Clair, an eyewitness to the incident, alleged
that he too was assaulted and threatenedby police in
an attempt to prevent lim frommakinga statement in
connection withthedeath of Shaun McLeod A police
officer was charged with manslaughter in connection
with Shaun McLeod's death, but had not been tried by
theend of the year

Death penalty

Courts continued to impose deathsentences during
2003; at least six men weresentenced to death during
the year More than 8o men and four women remained
ondeath row at the end of 2003. No executions were
carrted out. In January, the government announced

1t was drafuing new legislation to facilitate the
resumption of executions, but no new laws relating
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to the death penalty had been passedby the end of
the year

In November, the Judicial Committee of the Privy
Council in the United Kingdom, the highest court of
appeal for Trimidad and Tobago, ruled in the case of
Balkissoon Roodal that the mandatory death penalty
was inviolation of the Constitution. Prior to the ruling,
the death penalty was the only available sentencefor
thoseconvictedof murder Following the ruling, judges
will be required to consider further evidence on
whether execution s the appropriate sentence and all
those under sentence of death willbe granted new
sentencing hearings

Abuses in detention
Conditions in places of detention continued to cause
grave concernand in some cases amounted to cruel,
inhuman and degradingtreatment. Many prisoners
lacked the most basic facilites to ensure hygiene
Reports of Inmate-upon-inmate violence continued,
including some of a sexual nature. A new maximum
security prisondesigned to alleviate prison
overcrowding was opened, although security and
sewage problems delayed the transfer of some 1,600
prisoners tothe facility

In June, Michael Bullock, aprisonerat the
maximum security prison, alleged that he was severely
beaten by prison guards, resulting in severe injuries
including abroken jaw. He claimed he was initially
denied adequate medical treatment and was kept in
solitary confinement
The trial of the prisonofficers charged with the
murder of detainee Anton Cooper in 2002 had not
begun by the end of 2003.

Corporal punishment

Sentences of corporal punishmentcontinued tobe
imposed by thecourts. It was notknownif any
sentences of corporal punishmentwere carried out
during the year

3 InDecember, brothers Winty and Keith Roberts
were sentenced to terms of imprisonment and 15 and
10 strokes with a birch respectively for rape and other
offences

Violence against women

Violence against women in the home and community
was reported tobe widespread. There were numerous
reports of women being beaten, raped and killed in the
home and incest continued to be amajor area of
concern More cases were brought before the courts
However, the system of evidence taking and the court
system remained hostile to vicims, resulting in fewer
perpetrators being brought to justice The disbanding
of the Community Policing Division was reported tobe
amajorcontributor to this problem The authorities
responded to the situation by collaborating with non
governmental organizations, but this was constrained
by limited funding and a continued lack of coordination
between services.Servicessuch as shelters, counselling
andsupportforvictims and perpetrators remained
inadequate. Mediation centres closed and magistrates
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and judges remained insufficiently aware of and
unresponsive to issuesrelatedto violenceagainst
women

Al country reports/visits

Visit

In November an Al delegation met with the minister
responsibleforprisons and the Attorney General

UNITED STATES OF
AMERICA

UNITED STATES OF AMERICA

Head of state and government: George W Bush
Death penalty: retentionist

UN Women's Convention: signed

Optional Protocol to UN Women's Convention: notsigned

More than 600 foreign nationals were detained
indefinitely without charge or trial oraccessto
family members or legal counsel in the US naval base
in Guantanamo, Cuba, on grounds of possible links
with a/l-Qa'ida; others were held in undisclosed
locations. There were allegations of torture orill-
treatment of detaineesheldata USbasein
Afghanistanandof detainees held by US forces in
Iragfollowing the US-led invasion and occupation.
Three people were held incommunicado without
charge ortrial in the USA as "enemy combatants".
Deathsentences continued to be imposed and
carried out under federal and state law. There were
reports of police brutality, deaths in custody and
ill-treatment of prisoners.

Background

Thousands of peoplewere detained in the context of the
US-led war against Iraq and subsequent occupation of
Iraqby the Coalition Provisional Authority (see Iraq
entry). Others were held in US bases in Afghanistan,
Cuba and elsewhere as part of the ongoing "war against
terrorism” While calling for those responsible for the

n September 2001 attacks on the World Trade Center
and other crimes to be brought to justice, Al condemned
the US denial of basic rights to many of those detained.

International Criminal Court

InJuly the USA announced that 1t was cutting military
aid 10 35 countries which had refused to enter intoan
impunity agreement not to surrender US nationals
accused of genocide, crimesagainsthumanity orwar
crimes to the International Criminal Court. Such

Amnesty International Report 2004

AMERICAS

agreements are in breach of states’obligationsunder
internationallaw

Detentions outside the USA
Hundreds of detainees from around 4o countries
remained in legal limbo in the US naval base in
Guantanamo Bay. In April, the US authorities revealed
that children as young as 13 years old were among those
held at the base. None of the detainees were charged,
tried, or given access to lawyers, relatives or the courts
In October, the US Supreme Court said that it would
decide whether the US courts "lack jurisdiction to
consider challenges to the legality” of the Guantanamo
detentions, aslower federal courtshad earlier held. The
Supreme Court ruling wasexpected to be handeddown
in 2004 Meanwhile, in December, the Court of Appeals
for the Ninth Circuit ruled that foreignnationals held as
“enemy combatants”in GuantanamoBayhadaright to
seek courtreview of the legality of their detention. The
appeal judges concluded that the government position
was "inconsistent with the fundamental tenets of
American jurisprudence and raises serious concerns
underinternational law" This ruling may also formpart
of the Supreme Court'sreview

During 2003, concern continued to grow about the
psychological impact on the detainees of the indefinite
and isolating detention regime in Guantanamo. The
International Committee of the Red Cross (ICRC), the
only international non-governmental organization
with accessto the detainees, took the unusual step of
publicly criticizing the lack of legal process and spoke
of the deterioration in mental health that the
organization hadwitnessed among large numbers of
the detainees. There were numerous suicide attempts
among the detainees during the year

The US air base in Bagram, Afghanistan, continued to
be used as adetention facility There, too, detainees
were denied any sort of legal process The ICRC did not
haveaccess to all those held there. During the year,
allegations were made that detainees had been
tortured or ill-treated in Bagram Former detainees
interviewed by Al in Afghanistan alleged that they were
subjected to prolongedenforced standing and
kneeling, sleep deprivationand thecrueluse of
shackles. By the end of the year, the US authorities had
not announced any results of the military investigation
into the deaths of two Afghan men in UScustody in
Bagram in December 2002. Their autopsies had
revealed "bluntforce injuries” inbothcases and gave
the cause of death as "homicide” Another man died in
custody in a US holding facility in Asadabad in Kunar
province, Afghanistan, in June

There were also allegations of torture and 1li-
treatmentby US forces in Iraq (see Iragentry). Twelve
US soldiers charged with ill-treating Iraqi detainees
were awaiting court martial at the end of the year

An unknown number of prisoners continued to be
held incommunicado in undisclosed locations without
access to the ICRCor any sort of legal process

There were continuing concerns about the possible
transferofprisonersto countries where it was feared
they might face torture during interrogation
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Military commissions

On 3 July, the Pentagonannouncedthat President Bush
hadselected six foreigndetainees to be subject to the
provisions of the Military Order he signed in November
2001. The Order providesfornon-US nationals
suspected of involvement in “international terrorism”
to be held indefimitely without trial or to be tried by
military commussions. The names of the six were not
made public by the US authorities, but 1t emerged that
twowere United Kingdom (UK) nationals, Moazzam
Begg and FerozAbbasi, and one, David Hicks, was an
Australiannational. The UK and Australianauthorities
pursued discussions with their US counterparts over
the detainees’ future. In December, the Pentagon
revealed that Guantanamo detainee Salim Ahmed
Samdan, a Yemeni national, was among the six By the
end of the year, no detainee had been brought to tral
before amilitary commission

Detentions in the USA following attacks of
11 September 2001
Agovernment watchdog agency reported in June that
there had been significantproblems” in the treatment
of hundreds of foreign nationals detained in the
aftermath of the n Septemberattackson the Pentagon
and World Trade Center The investigation, by the
Justice Department's Office of Inspector General (OIG),
confirmed many of the concerns raised by Al and other
groups that detainees’ basic rights had been violated
Violations included denying detainees prompt access
to lawyers and family members and failing to charge
detainees promptly or to “clear” them for release or
removal from the USA, leaving many to languish for
months in detention centres despite having no
connection with the attacks. The report found evidence
of a "pattern of physical and verbal abuse” by some
correctional officers towards some n September
detainees

Although most of those detained —many for minor
immigration violations —in the original sweeps had
beenreleased or deported by the time of the report, the
0iGmade 21 recommendations to the US government to
improve procedures duringany similar arrests,
including speedier reviews and more objective criteria
indetention decisions

US nationals Yaser Esam Hamdi and José Padilla
continued to be held in military custody withoutcharge
or trial as "enemy combatants”, despite their detentions
beingcriticized as "arbitrary” by the UN Working Group
on Arbrtrary Detention. In January, a three-judge panel
of the Fourth Circuit Court of Appeals upheld the right of
the US government to detain Yaser Esam Hamdi without
trial or access to anattorney. However, in December the
Pentagon announced that it haddecided to allow Yaser
Esam Hamdi to meet with his lawyer, while stressing
that this "is not required by domestic or international
law and should notbetreatedas a precedent”. The
announcement came one day before the government
was scheduled to file aresponse to an appeal to the US
Supreme Courtin the case

In December the Second Circuit Court of Appeals
ruled that the President did not have the power,
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without authorization by Congress, "to detain as an
enemy combatant anAmericancitizenseized on
Americansoil outside azone of combat’, and ordered
José Padilla’s release from military custody within 30
days. The judges said the government could then bring
criminal charges against himn civilian courts or seek to
have him held as a material witness, stating that "under
any scenario” he would beentitled to his constitutional
rights. However, Jose Padillaremained in
incommunicado military detentionattheendofthe
year, pending a government appeal against the court's
decision. Agovernment appeal also continued toplace
onholdazoozfederal court order granting José Padilla
access toa lawyer

In July Ali-Saleh Kahlah Al-Marri, a Qatari national
facingtrial on criminal charges, was removed from the
Judicial system on the order of President Bush and
designated an "enemy combatant” for alleged links to
al-Qa’ida He remained held incommunicado in military
custody at theend of the year

Somepeopledetainedforalleged links to al-Qa‘ida
were deported to countries where they were at riskof
torture orill-treatment In October, Al calledon the US
government to hold a full nquiryintoits treatment of
Maher Arar, a Canadian citizen deported from the USA
n October 2002 to his native Syria, where he was
allegedly tortured and held for months in cruel
conditionsbeforebeing returned without charge to
Canada

A "special registration” program introduced in late
2002 which required boys and men aged 16 and over
from 25 countries, mostly in the Middle East, to register
annually with the authorities to be questioned,
photographed and fingerprinted, ended in December
2003, although exit and entry registration requirements
remained. The measure had been criticized by human
rights groups as discriminatory. Many people who had
complied with the order were detained, often for minor
visairregularities, and many continued to face
deportation even though they had proceedings under
way to regularize their status

Refugees, migrants and asylum-seekers
In April the Attorney General ruled that Haitian
asylum-seekers must be kept indetention,statingthat
the policy was necessary as a deterrent and on national
securitygrounds. Therulingwasgivenn thecaseof 18-
year-oldDavid Joseph, whosereleaseon bail had been
ordered by an immigration judge and upheld by the
Board of Immigration Appeals. DavidJoseph was one of
some 200 Haitian asylum-seekers detained in October
2002 after their boat ran aground off the Florida coast
Al urged the government to rescind the blanket
detention policy, which the Attorney General said in his
ruling could be applied to other groups on similar
grounds, in line with international human rights and
refugee standards

There were continuing concerns about between
5,000 and 6,000 unaccompanied migrant children who,
contrary to the USA's own guidelines and international
standards, weredetained in somecasesformonths
Manywereheld in punitive conditions alongside
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Juvenileoffenders, and subjected to humiliating
treatment suchas shackling andstripsearches

Ill-treatment and excessive use of force by law
enforcement officials
There were reports of ill-treatment, excessive use of
force by police and prison officers, and deaths in
custody. Incidentsincludedmisuse of stun weapons
and chemical spray. Nine people died after being struck
by police Tasers. Although the cause of death was
attributed to other factors or autopsy results were stll
pending, questions remained aboutthe healthrisks of
such equipment. There were continued reports of cruel
conditions in prison isolation units

3 In September a police officer from Bayton, Texas,
was charged with using unnecessary force againsta
disabled 59-year-old Latina woman. The officer struck
Naomi Autin three times with a Taser as she knocked on
her brother’s door with a brick after getting no answer
The trial was pendingat the end of the year

3 John Allen Muhammad was given an electric shock
twicewith a stun beltin August while in hospital in

the custody of the Prince William County Sheniff
Department, Virginia The belt, which was wrapped
round his arm, wasactivated after he refused to submit
toa head X-ray by movinghishead and trying tositup
while strapped to astretcher. Heallegedly suffered
welts on his arm from the 50-70,000-volt shock.

3 In October the stateof Virginia paid out an
undisclosed sum to the family of Larry Frazier, who died
inprison n July 2000 after beingrepeatedly shocked
with a stun gun. The Corrections Department
suspended the use of the Ultron n stun gun shortly after
the incident when an autopsy found it could have
contributed to Larry Frazier's death

<3 Fort Lauderdale Police Department, Florida,
ughtened its proceduresafter the Medical Examiner
ruled that police use of pepper spray had contributed to
thedeath in April of 21-year-old Raymond Sterhingwho
suffered from sickle cell trait. Thenew procedures
provided that anyone pepper sprayed or injured by
police must be taken to hospital instead of jail

3 Alawsuit was filed against the Florida prison
authorities alleging thai prisoners were repeatedly
sprayed with pepper spray and tear gas while trapped
in their cells, causing breathing difficulties, burning and
skinblisters. According to the lawsuit, chemical agents
had become the most commonforceused in Florida
prisons

Conditions in prison 1solation units, including

"supermaximum security” facilities, remained
extremely harsh in many states

3 InUnit 320f Parchman Prison, Mississipp1, nearly
1,000 prisoners, many severely mentally ill, were
reportedly confined to insect-infested, insanitarycells
forbetween 23 and 24hoursaday and were notallowed
fans or sufficientwaterdespiteextreme summer heat
Litigation toimproveconditionsfordeathrow prisoners
in Unit 32 was being pursued at the end of the year

There were allegations of police brutality and

excessive use of force against anti-war protesters in
several US cities, including Chicago, illinois and
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Oakland, Califorma InNovember, police inMiami were
alleged to have fired rubber bullets, pepper spray,
Tasers, gas canisters and concussion grenades at
crowds demonstrating against the Free Trade Area of
the Americas negotiations. Several protesters required
hospitahization as a result of police action and dozens
more were treated for injuries

Women prisoners

In October Al called on the California prison authorities
torescind apolicy allowing male guards to conduct “pat
down" (clothed body)searches of women prisoners
which included touching intimate parts of the inmate’s
body. Contrary to international standards, California
and other US states continued to allow male guards
unsupervised access to women prisoners. {n several
states, including New York, prisoners alleged they were
sexually abused by male guards

Supreme Court overturns sodomy laws

In june the Supreme Court issued a far-reaching
decision overruling a Texas sodomy law on the ground
that adults had a constitutional right to private sexual
conduct (Lawrence v Texas). The ruling invalidated laws
inTexas and three other states —Kansas, Oklahoma and
Missouri—which criminalized sodomy between same-
sex partners, as well as laws in nine other states—
Alabama, Florida, idaho, Louisiana, Mississipp1, North
Carolina, South Carolina, Utah and Virginla—which
made sodomy a crime in all cases

Death penalty
In 2003, 65 people wereexecuted, bringing to 885 the
total number of prisoners put to death since the US
Supreme Court lifted a moratoriumonexecutionsin
1976. The USA conuinued to violate international
standards in its use of the death penalty, including by
executing people who were under 18 at the time the
crime wascommitted. The US government carried out
its third federal execution since 1963 — all three were
carried out under the current administration. Texas
carried out its 300th execution since 1976 and
accounted for 24 of the USA’s executions during 2003

In January, Mexico brought a case in the
International Court of Justice (ICJ) on behalf of more
than 5o of its nationals on death row in the USA The
case concerned alleged violations of the UN Vienna
Conventionon Consular Relations which requires
states to inform foreign nationals upon arrest of their
right to seek consular assistance. There were more than
100 foreign nationals on death row in the USA in 2003,
the majority of whom were denied this right. The IC)
was expected to make its judgment in 2004
3 On 1 January 2003, the outgoing governor of
lllinois, George Ryan, emptied the state's death row He
pardonedfour condemnedprisoners whom he believed
had been tortured into confessing to crimes they did
not commit, and commuted the death sentences of 167
otherson the groundsthat the systemthat sentenced
them was flawed
&3 In July, Joseph Amrine was released after more
than 16 years on Missouri's death row for the murder of
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afellow prisoner He had been convicted on the basis
of testmony from other inmates which was later
retracted. Joseph Amrinebecame the uith person to be
released from death row in the USA since 1973 on the
grounds of innocence. The n2th such case occurred in
December, when a Pennsylvania prosecutor
announced that he would not retry Nicholas Yarris
who had been on the state’s death row for two
decades Afederal judge had ordered anew trial after
DNA testing supported Nicholas Yarris' claim of
innocence

On 3 April, Scott Hain was executed in Oklahoma
for acrime committed when he was 17 years old. On8
December, the outgoing governor of Kentucky, Paul
Patton, commuted the death sentence ofKevin
Stanford, ondeathrow foracrime committed in 1981
whenhewas17 Governor Pattonhaddescribed the
death sentence as an "injustice” because of Kevin
Stanford's age at the time of the crime.

James Colburn was executed in Texas on 26 March
and James Willie Brown was put to death in Georgiaon
4November Bothmenhadlonghistories of mental
iliness, includingdiagnoses of schizophrenia
In October the US Supreme Court refused to take
Arkansas death row prisoner Charles Singleton's
appeal against a lower federal court ruling that the
state could forcibly medicate him for his mental
iliness even f that rendered him competent for
execution
3 InNovember, two years after Mexican national
Gerardo Valdez came within days of his execution in
Oklahoma, ajury resentenced him to life
imprisonment In 2001,thestate parole board had
recommended clemencyafter reviewingevidence that
GerardoValdez had been dented his right toseek
consular assistance. The Governordenied clemency,
despite theboard'srecommendation and a personal
appeal from President Vicente Fox of Mexico. A state
court subsequently granted Gerardo Valdez a new
sentencing hearing

Al country reports/ visits

Reports
USA: Special registration process must be reviewed
(AlIndex AMR 51/004/2003)
USA: Texas—inaworldof its own as 300th execution
looms (Al Index: AMR 51/010/2003)
USA Another planned killing by the US government —~
the imminent federal execution of Louis Jones
(Al Index. AMR 51/020/2003)
USA Death by discrimination ~ the continuing role of
racencapital cases (Al Index- AMR 51/046/2003)
USA Notinthe jury’'s name — the iImminent execution
of Abu-Ali Abdur'Rahman (Al Index AMR
51'075/4003)
USA Oneyearindetention without charge (Al Index
AMR1 085 2003)
USA Shameful isolation - US leads worldwide
execution of child offenders (Al Index: AMR
51/102/2003)
USA: Urgent Action appeal in case of Ali-Saleh Kahlah
Al-Marri (Al Index AMR 51 112/2003)
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USA The threat of abad example —undermining
nternational standards as “war on terror”
detentionscontinue(Al Index: AMR 51/114 2003)
USA: Degrading treatment for women at Valley State
Prison (Al Index: AMR 51/135/2003)
USA Deportingfor torture? (Al Index: AMR
51/139/2003)
USA: Alethal ideology— more state killing on Human
Rights Day as gooth execution looms (Al Index- AMR
51/149/2003)
USA: Death and the President (Al Index AMR
51/158/2003)
USA: Holding human rights hostage (Al Index: AMR
51/164/2003)
“Why am | here?" Children in immigration detention
(published by AIUSA, June 2003)
Visits
An Al delegatevisited the USA in October An Al
delegation visited Afghanistan in July to interview
former US detainees

URUGUAY

EASTERN REPUBLIC OF URUGUAY

Head of state and government: Jorge Batlle Ibanez
Death penalty: abolitionist for all crimes

UN Women's Convention and its Optional Protocol:
ratified

The Peace Commission stated in its final report that
26 Uruguayans had died as a resultof being tortured
during military rule, Nobody was broughtto justice
forthesegrave human rights violations.

Past human rights violations
In April the Peace Commission, established by
President Jorge Batlle in August 2000 to clarify the fate
of Uruguayans who "disappeared” between 1973 and
1985, publishedts final report. The Commission
concluded that 26 Uruguayans who "disappeared”
during that period had died as a result of being
tortured. According to the information received by the
Commussion frommilitary sources, the victims were
first buried 1n military barracks, but in 1984 their bodies
were exhumed, burned and the ashes thrown in the
waters of the Rio de la Plata The Commussion also
concluded that five Argentine nationals were detained
in Uruguay during those years and transferred to secret
detention centres in Argentina In addition the
Commussion stated that 182 Uruguayans were detained
during the military dictatorship in Argentina

The Commission recommended that the relatives of
all those detained in Uruguay recewve “integral and
complete” reparation and that crimes such as forced
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disappearancesand torture should be codified in
Uruguay’s penal code. Relatives as well as human rights
organizations welcomed the progress made by the

Cc towards lishing the truth about
human rights violations during the period of military
rule. However, theyinsistedthatuncoveringthe truth
wasnotenoughand that withoutjustice reconciliation
wasnot possible.

Impunity
In April there were signs that the authorities wanted to
extend the 1986 Expiry Law which grants exemption
from punishment to police and military personnel
responsible for human rights violations committed
before 1 March 1985. Moves to extend the Expiry l.aw to
cover civilians were believed to be connected with the
detention of a former Minister of Foreign Affairs
charged with the unlawful imprisonment of Elena
Quinteros Almeida who "disappeared” in 1976 after
being forcibly taken from the Venezuelan Embassy in
Uruguay were she had taken refuge. This was the first
time anyone had been detained for human rights
wviolations committed during military rule. The Minister
wasgranted conditional release and was at liberty
awaiting trial at the end of the year

There were serious concerns that the government
was interfering with the judiciary after a judge was
asked to stop investigating the possibility that the
bodies of "disappeared” people were buried in military
compounds.

Extradition

Al-Sayid Hassan Mukhlis, an Egyptian national, was
extradited to Egyptin July despite concerns that he
would be at grave risk of human rights violations,
includingtortureand unfair trial. TheEgyptian
authorities had sought his extradition for his alleged
involvement in human rights abuses by the armed
Islamist opposition group, al-Gama ‘aal-islamiya.
Uruguay's Supreme Court approved Al-Sayid Hassan
Mukhlis' extradition in May despite strong evidence
that several alleged members of armed Islamist groups
had been tortured after being forciblyreturnedto
Egypt.

Torture and ill-treatment

There were reportsof torture and ill-treatment of
detainees. Investigations into these allegations were
nitiated but none had been completed by the end of
the year
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VENEZUELA

BOLIVARIAN REPUBLICOF VENEZUELA

Head of state and government: Hugo Chavez Frias
Death penalty: abolitionist for all cnmes

UN Women's Convention: ratified with reservations
Optional Protocol to UN Women's Convention: ratified

Political polarization continued to destabilize
\ la. Those r ible for killings and
injuries during the failed coup of 11 April 2002
were not brought to justice. There were continued
reports of widespread unlawful killings and torture
of criminal suspects by the police. Poor and
overcrowded prison conditions resulted in

repeated protests by inmates. A human rights
defender was killed and a number of others
received threats. There were reports of harassment
of journalists. Political killings were reported in the
border region with Colombia and many of those
fleeing the Colombian conflict continued to be

at risk.

Background
The national stoppage called by the opposition at the
end of 2002 to try to force PresidentChavezfrom office
continued until February 2003, but faled in its
objective. The stoppage had a cripphing impact on the
economy, lowering the standard of living for many
Internationallysponsored negotiations led to an
agreement in May committing both sides to seek a
"constitutional, peaceful, democratic and electoral
solution” to the cnisis. The National Electoral
Commussion’s decision on a referendum on Hugo
Chévez' presidency remained pending at the end of
the year

Over the year, the number of reports of political
violence fell against a background of continuing
negotiations between the government andopposition
However, anumber of bombsexploded in various
locations, including outside some embassies, raising
concerns of furtherdestabilization. There werea
number of arrests in November in connection with
these attacks: investigations were continuing at the end
oftheyear

Police brutality

The National Guard and police wereaccusedon a
number of occasions of using excessive force in the
context of the political crisis

&3 In January, duning the national stoppage, strikers
and protesters ata botthng plant in Valencia, Carabobo
State, were reportedly beaten and inimidated by the
National Guard

3 inSeptember the National Guard reportedly used
excessive force and threats during the eviction of
sacked national oil industry employees and their
families froma company-owned housing
development
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Media
The mutual hostility between private media
organizations and the government continued, A
number of journalists were reportedly threatenedand
attacked, but the authorities apparently falled to
conduct effective investigations. The media accused
the authorities of seeking to use administrative powers
to curtail press freedoms

In]uly the Supreme Court ruled against the
implementation of a general recommendation by the
Inter-American Commission on Human Rights to
abolish antiquated laws on disrespect for authority
The laws violatedinternational standards on freedom
of expression by potentially criminalizing the
publication of allegations against public officials

Access to justice
Elements of draft legislation to regulate the
composition andfunctionsof the Supreme Court
thr d to give unpreced d powers to the
National Assembly and potentially undermined the
Court’s independence

Insufficient numbers of prosecutors, investigative
police and judges contributed to serious deficiencies,
including longdelays, in the justice system Almost half
of all prisonerswere held on remand Prison
overcrowding led to repeated protests against judicial
delaysand conditions ofdetention. There were also
continuing concerns about the independence and
impartality of the judiciary, the Public Prosecutor’s
Office and the Human Rights Ombudsman

Impunity

Thoseresponsiblefor the deaths of at least 5o people
and the wounding of many othersduring the failed
coup between 1t and 14 April 2002 were not brought to
Justice. Despite considerableevidence, only a small
numberofthoseimplicated wereidentfiedand
prosecuted The quality of the prosecutions and the
roleof the judiciary raised serious doubt about the
willingness or ability of the state toensure justice. Four
suspects accused offiring on police and protesters from
the Puente Llaguno in central Caracas were acquitted
on the grounds that they had acted in self-defence
Eight Metropolitan Police officers remained in custody
pending trial at the end of the year in connection with
thedeathsof the protesters

Killings and torture by police
There were continuing reports of unlawful killings of
criminal suspects by police. The victims were routinely
accused of resisting arrest, although in many cases
witnesses challenged the police version of events
Victims, witnesses or family members who reported
such abuses were frequently threatened or attacked
No effective witness protection program was made
available

Theuse of torture also remained common in many
policeforces Investigations into allegations of human
rights violations by police wereoftenineffectual and
helped create a climate of impuntty for the officers
responsible
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In May, EnmaryCava was shot and killed by a
gunman in the streets of Cagua, Aragua State. She and
her family had been repeatedly threatened after they
calledforan investigation into the killing of two of their
brothersand their father by AraguaState police in
January Threatsagainst the family continued
throughout the year despite the detention of a number
of police officers inconnection with the killings

Human rights defenders
At least one human rights activist was killed in the
border region with Colombia. Other human rights
defenders were threatened and harassed. The response
of the authorities to threats against defenders was
inadequate

In August, José Luis Castillo was shot and killed by
two gunmen in Machiques, Zulia State. He was a
member of the church-based organization, Vicariato
Apostolico de Machiques, Apostolic Vicariate of
Machiques, working with local communities and
Colombianrefugees. His wife and child were also
injured Afewdays later the VicariatoApostolicode
Machiquesreceived an anonymous call threatening
other staff for their human rights work

The border and refugees
The conflictin Colombia continued to spill over into
Venezuela's border states where the reported presence
of paramilitary and guerrtila forces gave rise to scores
of political murders. Civilianscontinued to flee the
conflict in Colombia, but conditions in the border states
were frequently precarious. In July the government
established a National Refugee Commussion to assess
asylum applications, but the Commission was still not
operational at the end of the year

In April Jorge Nieves, leader of the political party
Patria para Todos, was shot and killed in Guasdualito,
Apure State. Throughout the 1990s jorge Nieves had
beenaleading human rights activist working in the
border area

Inter-American Commission on Human Rights
President Chavez' administration appeared
increasingly averse to scrutiny by international human
rights bodies, such as the Inter-American Commission
on Human Rights. There was concern at the authorities’
failure to comply fully with the recommendations
issued by the Commuission and by the Inter-American
Court of Human Rights. However, in November the
government committed itself to comply with the Court
ruling to pay compensation torelativesof the victims of
thewidespread civil disturbances of 1989, known as the
Caracazo

Al country reports/ visits

Report
Venezuela: A human rights agenda for the current
crisis (Al Index: AMR §3/001/2003)
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OVERVIEW 2003

Thewaroniraq and issuesofnational security
dominated much of the political debate inthe Asia-
Pacific region during 2003, and several governments
used the "war onterror”to curtail human rights
Poverty and discrimination continued to dominate
the lives of millions of people, adversely affecting in
particular women and indigenous people. Human
rightsprotection remained inadequate across the
region and in some countries human rights violations
increased as aresult of renewed or ongoingarmed
conflicts

National security and the 'waron terror’
Security firmly established itself as the prime concern
of most governments in the region, ofteninformed by a
US-led approach. At the cwvil society level, however,
there was mounting resentment at growing US power
and influence both globally and more specifically in
Asia. A strategic partnership” agreement signed
between China and the Association of Southeast Asian
Nations (ASEAN) in October in Bali, Indonesia, was seen
by many as part of China's strategy to counter US
unilateralismas well as tobuild closer economic and
securityties within Southeast Asia. InEastAsia, tension
increased between Taiwan and China after Taiwan
adopted legislation in November allowingits people to
vote on sovereignty and otherissues

The belief of several governments that human rights
could be curtailed under the “war on terror” umbrella
was particularly apparent in China, India, Malaysia,
Pakistanand Thailand. Hundreds of people suspected
of"terrorism” found themselves condemned to legal
black holes as the authorities ignored national and
international legal frameworks. In Pakistan, more than
500 people, including Arabs and Afghans, were
arbitrarilyarrested and handed over to the US
authorities on suspicion of membership of al-Qa’ida
and the Taleban n violation of Pakistan’s Extradition
Act of 1974. Others were believed to be held at
undisclosed locations in Pakistan, but the authorities
refused to provide any information about them. In
Gujarat, India, hundreds of members of the Muslim
community were held inillegal detentionagainsta
background of investigations into arange of
conspiraciesagainst the state. In China, thousands of
members of the predominantly Muslim Uighur
community were detained or imprisoned as
“separatists, terrorists and religious extremists” and
the Uighur culture came under attack through the
closure of mosques, restrictions on the use of the
Usghur language and the banning of certain Urghur-
language publications
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Protestsby halfamillion people inHong Kong in July
prompted the authorities to withdraw controversial
proposals prohibiting acts of treason, secession,
sedition and subversion

Economic, social and political rights

Agrowth in economic inequality was particularly
marked in the region’s most populous state, China, as a
consequence of economic liberalization. In some
countries that were hit hard by the Asian financial crisis
of 1997, including South Korea and Thailand, the
economies continued to recover. However, lifefor the
largemajorityof theregion’srural population
remained largelyunchanged. The dominant reality for
the most vulnerable, including women and indigenous
people, continued to be widespread poverty and
discrimination. Farmers' organizations and others
defending the rights of poor rural populations
expressed alarm at the impact on human rights of the
failure to reach agreement on tariff barriers and
agricultural subsidies at the World Trade Organization
summit in Cancun, Mexico, inSeptember. Under the
pressure of economic hardship in the countryside,
more and more people migrated to nearby cities or
other countries in theregion. Among them were many
women lookingforwork in garmentand export
assembly plants where they could earn higher wages
than in therr villages. They were exposed to widespread
abuse, including poor working conditions and sexual
violence at work.

Many governments, including those in China, Laos
and Viet Nam, did not match their apparent support for
increased economic freedom witha commitment to
political freedom as theycontinued to hold on to
political power in an absolute way. In China, the
Maldives, Myanmar and Viet Nam, many prisoners of
conscience remained injail for the peaceful expression
of theirpolitical beliefs In China and Viet Nam in
particular, there were crack-downs on peopleusingthe
Internet to download or circulate information on
human rights and democracy. After substanual levels of
media attention, several of these prisoners were
released

While widespread violations of the right to health
continued tobereported, the outbreak of Severe Acute
Respiratory Syndrome (SARS) in February pushed some
governments to act with greatertransparencyand
accountability. In October the Chinese authorities
officially acknowledged for the first ime that there
were 840,000 people with HIV and 80,000 AIDS
patientsin the country. Thetrue figures were thought
tobe considerably higher

Armed conflict

Armed conflict continued to ravage parts of theregion
Theseven-year conflict in Nepal resumed after a six-
month cease-fire collapsed in August. Both sides to the
conflictmissed an opportunity to strengthen human
rights protection whenthe National Human Rights
Commussion presented them with adraft Human Rights
Accord in May. Although both sides agreed in principle
to the Accord, neither had signed up to it by the time
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the cease-fire collapsed, and efforts by civil society and
the international community to put in place an
effectiveframeworkfor human rights protection
remained unsuccessful In the meantime, there were
fears that the continued delivery of weapons from
India, the United Kingdom, Belgium, Israel and the USA
to the Royal Nepal Army would contribute to an
escalation of the conflict

Acease-fire also collapsed inNanggroe Aceh
Darussalam (NAD) province, indonesia, with disastrous
consequences. After the imposition of a military state
of emergency in May, there were allegations of grave
human rights violations, including extrajudicial
executions, "disappearances’, arbitrary detention and
torture. Verification of such reports was virtually
impossible because the province was effectively closed
to independent human rights monitors, humanitarian
workers and journalists.

InLaos a decades-old internal armed conflict largely
forgotten by the international community was
highlighted during the year by reports from journalists.
This apparently led to an intensification of military
operations by government forces and reports of scores
of civilian deaths

In Afghanistan, there were concerns about the lack
of commitment of resources by the international
community to the reconstruction of the country,
particularly after the focus shifted to Iraq The
Constitutional Loya Jirgatook place in late December
amid a deteriorating security situation. Factional
fighting continued and Taleban forces gained strength
Instability was compounded by alack of substantial
progress in the disarmament, demobilization and
reintegration of formercombatants. As the year drew
toanend, the Constitutional Loya Jirgawas reaching
agreement on a new Constitution. Despite being hailed
asastep forward on thecountry'sroadto stability, the
LoyaJirgawasmarred by inumidation of delegates and
lack of transparency, and highlighted the continued
fracturednature of Afghan society

Five years of conflict and lawlessness ended in the
Solomon Islands when the government invited an
Australian-led regional interventionforcetorestore
law and order and to rebuild public services, including
police posts, prisons and courts. The operation, which
was continuing at the end of the year, had a regional
assistance mandate outside a UN framework. From
July, around 2,500 South Pacific troops and police
worked with local police officers to arrest more than
400 key suspects, including senior police and rebel
commanders, many for crimes relating to serious
abuses of human rights, Intervention forces uncovered
graves of torture victims and secured the evidence,
and ensured the safereturn of internally displaced
people.

Nuclear weapons

The issue of nuclear weaponscontinued to cause
concern across the region, although for much of the
year it was overshadowed by the "war on terror” In
February, the International Atomic Energy Agency
found North Korea in breach of nuclear safeguards and
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referred the matterto the UN Security Council. In April,
theSecurity Council expressed concern about North
Korea's nuclear program. Chinaacted as the main
broker of six-nationtalks to resolve the threat of North
Korea's nuclear program, alsoinvolving Japan, North
and SouthKorea, the Russian Federation and the USA
Tension around the issue dissipated somewhat when in
NovemberNorthKorea stated thatitwasready to
abandon its nuclear programif the USA dropped its
"hosuile policy”. The NorthKorean government agreed
to consider a US offer of a written security guarantee
from the USA and NorthKorea'sneighbours

Tensionbetween Pakistan and india — both nuclear
powers—began toeasetowards the end of the year
when confidence-building measures, including the
resumption of transport links between the countries,
were takenbybothsides in preparationfor the possible
resumption of dialogue

Lack of human rights protection
Against abackground of massive political. economic
and security challenges, the legal framework for the
protection of human rights remained very weak. Asia
continued to be the only region without a regional
human rights mechanism and governments remained
reluctant to ratify key international human rights
instruments. For instance, Asiaremained the region
with the lowest ratification rate for the International
Covenant on Civil and Political Rights. Thefact that 18
countries intheregion were known to have signed
immunity agreements with the USA that they would not
surrender US nationals accused of genocide, crimes
against humanity or war crimes to the International
Criminal Court was also an indication of the lack of
commitment to combat impunity

Weakandcorrupt criminal justice systems in
countries such as Bangladesh, Cambodia and indonesia
continued to impact negatively on human rights
Torture, "disappearances” and extrajudicial executions
continued to bewidespreadacross the region

As in previous years, respect for the right to life was
lacking in many Asia-Pacific countries. The region
buckedthe worldwide trend towards abolition of the
deathpenalty More people were executed in 2003 in
theregionthanin therest of theworld combined,
thanks largely, but not exclusively, to Chinaand
Singapore. Therewas a sharpincreaseindeath
sentences and executions in Viet Nam. Singapore was
believed to have carried out the highest number of
executions per capitainthe world since 1994

Accordingtothe UN Office on Drugs andCrime, Asia
was the largest producer of illicit drugs — opium and
increasinglymethamphetamine. The death penalty was
frequently used in countries such as China, Malaysia,
Singapore, Thailand and Viet Nam as a policy response
todrug trafficking, despite evidence of its
neffectiveness. The Thai government appeared to
condone killings of drugsuspects asone method of
fighting drug trafficking and use in the country
Accordingto official statements, 2,245 people
suspected of trafficking or using drugs were killed
duringa three-month campaignstartingin February
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Child offenders inthree countries were known tobe
at risk of execution. In Pakistan, children continued to
be sentencedto death, especially in tribal areas,
reflecting the government's failure to implement
nationally the laws that forbid the imposition of the
death penalty on children in most areas of the country
However, no childrenwereexecutedduringthe year. In
China, itwas reported thata young man was executed
1n January for amurder committed when he was 16
years old. China's criminal law forbids the execution of
minors. In the Philippines, at least seven childrenheld
inadultfacilities remained under sentence of death.

US-led forces continued military operations in parts
of Afghanistan and persisted with arbitrary arrests and
detentions. There weregrave concernsabout
detenton conditions at the US airbase at Bagramin
Afghanistanwhere approximately 100 detainees were
believed tobe held outside any legal framework. In
March, US military officials reportedly confirmed
reports that "homicide” was the cause of death of two
detainees inBagram in December 2002. The Pentagon
opened investigations into their deaths, but the results
of these were not made public. Bombings by the US-led
coalition forces continued to cause civilian casualties,
including two incidents in December that resulted in
the deaths of 15 children.

Campaigning for human rights
Human rights defenders across the Asia-Pacific region
continued to strengthen their cooperation inresponse
to threats to human rights. In doing so, they faceda
wide range of abuses, including killing,
“disappearance”, torture, arbitrary arrestand
detention, and harassment

Human rightsdefendersn Indonesia, particularly in
areas of armed conflict, were preventedfromcarrying
out their legiimate activitiesbecause of the risk of
human rights violations. Five activists "disappeared” or
were killed in NAD province in Indonesia. Elsewhere in
the country, human rights defenders were charged with
defamation for publishinginformationabouthuman
rights violations. Invariousstatesin India, including
Gujaratand Andhra Pradesh, the legitimate activities of
human rights defenders continued to be branded as
"anti-national”, and activists were harassed and
threatened by government forces and other agents. In
Malaysia, in whatwasa serious blowforhumanrights
defenders, Irene Fernandez, Director of Tenaganita, a
non-governmental organization working with migrant
women, was sentenced to 12months in prison in
October for "maliciously publishing false news”. The
charge related toareport released by Tenaganita
documenting patterns of 1ll-treatment, abuse and
deaths from preventable diseases in camps for
detained migrant workers.
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AFGHANISTAN

AFGHANISTAN

President of the Transitional Administration: Hamid
Karzal

Deathpenalty: retentionist

UN Women's Convention: ratified

Optional Protocol to UN Women's Convention: not signed

A deteriorating security situation undermined
human rights. Serious human rights abuses and
armed conflict continued in many areas. The criminal
justice system remained ineffective and was a source
of violations rather than a mechanism for providing
justice. Women and girls in particular faced
discrimination in the justice system. Police lacked
pay, training and control structures. Prison
conditions were poor. Detainees were held for
excessive periods before appearing beforea judge.
Women and girisfaceda high level of violence. Rape
and sexual violence by armed groups was reportedly
common. Violence in the family, and forced and
underage marriage, were widespread. Past human
rights abuses werenot addressed and the
international community did not provide the
necessary supportto ensure progress in this area.
The US-ed coalition was responsible for arbitrary
detentions as the “war on terror” continued.
Refugees continued to return from neighbouring
states but in muchreduced numbers, owing largely
toconcerns about the security situation, employment
opportunities and housing. There were serious
concerns about the voluntariness of returns from
Iran and Pakistan.

Background
The security situation continued todeteriorate
throughout the country and was particularly serious in
the north, south and southeast. The central
government — the Afghan Transitional Authority (ATA)

had virtually no control outside Kabul. Local armed
groups and regional commanders, some of whom
continued to recewve US support, consolidated their
regional power bases and acted with impunity in these
areas. Several pilot projects on disarmament,
demobilization and reintegration beganin October but
had made little progress by the end of the year

Various armed factions engaged in sporadic fighting
throughout the country Armed groups in some regions
perpetrated serious human rights abuses in areas they
controlled reported abuses included abductions and
kidnapping, arbitrary detention in private prisons;
confiscation of land and property; rape; abduction of
women, girls and boys; and forced conscription of boys
and men

In October the UN Security Council authorized the
expanston of the International Security Assistance
Force (ISAF) outside Kabul after repeated calls by the
ATA, the UN Secretary-General and international and
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national non-governmental organizations. However,
NATO, which took over the ISAF command in August,
had trouble securing commitments for the extra troops
required. A delegation of Security Council ambassadors
visited Afghamistan in November The UN Assistance
Mission in Afghanistan (UNAMA), established in March
2002, continued to have mixed results in its efforts to
support theimplementation of the December 2001
Bonn Agreement and was criticized for its failure to
fully integrate human rights into its activities. The
Afghan Independent Human Rights Commission
(AIHRC), formed in June 2002, made considerable
progress, although its work was sometimes obstructed
by government officials

Therewas no significantimprovement in the
economy or infrastructure of the country. Child labour
continued to be uncheckedand widespread. Drug
production increased, orchestrated and controlled by
regional commanders and armed groups, and led to a
further rise in organized crime and related human
rights abuses

Constitution building

TheConstitutional LoyaJirga, whichmet to decide on a
new Constitution, was delayed until December The
delay threatened the electoral process, which was due
tobe completed by June 2004 There were concerns
that the draft constitution was not consistent with
international standards. There were reports of
intimidation and threats during the selection of
delegates for the Constitutional LoyaJirga

Ineffective administration of justice
The criminal justice systemremained ineffective
Wealth and connections to those with power gave
individuals impunity, whereas those without such
access faced arbitrary justice. The international
community's promisedprogramof judicial assistance
lacked strategic direction andts start was delayed

Police falled toprotect human rights and often
committed violations themselves Lackof pay, training,
proper command andcontrolstructures and effective
oversight mechanisms contributed toa situation in
whichviolationscontinuedtobe perpetrated with
impunity. Detainees wereheldforprolonged periods,
sometimes for over a year, before being brought before
ajudge. Torture and arbitrary detention were
commonly used by police to extract confessions or
money

Where courts had been established, they were fragile
and lacked the basic facilities such as premises,
furniture and necessary legal texts. Violations of fair
trial procedures were routine—access to defence
counsel was virtually non-existent, there was no
presumption of innocence, and convictions based on
little or no evidence were common. Many judges lacked
proper training or professional skills and the justice
system remained highly politicized Judges and
independent prosecutors could not function
imparnally in many areas because of local politics or
threats by armed groups. Inmanyrural areas, jirgas or
shuras informal justice mechanisms) were used to
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resolve most disputes, including crimes suchasmurder
Women's rights were particularly violated in both the
formalandinformal justice system

Al welcomed the transfer of responsibility for the
administration of prisons from the Interior Ministry to
the Justice Ministry However, prison conditions
remainedpoor across the country. In some places
private houses were used to hold detainees
Detainees and convicted prisoners were held
together, and in many areas there were noseparate
facilities for juveniles and women, placing them at
greater risk of sexual and other abuse. Prison staff
received little or no trainingand went for months
without pay

Limited women's legal and social rights
A major stepforward for women's legal rights was
achieved in March when the Afghan authorities raufied
the UN Women's Convention without reservations
However, inequalitybetweenmen and women
remained enshrined in national laws, particularly those
relating to marriage anddivorce. In certainregions of
Afghamistan, womenaccusedof adultery were
routinely detained, as were those who attempted to
marry a spouse of their choice

Women'saccess to healthcare, education and
economicresources, particularly inrural areas,
remained extremely limited, exacerbated by cultural
restrictions on women's movementand interaction
with men outside their family

Violence against women
Womenand girls continued tofacea high level of
violence. Rape and sexual violence by members of
armedfactionsandformercombatants were
reportedly common. Forced marriage, particularly of
girls, domestic violence and other crimes of violence
against women remained widespread and had the
active supportor passive complicity of state agents,
armedgroups, families and communities

In some parts of the country tradition continued to be
used to legiimize violent deaths of women. Women and
girls alleged to have eloped or committed adultery were
reportedly killed by the family. Adultery, "runningaway
fromhome”and unlawful sexual activity (sexual
intercourseby unmarried men and women)— known as
zinacrimes — remained sub ject to criminal prosecution
Some women accused of zznawere at risk of being killed
by theirfamilies if released. Women victims of rape
remained at risk of prosecution for zina if they could not
prove the act was against their will, and had little hope
of seeing justice done. Divorce on grounds of physical
violence was virtually impossiblefor women to obtain,
even withevidence ofsevere domestic violence

In many rural communities, women and girls
continued to be exchanged as a mechanism for
addressing community disputes or criminal issues
including murder or elopement. Women and girls
exchanged in this way are married to a man or boy from
the victim's family

The criminal justice systemremained too weak to
offereffective protection of women's rights to life and
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physical security, and itself subjected them to
discrimination and abuse. Prosecutions for violence
againstwomen, and protection for women at acute risk
of violence, were virtually absent. The few women who
overcame powerfulbarrierstoseek redress rarely had
their complaints considered or their rights defended
No safeguards were in place to protect women from
sexual abuse while in police custody and detention
Therewereunconfirmedreportsof sexual abuse of
women prisoners in official detention centresin Herat,
Mazar-e-Sharif and Kabul

Harassment of journalists

Many independent newspapers, periodicals and radio
stations were operating, althoughjournalists regularly
received threatsfor criticizing the authorities

&3 Twojournalists, SayedMirhassan Mahdawi, edttor
of Aftabnewspaper, and Ali Payam Sistani, the
newspaper’s designer, werearrested on 17 June and
accused of “insulting Islam” for publishing an article
criticizing the involvement of religion in politics. They
werereleasedafter just over a week, but President
Karzai stated that both men would be tried After their
release themen went tolive in exile

Impunity for past human rights violations
Despite the ratification in February by the Afghan
authorities of the Rome Statute of the International
Criminal Court, little action wastaken tobringto
Justice perpetrators of serious abuses in the past
Many of those holding central and regional
government posts were allegedly responsible for
human rights and humanitarian law violations
commutted during 23 yearsofarmed conflict. Many
alsoallegedly had connections witharmedgroups
responsible for ongoing violations

Thenternational community proved unwilling to
takeconcrete steps to ensure accountability forpast
humanrightsviolations and UNAMA shied away from
the issue. In February the UN Special Rapporteur on
extrajudicial executions proposed the establishment of
annternational commission of inquiry into abuses in
Afghanistansince1978, a proposal supported by the
AHRC. However, the proposal wasopposedby a
majonity of governments and the UN Commission on
Human Rights then failed to endorse the proposal
Despite this setback, the AIHRC continued to try to map
past abuses, and requested traning and technical
expertise specifically on investigation and monitoring
toundertake this work

Abuses by US-led military forces

US-led forces, which continued military operations in
various parts of the country, made arbitrary
detentions Menand boys were arrested, detained and
transferred without charge and without any formal
legal process through which they could challenge the
legality of their detention. Therewere reports of ill-
treatment in US detention facilities in Afghanistan
Findings from internal military investigationsinto two
deaths in custody in December 2002allegedly caused
by ill-treatment were not published
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Bombings by US-led forces reportedly caused civilan
casualties. In April Al calledforanimmediate
investigationinto the deaths of four men and seven
women who were killed when a bomb hit their house on
the outskirts of Shkin, Paktika province. In December, a
total of 15 children werekilled in two separate
bombings by US forces

Refugees and internally displaced people
Refugees continued to return to Afghanistanfrom
neighbouring states but in greatly reduced numbers,
largely because of the security situation and lack of
access to employment and adequate housing There
were serious concerns about the voluntariness of
returns from Iran and Pakistan because of official
strategies of deportation and police harassment
respectively On 28 April 2003 the United Kingdom (UK)
deported 21 rejected asylum-seekers toKabul. Thiswas
followed by a second charteredflighton 20 May
carrying 34 asylum-seekers from the UK and fourfrom
France. There were concerns about the sustainability of
these and other returns to Afghanistan

Al country reports/ visits
Reports
Afghanistan: Police reconstruction essential for the
protection of human rights (Al Index: ASA
11/003/2003)
Afghanistan: Out of sight, out of mind — the fate of
the Afghanreturnees (Al Index: ASA11/0i4/2003)
Afghanistan; Crumbling prison system desperately 1n
needofrepair (Al Index ASA1/017/2003)
- Afghanistan. Re-establishing the rule of law (Al
Index: ASA v pasisg
Afghanistan "No one listens to us and no one treats
us as human beings” - Justice denied to women (Al
Index. ASA 11/023/2003)
Visits
In July, Al's Secretary General visited Afghanistan and
met President Karzai and other senior government
officials, UNAMA officials, representatives of non-
governmental organizations, and human rights
defenders. The delegation also visited awomen's
prisoninKabul Other Al delegatesvisited the country
throughout the year, working alongside an Al field
presence that ended in August. InDecember, Al
delegates attended the Constututional Loyajfirga
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AUSTRALIA

AUSTRALIA

Head of state: Queen Elizabeth Il, represented by
Michael Jeffery (replaced Peter Hollingworth n August)
Head of government: John Howard

Death penalty: abolitionist for all crimes

UN Women's Convention: ratified with reservations
Optional Protocol to UN Women's Convention: not signed

National security was invoked to justify the erosion
of human rights safeguards in draftlawson "anti-
terrorism” measures and refugee rights. Domestic
violence against Aboriginal women and children and
indefinite detention of child asylum-seekers were
prominent themes in the domestic human rights
debate.

Background
Australiatook over the vice-chair at the UN
Commuission on Human Rights, but falled to take a
strong stand on farr trial and death penalty 1ssues
National security dominated foreign policy and aspects
of domestic policy. Australia led amilitary-backed
regional intervention in the Solomon Islands and
participated in the war against Iraq

InMarch, new legislation was proposed to reduce the
powersof the national Human Rights and Equal
Opportunity Commission (HREOC), including sts
freedom toseek leave to intervene in legal proceedings
onnternational human rights concerns.

‘Anti-terrorism'’ legislation

InJune, anew law gave the authorities powers todetain
people suspected of having information about
“terrorist” offencesfor seven days before beingbrought
beforea court. There was no requirement that relatives
beinformed of the whereabouts of detainees during this
time. InNovember, newly appointed Attorney-General
Philip Ruddock moved toextend these powers further

Violence against women
According to a 20-year study conducted by Australian
universities, one in four womenagedbetween 18 and 23
reportedsome experience of domesticviolence. In
October, publicconcernabout even higher rates of
indigenous victims of domestic violence led the Prime
Minister to initiate a consultation process with
Aboriginalwomen's leaders

In February, a Northern Territory coroner’s inquest
reportcriticized police for releasing an Aboriginal
victimof domestic violence into the care of her defacto
husband in October 2001. The woman died from her
inyuries after the husband beat her again as soon as the
officers had left

Indigenous social justice
InOctober, the Prime Minister publicly accepted that
policies onindigenoussocial welfare were failing. That
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month, a Senate inquiry found that reconciliation with
Aborigines was “off thetrack”, manly asa result of
inadequate measures to boost theirenjoyment of
economic, social and cultural rights. The inquiry
reported that life expectancy for Aborigines was on
average 20 years less than for other Australians and
that Aborigines were 15 times more likely tobe
imprisoned. Reports by the Australian Institute of
Criminology and the HREOC found that for indigenous
women, life expectancy was declining while
imprisonmentrates had increased by 262 percent
during the 19g0s. HREOC's Indigenous Social Justice
Commussioner said he felt "a mounting sense of despair
andurgencyamong Indigenous people and
communities relatng tol. | violence, abuse,
unemployment, poor health, contact with criminal law
processes, removal of children throughcareand
protection and soon.”

Deaths in custody
Deaths in custody of indigenous and non-indigenous
prisoners fell to the lowestlevel for 10 years, with the
exceptionof Western Austrahia. In April, the Western
Australia government directed the state’s independent
prison inspector toreview its largest prison because of
concerns over deaths incustody, including suicides by
teenage Aboriginal prisoners awaiting trial
InFebruary, the family of Stephen Wardle, who died
1n1988 aged 18 in apolicecell in disputed
circumstances, accepted an apology by a police officer
duringa Royal Commussion inquiry into the Western
Australia Police Service which investigated Stephen
Wardle's death

Legal proceedings on child asylum-seekers

In August, the Family Court of Australia ordered the
release of five Pakistan child asylum-seekers from
Baxter Detention Centre on the grounds that their
detention washarmful. They hadbeenindetention
sinceJanuary 2001. An appeal by the government was
due to be heard in February 2004 The decision did not
affect another 108 asylum-seeker children detained on
Nauru under agreements with the Australian
authorities, because the transfer to Nauru removed
them from Australian jurisdiction

Refugees
In July, the governmentannounced the departure of
the last detainee from its immigration detention centre
on Manus Island, Papua New Guinea, run by the
International Organization for Migration on behalf of
the Australian government. However, Aladdin Sisalem
remained detained on hts own on Manus by the end of
theyear Asimilardetention centre on Nauru remained
open

In August, almost 3o organizations joined Al
Australia in campaigning for nine women and 14
childrenheld on Nauru to be reunited with their
husbands and fathers, already recognized as refugees
n Australia

In November, the UN Human Rights Committee
urged therelease from immigration detention of Rogia
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Bakhtiyari and found that she and her children,
released by the Family Court after 32 months’ detention
(seeabove), hadbeen arbitrarily detained The
Commuttee said Australia was under an obligation to
pay compensation to her and to thechildren, who

suffered demonstrable, documented and ongoing
adverse effects of detention "

BANGLADESH

PEOPLE'S REPUBLIC OF BANGLADESH

Head of state: lajuddin Ahmed

Head of government: Beqgum Khaleda Zia

Death penalty: retentionist

UN Women's Convention: ratified with reservations
Optional Protocol to UN Women's Convention: ratfied

Torture remained widespread. At least 13 detainees
died in police custody. Police used unnecessary or
disproportionate force against demonstrators,
injuring hundreds of people, some critically. Over 130
people were sentenced t o death. Two men were
executed. Harassment of human rights defenders
continued. Rape and other violence against women
was widely reported.

Background

Dozensof people died in violence during and after local
elections in the first quarter of the year Several
opposition politicians were assassinated Corruption
and poorgovernanceremained key factors blocking
economicprosperity. Thegovernmentreportedly
pressured judges to dismiss criminal charges against
ruling Bangladesh Nationalist Party supporters. Most
sessions of parliament wereboycotted by the main
opposttion party, the Awami League.

Torture
The government failed to implement safeguards against
torture. Victims included suspected criminals, children
and people detained on politically motivated grounds
At least 13 people died in police custody The police
reportedly denied allegations that their deaths were
the result of torture

Following his release from police custody on g
January, senior journalist Enamul Haque Chowdhury
said that he was beaten, tortured with electric shocks,
and threatened with death at gunpoint. Arrestedon 13
December 2002, he was accused of misquoting the
Home Minister in anewsagencyreport. No official
investigation was inittated into his allegations of
torture
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©3 Abdul Gaffar, 45, a day labourer from Ekbarpur
village in Mougachhi areaof Rajshahi, died on 6 May in
policecustody Hehadreportedlybeenbeatenwith
batons andriflebutts to compel him toreveal the
whereaboutsof a suspect. A three-member police
committee, formedfollowing protests by villagers,
failed to hold responsible any of the officers involved in
hisdeath

Police brutality

Police continued to use excessive force during
opposition or trade union demonstrations. Hundreds of
protesters were injured, some critically. No officers
were known to have been brought to justice for these
attacks

©3 On1o October officers attacked and beat
unemployed and student nurses from 38 government
nursing Institutions who were protesting against
changes in their terms and conditions of employment
When demonstrators tried to enter the Directorate of
Nursing Services, police officers beatthem. Overso
nurses were reportedly injured, mostofthemwomen,
and 23 were admitted to hospital, three of them ina
critical condrtion

Death penalty

Courts sentenced to death more than 130 men and
women. Most death sentences were passed by Speedy
Trial Tribunals, which were required to conclude trials
within 135 days, increasing the risk of convictions based
on flawed evidence. Two men were hanged on 10 July

Arbitrary detention

Following repeated High Court orders and international
appeals, some prominent political detainees were
released in January. They included human rights
defenders Shahriar Kabir, Professor Muntasir Mamun
and Saleem Samad, as well as Awami League leaders
Bahauddin Nasim, Saber Hossain Chowdhury and Tofael
Ahmed. However, they continued to suffer harassment
and threats of detention

& InJune, warrantsofarrests were issued against
Mahfuz Anam, editor and publisher of the Daily Star
newspaper, Matiur Rahman, editor of the Darly
Prothom Alonewspaper; and Abdul Jalil, Secretary
General of the Awami League. A senior government
official had brought a criminal defamation case against
them after publication of a letter in which Abdul Jalil
criticized the nomination of the official to anexecutive
postinan international organization. They were not
detained but the arrest warrants remained pending

Violence against women

Reports of rape were widespread, including of young
children Therewere frequent reports of women being
beatenby theirhusbands, sometimes with fatal results
The perpetrators were often husbands whose demands
for dowry had not been met. Scores of women were
victims of acid attacks, usually by rejected partnersor
peoplesettlingscores withthe vicms' families. Some
20,000 women and children were reportedly trafficked to
othercountries, usually after abduction fromrural areas
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Women's rights groups blamed the low rate o
convictions for violence against women ona lack of
government institutions tosupport the vicims and a
lack of trained police officers to investigate the cases
©3 On 26 August, nine women fromtribal communities
in the Chittagong Hill Tracts werereported to have
been sexually assaultedby Bengali settlers who
attacked Jumma villages and set fire to hundreds of
homes Oneofthemwas reportedly gang-raped. Army
connivance in the attacks was suspected Attempts by
the tribal people to file acomplaint with the police
against the attacks were not successful, while police
filed a complaint onbehalf of Bengali settlers against
4,000 tribal people, accusing them of attacking the
settlers

Attacks against Hindus

Inan apparently planned arson attack on aHindu
family in Banskhali Upazila near Chittagong around
midnight on 19 November, n members of the family
wereburned to death. Thegovernment called 1t an act
of banditry, but evidence suggested it was a motivated
attack against the family because of their identity as
Hindus Police filed a case but despite repeated
demands from civil society groups, no independent
Inquiry was set up

Attacks against Ahmadis

From October onwards, Islamist groups embarked on a
campaign of hate speech against members of the
Ahmadiyya community and marched on therr places of
worship inDhakaandother parts of the country, calling
on the government to declare themnon-Muslim. The
government deployed security personnel to protect
Ahmadis against attacks but took no action against
those using hate speech

3 On310ctober, Shah Alam, the Imam of the Ahmadi
mosque in the village of RaghanathpurBank in Jessore
District, was beaten to death in front of his family. Some
gomen led by a local [slamist leader attacked him
because he refused their demand torecant his
Ahmadiyya faith. No one was charged in connection
with the killing even though the assailants’ identities
wereknown

Impunity

Immunity from prosecution was granted to officials and
army personnel associated with human rights
violations during the anti-crime "Operation Clean
Heart"fromi70ctober2002t0 g January 2003. At least
4omendied, reportedly as aresult of torture, after
being detained by soldiers

Al country reports/ visits

Reports
Bangladesh: Urgent need for legal and other reforms
to protect human rights (Al Index: ASA 13/012/2003)

- Bangladesh: Harassment of news editors must stop
(Al Index: ASA 13/015 Fasii ¢

Visit

Al delegates visited Bangladesh inNovemberand

December toconduct research
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BHUTAN

KINGDOM OF BHUTAN

Head of state: King Jigme Singye Wangchuck

Head of government: Jigme Thinley (replaced Kinzang
Dorp in August)

Death penalty: abolitionist in practice

UN Women's Convention: ratified

Optional Protocol to UN Women's Convention: notsigned

Adurable solution remained remote for over
100,000 refugees from southern Bhutan who have
lived in refugee camps in eastern Nepal for more
than 10 years. Ministerial-level meetings between
Bhutan and Nepat and the announcement of
results from a process to “verify” refugees
produced little visible progress, The UN High
Commissioner for Refugees (UNHCR) announced
the gradual withdrawal of his of ficefromthe
camps.

Background
Afurtherdraft of the Constitution was produced by
mid-year A National Judicial Commission was
established to strengthen the system of appointing and
removingjudges. The first professional woman judge
was appointed to Zhemgang district court

The activities of the United Liberation Front of
Assam, the National Democratic Front of Bodoland and
the Kamtapur Liberation Front, armed separatist
groups from northeast India, increased tensions in
southernareas They ignoreda 30 Junegovernment
deadline to vacate their 20campsor face military
action. in December nearly 600 militia volunteers,
including 20 women, weredeployed in southern Bhutan
alongside the regulararmedforces. This was followed
on s December by the launch of a miitaryoffensive to
expel the armed separatist groups from the country
Sixty women and children who hadbeen living inthe
camps were arrested and handedoverto the Indian
authorities

AEuropeanParliament mission to Bhutan in
November discussed the refugee 1ssue with
government officials and expressed their concerns

Nepali-speaking refugees
Ata UNHCR meeting in September, the High
Commussioner announced that his of fice would phase
out its direct involvement in the refugee camps, and
would promote local integration and resettlement of
refugees instead of repatriation

In February and March thegovernmentsof Bhutan
and Nepal agreed the categorization by a joint
Verification Team (JVT) of the refugees in Khudunabari
camp Refugees had been categorized as "bonafide
Bhutanese who would be eligible for repatriation to
Bhutan”, Bhutanesewho had “voluntarily” emigrated,
non-Bhutanese, and refugees who had committed
criminal acts
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In May the two governments agreed thatsome of the
refugees wouldbe allowedto return to Bhutanunder
certainconditions Those who were deemed to have
"voluntarily” emigrated would have to reapply for
ciuzenship The JVT report, published in June,
recognized only 2.4 per cent of refugees as "bona fide
Bhutanese”, and categorized 70.55 per cent as having
emigratedvoluntarily.

In October it was announced that refugees from
Khudunabari camp who applied to return would be
repatriated, except those categorized as non-
Bhutanese, whosecaseswould be reviewed

Tensions among refugees about their uncertain
future increased after members of the Communist Party
of Nepal (Maoist) shot dead a police officer in an attack
on a police post in September

Women

The UN Commuttee on the Elimination of Discrimination
againstWomen, in itsreportpublished in January,
concluded that women in Bhutan enjoyed a high status
compared to other developing countries but that sexual
harassment of womenremained amajor concern

Children
Childrenin southern Bhutan continued to suffer
discrimination because of the requirement to produce a
Security Clearance Certificate to be admitted to
schools. In the case of southern Bhutanese children,
decisionswereoftenarbitraryand protracted

The World Bank approved a credit of US$31 million to
fund an education program. Non-governmental
organizations lobbied for a proportion to gotorefugee
children in the camps in eastern Nepal on the grounds
that they consuituted a quarter of all Bhutanese
children

Possible prisoners of conscience

Eleven possible prisoners of conscience fromeastern
Bhutan continued serving long prison sentences. Four
of them were notreleased despite completing their
sentences. Anestimated 50 political prisoners from
southern Bhutan remained in prison

3 Sangla Dukpa, amember of the Sharchhopethnic
community originally from Mongar district, was
arrested in india in January andhandedover to the
Bhutanese authorities. He was charged with theft and
reportedlysentencedto life imprisonment. He was
reported to be a political prisoner, victimized because
he was formerly amember of the Druk National
Congress, abannedpolitical party

Al country reports/ visits

Statement
Bhutan: international observers should be given
access to Indo-Bhutan border (Al Index. ASA
14/002/2003)
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BRUNEI
DARUSSALAM

BRUNEI DARUSSALAM

Head of state and government: Sultan Haji Hassanal
Bolkiah

Death penalty: abolitionist in practice

UN Women's Convention and its Optional Protocol:
not signed

Six bersofab d religious group were
reportedly detained without charge or trial.
Criminal suspects weresentenced to caning. The
UN Committee on the Rights ofthe Child
considered Brunei's initial report and made
recommendations.

Background
The monarch, Sultan Haji Hassanal Bolkiah, continued
toexercise a wide range of executive powers, holding
the offices of Prime Minister, Defence Minister, Finance
Minister and head of the police. Under the state of
emergency declared in 1962 constitutional provisions
safeguarding fundamental iberties remained
suspended. The sole opposition party remained
nactive.

Arrests under the Internal Security Act

The Internal Security Act (ISA) allows the Minister of
Home Affairs, with the approval of the Sultan, to detain
any person deemed to be a threat to national security
or publicorder The Minister isempoweredto signtwo-
year detention ordersrenewable indefinitely ISA
detainees are denied the rights toa trial, to legal
counsel and tobe presumedinnocent. During
prolongedinterrogation, while held in isolation and
denied accessto lawyers, family members and
independentmedical attention, [SA detaineeswereat
risk of ill-treatment or torture.

3 Six alleged former members of the A/-Argam
Islamic religious group were detained under the ISA in
September. The six were alleged to have been involved
inattemptstorevive the group and to have beenin
contact with the group’s former leader in Malaysia Al-
Argam, which had maintained a wide membership and
extensive business interests in the region, was banned
n1991 forreligious teachings that "deviated” from the
officially recognized Shafeite School of Islam.

Death penalty and corporal punishment
Thetrials of four Malaysiannationals facing the death
penalty foralleged drugs offences continued Although
deathsentenceshave beenimposed fordrugs and
other seriouscriminal offences inrecentyears, no
executions were known to have been carried out since
1957. Caning continued to be carried out as a mandatory
punishment fora range of criminal offences.
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Rights of the child and juvenile justice

Pursuant to reporting obligations under the UN
Children’s Convention — the sole international human
rights treatyratified by Brunei— government
representatives presented an initial report before the
Committee on the Rights of the Child in September
While welcoming high standards of health care and
school enrolment, the Committee expressedconcern
about a number of 1ssues including the absence of a
Juvenile justice system; the detention of children
together with adults; and the use of caning as a form of
punishment forboys. It urged that juvenile offenders
under the age of 18 be held separately from adults and
that non-discriminatory legislative measures be taken
to prohibit all forms of physical and mental violence
aganst children, includingcorporal punishment, in
state institutions and within the family. The Committee
also recommended the establishment of a national
human rights institution and systematic cooperation
with civil society tobetterensure the monitoringand
implementation of the Convention

CAMBODIA

KINGDOM OF CAMBODIA

Head of state: King Norodom Sihanouk

Head of government: Hun Sen

Death penalty: abolitiomist for all crimes

UN Women's Convention: ratified

Optional Protocol to UN Women's Convention:signed

Impunity and a weak and corrupt judicial system
that is neither fair nor independent continued to
seriously undermine any progress on human rights.
Atleast 18 politically motivated killings were
reported, as well as harassment and intimidation of
political party activists and voters in the context of
the July national elections and the aftermath.
Cambodia’s willingness to respectits obligations
under international treaties that it has signed was in
doubt as a resultof its weak implementation of legal
safeguards against torture, its failure to bring
perpetrators of human rights violations to justice
and its policies towards asylum-seekers. Hundredsof
Vietnamese (Montagnard) asylum-seekers were
forcibly returned to Viet Nam. A revised agreement
forthe establishment of a criminal tribunal to bring
tojustice Khmer Rouge leaders was endorsed by the
UN General Assembly, but was not formally ratified
by the Cambodian legislature.
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Background
In Phnom Penh in)anuary, one woman was shot dead
and dozens injured as mobs attacked and lootedThai-
owned property, including the Thai embassy, after
inflammatory anti-That newspaper articles and
remarksby senior politicians. Dozens of people who
werearrested, tried and sentenced in connection with
the riots were released in September and October. The
riots provoked serious international concern about
stability and security in Cambodia and asharp
deterioration in relations with neighbouring
Thailand

National electionswereheld in July. The Cambodian
People’s Party (CPP) led by Prime Minister Hun Sen won
the largest number of votes but not sufficient to forma
government. This led to increased tensions and a
political crisis when the two opposition parties, the
National United Frontfor an Independent, Neutral,
Peaceful and Cooperative Cambodia (FUNCINPEC) and
the Sam Rainsy Party (SRP) formed an Alliance of
Democrats and refused to Join a government with Hun
Sen as prime minister. The stalemate had notbeen
resolved by the end of the year

In September Cambodia became one of the first
countries with Least Developed Country status to join
the WorldTrade Organization(WTO), pending
ratification by the Cambodian legislature by March
2004. Some concerns were expressed about the
possible social and economic impact on the
population

Drafts of a Criminal Code, a Criminal Procedure Code
and other much needed legislation were not
completed. A draftLaw against Domestic Violence was
debatedbut, along with other legislation, was still
awaiting the formation of a new government before it
could be further debated and approved

Refugees

The Cambodian authorities failed to respect their
international obligations under the 1951 UN Refugee
Convention and the UN Convention against Torture.
Hundreds of Vietnamese asylum-seekersfrom the
Central Highlands (Montagnards) were forcibly
returned to Viet Nam despite mountingevidence of ill-
treatment amountingto tortureandthe imposition of
long prisonsentencesafter unfair trials upon their
return(see Viet Nam entry). Many asylum-seekers —
women, children and men—spent longperiods hiding
injungleareaswith little access to food and medical
care. There werenumerousreports of interference by
Vietnamese border police and other security officials
on the Cambodian side of the border in the rounding up
anddeportation of asylum-seekers, including payment
of "bounties” Despite negotiations between the UN
High Commissioner for Refugees (UNHCR) and the
authorities, the UNHCR continued to be denied access
to border areas and was unable to provide full
protection to asylum-seekers

<3 Information emerged injuly confirmingconcerns
that Thich Tri Luc, a Vietnamese Buddhist monk
recognized as a refugee by UNHCR, had been forcibly
returned to Viet Nam in July 2002, despite previous
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government denials. On his return he was detained
pending trial (see Viet Nam entry)

Khmer Rouge tribunal

The UN resumed negotiations with the Cambodian
governmenton the establishment of a criminal tribunal
tobring to justice suspected perpetrators of gross
human rights violations during the period of Khmer
Rouge rule (1975-1979). After aseries of meetings, a
revised draftagreement was put to the UN General
Assembly, which wasendorsed in May. Thedraft
agreement, not yet ratified by the Cambodian
legsslature, provided for the establishment of
ExtraordinaryChambers in Cambodian courts with
international assistance. While thisagreement was an
improvement on earlier versions, serious flaws
remained which threatened the integnity of the legal
process and set a dangerous precedent for other future
international or mixed tribunals. Concerns included
the feasibility and inherent weakness of the proposed
“mixed" tribunal consisting of Cambodian and
international judicial officials, and inadequate
provision for vicim and witness protection

Political violence and intimidation

Political violenceand intimidationtook place mainly in
the context of the July national elections. Atleasti4
people were believed to have been unlawfully killed
before and during the election process, and a further
four during the political crisis over the formation of a
government after the election. In most instances the
immediate governmentreaction was to deny any
political motivation in thekillings.

3 OmRadsady, a senior and well-respected
FUNCINPEC politician, was shot and killed in Phnom
Penh in February. Although the authorities quickly
claimed that he was killed in anarmed robbery and two
menwerearrested, triedand sentenced to 20 years'
imprisonment in October, 1t was widely believed that
thekilling was politically motivated.

3 InAugust Khuon Dina, the i6-year-old daughter of
an SRP activist, was shot dead in Kampong Cham Local
human rights organizations condemned the killing and
the subsequent release of the convicted murderer, a
village chief, after he was given a suspendedsentence
and probation

©3 On80ctober Chuor Chetharith, the deputy editor
of Ta Prohmradio stationowned by FUNCINPEC, was
shot dead in the street in Phnom Penh. It was reported
that ajoint CPP/FUNCINPEC committee had been
established to investigate this incident, but had not
made 1ts findings public by the end of the year

©3 0On 21 October popular singer Touch Sunith was shot
and critically injured Her mother was shot trying to
protecther and died Touch Sunith had recorded many
pro-FUNCINPECsongs which were played extensively
on Ta Prohmradio during the election period

Human rights defenders

In January Uch Kim Nary, the Director of Peaceful
Women for the Environment, a Cambodian non-
governmental organization (NGO), was threatened with

Amnesty International Report 2004




arrestby the police. She had been accused by
government officials of helping to organize a gathering
in Phnom Penh of representatives of forest
communities in December 2002 who wished to make
representations to the Department of Forestry and
Wildlife. Police violently broke up the peaceful
gathering, beating people and using electric batons. At
thesametime the authorities threatened tosue Eva
Galabru, thelocal representative of the environmental
NGO Global Witness, for "disinformation”, a charge
carrying amaximum three-year prisot sentence.
Global Witness had issued a statement detailing the
excessive force used by police in breaking up the
December gathering. The case was later dropped by the
authorities. The Cambodian authorities subsequently
terminated their agreement with Global Witness to
monitor logging activities in the country

Torture

Asn previous years, there were no successful
prosecutions of alleged perpetrators of torture. The
long overdue initial report on implementation of the
UN Convention against Torture, which was examined by
the Committee against Torture in April, showed weak
implementation of legal safeguards to prevent torture
and lackof effective sanctions against perpetrators
The government did not send a delegation to attend the
Committee’s hearing.

Al country reports/ visits

Reports
Cambodia: Amnesty International’s position and
concerns regarding the proposed "Khmer Rouge”
tribunal (Al Index ASA 23/005/2003)
Cambodia: A human rights review based on the
Convention agamst Torture (Al Index: ASA
23/007/2003)

Visit

An Al delegation visited Cambodsa in January
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CHINA

PEOPLE'S REPUBLIC OF CHINA

Head of state: Hu Jintao (replaced Jiang Zemin in
March)

Head of government: Wen Jiabao (replaced Zhu Rongj
inMarch)

Deathpenalty:retentionist

UN Women's Convention: ratified with reservations
Optional Protocol to UN Women's Convention: notsigned

Despite a few positive steps, no attemptwas made to
introduce the fundamental legal and institutional
reforms necessary to bring an end to serious human
rights violations. Tens of thousands of people
continued to be detained orimprisoned in violation
of their rights to freedom of expression and
association, and were at serious risk of torture or ill-
treatment. Thousands of peoplewere sentenced to
death or executed. Restrictions increased on the
cultural and religious rights of the mainly Muslim
Uighur community in Xinjiang, where thousands of
people have been detained or imprisoned for so-
called "separatist” or “terrorist” offences. In Tibet
and other ethnic Tibetan areas, freedom of
expression and religion continued to be severely
restricted. China continued to use the international
"war against terrorism” as a pretext forcracking
down on peaceful dissent.

Background

Anew administrationheaded by President Hu Jintao
and Premier Wen Jiabao took of ficein March and
introduced afew positivereforms, including the
abolition of the “custody and repatriation”systemof
administrative detention (see below) However,no
significant attempt was made to address underlying
legal and institutional weaknesses that allow human
rights violations to be perpetrated with impunity

Theoutbreak of Severe Acute Respiratory Syndrome
(SARS) inFebruarybecame the first major test for the
new leadership After months of attempting toconceal
vital information about the spread of the disease, the
authoritieseventually begantorespondto
international pressure for greater accountabilityand
transparency. The World Health Organization
announced that the outbreak was under controlin
June.

In]uly, a sentor Chinese leader, LuoGan, calledfora
continuationofthe “strike hard” campaign aganst
crime, which led to arapid rise in the number of death
sentences and executions after its imtiation in April
2001, raising fears that this would continue toresultin
curtailed trial procedures, theuse of torture and 1li-
treatment to obtain "confessions” and imposition of the
death penalty without due process

In August delegates to the Ninth National Women's
Congressreportedlydiscussed asurvey thatshowed
thatdomestic violence had occurred in a third of all
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Chinese families. Increased media reporting on this
1ssue appeared toindicate a growing willingness to
tackle this entrenched and widespread abuse

Chinastrengthenedits ties with neighbouring
countries, including Central Asian countries under the
auspices of the Shanghai Cooperation Organization, as
well as India, Nepal and Pakistan. One motive appeared
tobethe forcible return of Chinese nationals,
particularly Uighur asylum-seekers and refugees
branded as "separatists” or "terrorists” by the Chinese
authorines.

Therewere concerns that the international
community was taking a “softer” line on China by
confimingits human rights concerns to private dialogue
sessionsrather than public scrutiny. These were borne
out when for the second year running the UN
Commuission on Human Rights falled to propose a
motion criticizing China's human rights record
Nevertheless, the UN Special Rapporteur on education
delivereda highly cnitical assessment of China’s
education policies following her visit to Beijingin
September

Violations in the context of economic reform
The authorities took an increasingly hard line against
people protesting against house demolitions and
evictions, particularly inlarge cies such as Shangha
and Beijing, where demolitions of old homes were
accelerated by Beijing's preparations for hosting the
Olympics in 2008. Scoresof peaceful protesters were
detained and lawyers assisting in such cases were at
nisk of arrest or intimidation

The rights of freedom of expression and association
of workers’ representatives continued to be severely
curtailed and independent trade unions remained
illegal. Manyof those involved in protests against mass
lay-offs, low wages, corrupt management and other
1ssues were detained or imprisoned
3 In October, Zheng Enchong, adefence lawyer in
Shanghai, wassentencedto three yearsn prison after
he had assisted hundreds of displaced families to
contest their evictions through the courts. He was
convicted of the vaguely defined offence of “illegally
providing state secrets to entities outside China”
followinga prosecution which appeared tobe
politically motivated
&3 InMayworkers'representatives Yao Fuxin and
Xiao Yunliang were sentenced to seven and four years
in prison respectively after participating in protests in
Liaoyang in northeast China where state-owned
companies had laid of f milions of men and women
They were transferred in October to Lingyuan Prison,
notorious for its poor conditions and brutal regime,
despite concerns that they were suffering from serious
health problems.

Violations in the context of the spread

of HIV/ AIDS

Increasing openness onhealth issues after the
outbreak of SARS appeared toresultin greater official
concern for those affected by HIV/AIDS, but the
authorities failed to meetdemands for full
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transparency and accountability in the context of the
spread of the virus Official figuresof 840,000 people
infected with HIV and 80,000 AIDS patients were
considered to be serious underestimates

The authorities continued to resist calls fromnon-
governmental organizations (NGOs) and others to
conduct an independent inquiry into the operation of
state-sanctioned blood collection stations in Henan
and other central provinces which reportedly resulted
inup toone million HIV infections. Vaguely defined
“state secrets” legislation continued to be used to
detain those suspected of publicizing statistics about
the spread of the disease. Medical specialists and
others who attempted to raise public awareness of the
issue werearrested or inimidated

People living with HIV/AIDS continued to suffer
because of a lack of specialized medical treatment and
some were detained and beaten after participatingin
protests relating to lack of access to medical care
In September Gao Yaoie, a gynaecologist in her
seventies, was tried for libel in connection with her
accusation that untrained Henan “folk doctors” had
made false claims about their AIDS remedies to make
huge profits. She was aquitted in November. There were
serious concerns that the case had been brought for
political reasons to disrupt her work. Gao Yaojie had
reportedly been placed under surveillance by local
police and warned against speaking to journalists since
she began todrawattention to the spread of HIV/AIDS
inHenann the mid-1990s

Repression of spiritual and religious groups
Members of unofficial spiritual or religious groups,
including some Qi Gonggroups and unregistered
Christian groups, continued to be arbitrarily detained,
tortured and ill-treated,

Rhetoric intensified in the official media against the
Falun Gongspirntual movement, which was banned as a
"heretical organization” in July 1999, apparently
exacerbating the chmate of violence and intolerance
against the Falun Gong. Detained Falun Gong
practitioners, including large numbers of women, were
at risk of torture, including sexual abuse, particularly if
they refused to renounce their beliefs. According to
overseas Falun Gongsources, more than 800 people
detained in connection with the Falun Gonghad died
since 1999, mostly as a result of torture or ill-treatment
3 DengShiying reportedly died on 19 July, the day
after her release fromJilin Women's Prison in
Changchun City, Jilin Province, where she was servinga
seven-year prison sentence in connection with
producing and distributing information describing
human rights violations against Falun Gong
practitioners n China. According to Falun Gong
sources, she was beaten by other iInmates, apparently
prompted by prison officials, shortly before her
release.

Political activists and Internet users

Political actvists and Internet users continued to be
arrested after peacefully exercising their rights to
freedom of expression and association. Many were
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imprisoned after unfair trials, often on vaguely
defined charges relating to “state secrets” or
“subversion” One dissident, Wang Bingzhang, was
sentenced to life imprisonment on "terrorist” charges
(see below)

By the end of theyear, at least so people had been
detained or imprisoned after accessingor circulating
politically sensitive information on the Internet
Sentences ranged fromtwo to 12years. Overi00 others
were detained for “spreading rumours” or "false
information” by internet and text message about the
outbreak of SARS in March. it was unclear how many
werestill detained at the end of the year
&3 InMay, Huang Qi, acomputer engineer from
Sichuan province, was sentenced to five years’
imprisonment for “inciting subversion of the state”
after he published articles on his website about human
rights and political issues. Huang Qi had been detained
withoutaccessto his family for almost three years
before his sentence was announced. His sentence was
upheld on appeal in August. inNovember, Liu D1, a
psychology student from Beijing, who had appealed for
therelease of Huang Qi in an Internet chatroomunder
the pseudonym "Stainless Steel Mouse”, wasreleased
on bail after beingdetained for over a year. In
December 1t was announced that she would not face
formal indictment.

&3 Veteran dissident Kang Yuchunwas released from
prison five years before the end of his sentence on the
eveof the European Union (EU)-China humanrights
dialogue in October

Torture, administrative detention and
unfairtrials

Torture and ill-treatment remained widespread in
many state institutions Common methods included
kicking, beating, electric shocks, suspensionby the
arms, shackling in painful positions, and sleep and food
deprivation. Women in detention were vulnerable to
rape and sexual abuse.

“Custody and repatriation”, a system of
administrative detention which had allowed for the
arbitrary detention and abuse of millions of migrant
workers, vagrants, homeless children and others in
urban areas, was formally abolished when new rules for
dealing with vagrancy came into effect in August. Its
abolition was prompted by a public outcry about the
brutal murder of migrant worker Sun Zhigang in March
while he was beingheld unlawfully in a “custody and
repatriation” centre in Guangzhou city

However, another system, “re-education through
labour”, continued to allow for the detention of
hundreds of thousands of people for up to three years
withoutchargeor trial. In September the Ministry of
Public Security announced new regulations aimed at
preventing the police from usingtorture in
administrative cases, but it remained unclear how well
they would beenforcedin practice.

People accused of both political and criminal
offences continued to be denied due process.
Detainees’ access to lawyers and family members
continued to be severely restricted. Political trals fell
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far shortofinternational far trial standards. Those
charged with offences related to "state secrets” or
“terrorism" had therr legal rights restricted and were
tried 1n camera

3 InFebruary US-based dissident Wang Bingzhang
became the firstdemocracy activist known to have
been convicted of “terrorist’ offences. He was
sentenced to life imprisonment in connection with
various charges, including passing military secrets to
Taiwan and leading a “terrorist” group There were
serious violations of Chinese and international law
during his trial and pre-trial detention. In May the UN
Working Group on Arbitrary Detention ruled thathis
arrest and detention were arbitraryandcalled on the
authorities to remedy the situation

Death penalty
Thedeath penalty continued to be used extensively
and arbitrarily as aresult of political interference
People were executed for non-violent crimes such as
tax fraud and pimping as well as drugoffences and
violentcrimes Theauthoritiescontinued tokeep
national statistics on death sentences and executions
secret. By the end of theyear, with the limited records
available, Al had recorded 1,639 death sentences and
726 executions, although the true figures were believed
to be much higher

Execution was by shooting and increasingly by lethal
injection. In March 1t was reported that the authorities
1n Yunnan province had purchased 18 mobile execution
chambersforexecution by lethal injection toimprove
the "efficiency” and “cost-effectiveness” of executions

Judicial interpretationsissued by the Supreme Court
1n May and September respectively extended the
potential apphication of the death penalty topeople
suffering from SARS who deliberately spread the
disease, and to those involved in the illegal production,
trade and storage of defined quantities of toxic
chemicals
&3 In January Lobsang Dhondup, a Tibetan from
Sichuan province, was executed after beingconvicted
after an unfarr trial of "causing explosions” and other
offences. The authorities stated that his trial was held
insecret because 1t nvolved "state secrets” without
providing furtherclarification He wasexecutedhours
after his sentence waspassed, without his case being
referred to the Supreme Court forreviewas required
under Chinese law, and despite official assurances to
theUSA and the EU that hiscase would receive a
“lengthy” review

North Korean asylum-seekers

Hundreds, possibly thousands, of North Korean
asylum-seekers in northeast China were arrested and
forcibly returned during the year China continued to
deny North Koreans access to any refugee
determination procedures despite evidence that many
hada genuine claim to asylum and in breach of the UN
Refugee Conventionto which Chinais astate party
Reports suggested that the majority of those crossing
the border were women who were at risk of being sold
as brides or forcedinto prostitution. In August China
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reportedly increased its military presence along the
border in an apparent attempt to curb the flow of North
Koreansnto China

Thecrack-down extended to people suspected of
helping North Koreans, including members of foreign
ad and religious organizations, ethnic Korean Chinese
nationals, andjournalistsattempting to raise
awareness of their plight, many of whom were detained
forinterrogaton.
In May, Seok Jae-hyun, a South Koreanjournalist,
wassentencedtotwoyearsin prison for “trafficking in
human beings” after he photographed a group of
refugees boarding boats bound for South Korea and
Japan. It was notknownwhatbecame of the several
dozen North Koreans boarding the boats who were
detained at the same time.

Xinjiang Uighur Autonomous Region
The authorities continued to use the international "war
against terrorism” to justify harsh repression in
Xinjiang, which continued to result in sertous human
rights violations against the ethnic Uighurcommunty.
Theauthorities continuedto make little distinction
between actsof violence and acts of passiveresistance.
Repression was often manifested through assaults on
Uighur culture, such as the closure of several mosques,
restrictions on the use of the Uighur language and the
banning of certain Uighur books and journals

The crack-down againstsuspected “separatists,
terrorists and religious extremists” intensified
following the start of arenewed 100-day security crack-
down inOctober. Arrests continued and thousands of
political prisoners, including prisoners of conscience,
remained in prison. Concerns increased that China was
putting pressure on neighbouring countries to forcibly
return Uighurs suspected of “separatist” activities,
including asylum-seekers and refugees
&3 Officials confirmed in October that Shaheer Ali,
who had been forcibly returned to China from Nepal in
2002, had been executed after being found guilty of
“terrorist” offences in aclosed trial. He hadbeen
recognized as a refugee by the UN High Commissioner
forRefugeesin Nepal. Shaheer Ali had secretly left
behind a detailed testimony in which he described
being beaten, given electric shocks and kicked
unconscious during a previous period of detention n
1994

Tibet Autonomous Region and other ethnic
Tibetanareas

A series of releases of high-profile Tibetan prisoners of
consctence during 2002was not maintained in 2003,
andfreedomof religion, association and expression
continued to be severely restricted Contacts between
the Chinese authorities and representatives of the
Tibetangovernment in exile apparently failed to result
inany significant policy changes. Over 100 Tibetans,
mainly Buddhist monks and nuns, continued to be
imprisoned in violation of their fundamental human
rights, and arbitraryarrestsand unfair trials continued
ChoedarDargye, Gedun Thogphel and Jampa
Choephel, three monks from Khangmar monastery,
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Ngaba prefecture, Sichuan province, were tried in
August. They had been arrested for distributing
material callingforindependence forTibet, paintinga
Tibetanflagand possessing photographs of the Dala
lLama. Theywere sentenced to12 years inprison. Three
others were arrested in connection with the same case
Some sources indicated that they had been sentenced
tobetweenone and eight years in prison. One of the
three, Jamyang Oezer, was reported to beseriouslyll in
hospital

Hong Kong Special Administrative Region

In the wake of protests involving half a million people
inJuly, the Hong Kong authorities eventually withdrew
proposed legislation under Article 23 of the Basic Law,
which stipulates that Hong Kong 1s to enact its own laws
to prohubit acts of treason, secession, sedition and
subversion. There were serious concerns that such
legislation could be used to suppress rights to freedom
of expression and association as well as legitimate
actvities of NGOs and the media. The authorities
promised further public consultation on revised
proposals, but made no commitment on a timescale for
their reintroduction

Al country reports/ visits

Reports
People’s Republic of China: Miscarriage of justice?
The trial of Tenzin Deleg Rinpoche and related
arrests (Al Index: ASA 17/029/2003)
People’s Republic of China: Continuing abuses under
anew leadership—summary of human rights
concerns (Al Index: ASA 17/035/2003)

Visit

In December, an Al delegate attendedan EU-China

experts’ seminar inVenice, ltaly, onjudicial guarantees

of human rights and capacity-building of NGOs.
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FIJI

REPUBLIC DFTHE FIJI ISLANDS

Head of state: Ratu Josefa lloilovatu Uluivuda

Head of government: Laisenia Qarase

Death penalty: abolitionist for ordinary crimes

UN Women's Convention: ratified

Optional Protocol to UN Women's Convention: notsigned

The government pursued a policy of encouraging
indigenous Fijian dominance over the mainly Indo-
Fijian non-indigenous community. Many supporters
of the coup in 2000 and rebel soldiers were
convicted and imprisoned but others continued to
enjoy impunity. The police, military and civilian
justice systems struggled in their investigation and
prosecution of coup-related criminal cases, including
thoseinvolving human rights violations. Legal
reformsincorporated international standards on
women's and children’s rightsinto domestic
legislation.

Background
Political andeconomicstability improved. Prime
Minister Laisenia Qarase continued his policy of
favouringindigenousFijians, who made up st percent of
the population, over other citizens. Thepolicy, whichwas
intended toincrease economic and educational
opportunities forindigenous Fiyians, was criticized for
exacerbating racial differences and creating inequalities
both between and within racialgroups. Racial
intolerancewas linked to an attack on a Hindu temple,
the 44th Hindu temple reported to have beenburned
down, damaged or desecrated since the 2000 coup
Indigenous Fijian students were granted new benefits,
provided they attend predominantly indigenous schools.
In July the Supreme Court confirmed that the
composition of Cabinet was unconstitutional because 1t
failed to ensure power-sharing between ethnic
communities througha multi-party Cabinet. The
Constitution obliges the Prime Minister to offer Cabinet
poststoall parties with at least 10 percent of seats in
parliament, in proportion to their numbers in the
House The Court's ruling forced the government to
negotiate with the mainly Indo-Fijian Labour Party
which held 39 per cent of the seats in parliament. The
government sought a ruling from the Supreme Court on
the issue, which was expected in 2004.

Post<coup legal developments
Criminal investigations, some involving influential
polincal leaders, highlighted the continuing indigenous
power struggle which had givenrise to the coup in 2000
and the ongoing problem of impunity for human rights
abuses

Dozens of people were charged, tried or sentenced
for human rights-related crimes and other offences
linked to the 2000 coup and army mutiny. In October,
the newly appointed Police Commissioner announced
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thatof3.521 people investigated since 2000 for coup-
related crimes, 704 were found guilty and nearly 200
sentenced to prison terms; 461 had been acquitted or
conditionally released.

Among prominent indigenous leaders charged in
2003 for their role in the coup were Vice-President Ratu
Jope Seniloli, Cabinet Minister Isireli Leweniqila, and
Deputy Speaker of Parliament Ratu Rakuita
Vakalalabure They were key politicians in the
governing coalition. A provincial leader, Ratu Inoke
Takiveikata, was charged with inciting a post-coup
mutiny at military headquarters. Court proceedings
were continuing at the end of the year

InJune, former politicianTimoci Silatolu and
Journalist Jo Natawere sentenced to life imprisonment
fortreasoninconnectionwith their role in the coup

Others responsible for crimes committed during the
coup effectively continued toenjoy impunity.

InFebruary, amagistrateacquitted nine indigenous
villagers from the Muaniweni area. They had been
charged 1n connection with some of the most violent
and well-documented racist attacks against indo-Fiyian
families during the coup. They werereportedly
acquitted for lack of evidence following earlier
allegations of witness intimidation

Tenindigenous Fijian coup suspectswereacquitted
on human rights grounds because a military
prosecution witness failed to appear in court

Renewedpolice investigations into former Police
Commissioner Isikia Savua's role in the coup did not
result in any further legal action. He took up his post as
Fiji's representative at the UN in New York in January

The police made little progress investigating the
beating to death by soldiers of four suspected rebel
prisoners following apost-coupmutiny. This was in
partbecause several soldierswereunavailable for
interrogation owing to their participation in UN peace-
keeping operations. In November, in a related case, the
High Court acquitted a soldier of the manslaughter of
Alifereti Nimacere, anescapedprisoner who had joined
the rebels during the mutiny

Noonewascharged or disciplined aftera military
witness admitted in court that a group of coup
supporters being tried had been iil-treated during their
arrestat Kalabu school in july 2000

Law reform, human rights legislation
and education
AnewFamily Law Bill was passed in October and was due
to come intoeffectin 200s. It brings some key women's
and children’s rights into line with national and
international human rights law. The Bill prioritizes the
bestinterests of children in government decision-making
The Cabinet approveda Fij Law Reform Commission
program to modernize legislation on prisons, criminal
procedure, sentencingand domestic violence
Parliament raised Penal Code penalties for sexual
violence, particularly against children
In April, school principals agreed to a National Plan
of Action, developedby the Fij Human Rights
Commussion, tointroduce human rights education
formally into school curricula
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Violence against women

Following amajor campaign on violence against
women 1n 2002, the non-governmental Fi Women's
Crisis Centre found that more women were prepared to
reportsuch crimes, including apparently increasing
racist violence. Cases reported to police had increased
by 24 per cent since 1997. The Centre highlighted
concerns at the rise inreported cases of sexual
violence over the previous year and stated that in May
alone g6 cases werereported

International scrutiny

The UN Commuttee on the Elimination of Racial
Discrimination expressed concern in June about
reservations to the UN Convention against Racism
which Fijiinherited from colonial imes and which the
government refused to withdraw The Committee
requested detalled information on prosecutions for
racist violence and religious intolerance against Indo-
Fipians, and any preventive measuresundertaken. The
Commuttee urged that no “affirmative action” measures
fordisadvantaged indigenous Fijians “should abrogate
or diminish the enjoyment of human rights forall”. It
strongly recommended that poverty alleviation
programs benefit all poor citizens, irrespective of race,
"to avoid undue stress on already strained ethnic
relations.”
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INDIA

REPUBLIC OF INDIA

Head of state: A P) Abdul Kalam

Head of government: Atal Bihari Vajpayee

Death penalty: retentionist

UN Women's Convention: ratified with reservations
Optional Protocol to UN Women's Convention: not signed

There was increasing concern at the erosion of
human rights protections in the context of“anti-
terrorism” measures againstarmedpolitical groups,
and continuing communal tensions. Systemic
discrimination against vulnerable groups ~
including women, religious minorities, dalitsand
adivasis (tribal people) -was exacerbated by
widespread use of security legislation, political
interference with the criminal justice system and
slow judicial proceedingsin a continuing climate of
impunity. Tensions remained high in the state of
Gujarat in the aftermath of widespread communal
violencein 2002. Witnesses to theviolence and
human rights defenders were threatened and
concernsgrew about the impartiality of institutions
of the criminal justice system in the state, including
the police, prosecution service and elementsof the
judiciary. A committee constituted by the Ministry
of Home Affairs suggested recommendations for the
reform of the criminal justice system which could
potentially undermine human rights protections
even further.

Background
The National Democratic Alliance, led by the
Bharatiya JanataParty(BJP), remained in
government. Some state elections weremarred by
political campaigns that fuelled inter-caste or inter-
communal tensions
Bomb attacks targeting civilians werereported

during the year On 25 August, 52 people were killed and
around (50 injured by two car bombs in Mumbai,
Maharashtrastate. No group claimed responsibility
However, atleast six Muslims accused of involvement
in the attacks werearrested and charged:; they
remained 1n custody at the end of the year awaiting
tnial Human rights protectionswere further eroded,
ostensibly inresponse to security considerations

Relationsbetween India and Pakistan improved in
somerespects, although underlying tensions remained
Security concernscontinued to dominate foreign policy
discussions, including in the context of the US-led "war
onterrorism”which continued to be supported by the
Indian government

In the northeast, a cease-fire between the National
Socialist Council of Nagaland (Isaac-Muivah) and the
central government was extended in July for one year

There were reports of collective expulsions by the
Indian authorities of Bangladeshi nationals accused of
being illegal immigrants. However, the Bangladeshi
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authorities were reluctant to allow them toreturn. The
incident resulted in a stalemate where 213 people were
trapped between the two borders.

Heightened tensions in Gujarat
Following widespread communal violence in the state
of Gujarat in February and March 2002, the state
continuedto witness sporadic incidents of communal
violence. More than 2,000people hadbeenkilled in
early 2002 in the wave of violence targeting the Muslim
community. These killings followed an attackon atrain
in Godhra in February 20021n which 59 Hindus were
killed by a mob. Reports implicated police officers and
members of Hindu nationalist groups, including the
Vishwa Hindu Parishad (VHP) and the ruling BJP in the
violence against Mushims

There wasincreasing concern about the failure of the
stategovernment of Gujarat to ensure that those
responsible for widespread communal violence in early
2002 were brought to justice. In many cases, attempts
to hold the perpetrators accountable were hampered
by the highly defective manner in which police
recorded complaints. Victims complained that police
failed toregister complaints, or recorded details in
suchaway as to leadto lesser charges, omitted the
names of prominentpeople whowerepivotal in the
attacks, and did not take appropriate action to arrest
suspects, particularly where they were supporters of
the BJP. Reports indicated that out of 4,252 complaints
filed by individuals regarding the communal violence,
2,032wereclosed even though the alleged abuses were
found to have occurred. One of the reasons given by the
police for closing the cases was that they were unable
todentify the individual perpetrators

Concerns about the impartiality of institutions in the
state and the government’'s commitment to ensure
Justice for the victims of communal violence were
brought to the foren June when 21 people accused of
the murder of 14 people burned to death in the Best
Bakery in Baroda on 1 March 2002 were acquitted
Following the acquittal, key witnesses indicated that
they lied in court because they had been threatened
with death unless they did so. Following a public outcry,
the National Human Rights Commission (NHRC) carried
out an investigation and subsequently filed a petition in
the Supreme Court. The petition asked the courtto
provide protection to witnesses, to ensure a retrial of
the case in a court outside Gu)arat state, and to order
the transfer of other ongoing key cases to courts
outside Gujarat to ensure fair proceedings. During the
proceedings the Supreme Court severely criticized the
state government of Gujarat for falling to provide
justice to victims of the communal violence and
pointed to the possible collusion between the state
government and the prosecution in subverting the
cause of justice. Following the criticism, the Gujarat
government amended its original appeal, this time
seekingaretrial of the BestBakery case This was
dismissed by the Gujarat High Court in December

Following the investigation into the killing on 26
MarchofHarenPandya, the former Home Minister of
Gujarat, police reported that they had unearthed a
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seriesofconspiracies totarget Hindus and prominent
officials held responsible for the communal violence
FromMarchonwards, scores of Muslims werereported
tohave been illegally detained in Gayakwad Haveli
Police Station in Ahmedabad by Crime Branch police,
reinforcing concerns about the break-down in the rule
of law in relation to the Muslim minority in the state
Many of those formally arrested were charged under the
Prevention of Terrorism Act. Police routinely resorted
to arbitrary and incommunicado detention, denied
detaineesaccesstolawyers and medical attention, and
used torture or ill-treatment to extract confessions
There were concerns that patterns of illegal detention
may have been replicated in other areas of the state
followinga statementby a senior police officer which
endorsedsuch actions The widespread use of
incommunicado detention by police against members of
the Muslim minority in Ahmedabad s reported to have
intimidated members of the Muslim community who
were tooscared to make official complaints
Followingcomments in which the Chief Minuster
alleged that foreign-funded "five staractivists” were
maligning Gujarat and attacking India's democratic
system for the sake of their vested interests, there were
reports that acommittee had been set up to monitor
the activities of those foreign funded non-
governmental organizations which were active in the
reconstruction of the state after the January 2000
earthquake.
Violence against women in Gujarat
The specific targeting of Muslim women in the
communal violence of early 2002remained
unacknowledged by the state government and criminal
Justicesystem. Witnessesreported that alarge number
of women werebeaten, stripped naked, gangraped and
stabbed Many of the vicims were mutilated before
being burned alive by mobs, allegedly led by Hindu
nationalist groups Thestigmaassociated with sexual
violenceimpeded many women from makingformal
complaints. Those who did lodge complaints were often
faced with wholly inadequate responsesfrom the
police and the health, rehabilitation and justice
systems. In somecases victims were askedto file their
complaints with officers who had allegedly colluded
with the attackers. Nearly twoyearsafter the attacks,
the survivors still had noaccess to rehabilitation
packages or procedures geared to their needs

Discrimination
Sociallyand economically marginalized groups, such as
dalits, adivasis, womenandreligious minorities,
including Muslims, continued toface discrimination at
the hands of the police, the criminal justice system and
non-state actors

In April agovernment-appointed committee under
the direction of Justice Malimath published its
recommendations for reforms of the criminal justice
systemin India. Therewere concerns that the
Committee's recommendations threatened to weaken
protection of women's rights in law For example the
Committee recommended that in cases where the
offence of cruelty iscommittedagainstawomanby her
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husband or his relatives, it should be possible to settle
thecaseout of courtand bail should be available to the
accused TheCommittee’s reasoningfor this proposal
was thatit would facilitate forgiveness of the husband
and the return of the woman to the matrimonial home

The Malimath Committee was silent on issues related
toprotecting the rights of the poor, dalits, ethnic and
religious minonities and other disadvantaged
communities who face daily abuse and violence. The
criminalization of poverty coupled with the complete
inability of the poor to negotiate the criminal justice
systemandretain competent legal counsel, remained a
major human rights problem as such individuals were at
risk of mistreatmentwithout redress.

There were continuing reports of police inflicting
cruel, inhuman or degrading treatment on members of
adivasicommunities in the context of land disputes and
evictions. Other abuses reported included arbitrary
detentions and the destruction of homes and
livehhoods
&3 On 21 July, members of an adivasicommunity were
forcibly evicted from therr homes in Puntamba village
and surroundingareas in the Ahmednagar district of
Maharashtra Aroundso hutsandseveral acresof crops
were destroyed by officials of the Maharashtra State
FarmingCorporation (MSFC), accompanied byup 1o 100
police officials. Anappeal regarding their rightsto the
land, which was pending, was ignored by the officials
carryingout the evictions. During the action at least one
activist of the Adivas: Bhoomi Hakka Andolan (Tribal
land Rights Movement) was placed in preventive
detention by police. The findings of a police investigation
into the complaints filed by adivasisconcerning the
destruction of their homes remainedunknown at the end
of theyear Inrecentyearsanumberof incidents have
been reported where adivasis and activists working with
them have facedharassmentfromlocal landowners and
officials of the MSFC, including destruction of their
property, verbal and physical abuse, arbitrary arrest and
beating in policecustody While police haveregistered
complaints against adivasis by officials and landowners,
they haveregularly refused to register complaints made
by adivasisor to investigate their allegations of
harassment

Security legislation

The Prevention of Terrorism Act (POTA)continued to be
used todetain political opponents and members of
minority populations. The lapsed Terrorist and
DisruptiveActivitiesAct continued tobeusedtoarrest
people in Jammu and Kashmir by linking them to cases
filed before 1995 Preventive arrest and detention
provisionscontained in othersecurity laws as well asin
the Code of Crtminal Procedure were alsomisused
against political and human rights activists.

There were grave concerns aboutrecommendations
of the Malimath Commuttee to incorporate into criminal
law several provisionsof the POTA which violate
international human rightsstandards or which, if
implemented, would lead to a heightened riskof human
rights violations. For example, the Committee
recommended that confessionsrecorded by a
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Superintendent of Police (or higher rank) which was
also audio or video recorded should be admissible as
evidence. Concerns that the provisions of the POTA
could encourage the use of torture and 1ll-treatment by
admitting such confessions appeared to have been
realized in practice. In Gujarat several detainees
alleged in court that their confessions were extracted
under duress. Preventive arrests and detention
continued to be used against political opponents using
state legislationsimilar to the POTAna number of
states including)Jammu and Kashmir, Andhra Pradesh,
Arunachal Pradesh, Karnataka and New Delhi Union
Territory. Only ahandful of high-profile releases had
beenmadeby the end of the year despite apromise to
review all cases of detainees held without trial for long
periodsundersecurity legislation made under the
Common Minimum Programme adopted by the new
stategovernment in Jammu and Kashmur.

Human rights commissions
Thegovernmentfailed toconsider the
recommendations made by the NHRC in 2002for
amendments to the Protection of Human Rights Act
1993 under which the NHRC operates. These
amendments would have permitted the NHRC to
investigateallegationsof humanrightsviolations
committed by the army or paramilitary forces, as well
asthose committed by the police, and incidents that
took place more than ayear before the complaint was
made. The government's failure to deal with these
amendments served to strengthen impunity for human
rights violations. State human rightscommissions,
established in 13 of the 28 states, continued to suffer
fromlack of resources and expertise

Impunity
Members of the security services continued to enjoy
virtual impunity for human rights violations

In Punjab a culture of impunity, developed within the
criminal justice system during the period of widespread
armed political opposition in the mid-1990s, continued
to prevail. This was strengthened by provisions
contained in special security laws and the Protection of
HumanRights Act, and by the frequent failure to
implement recommendations issued by various
commussions of inquiry
3 In1996 the Supreme Court had ordered the NHRC
to examine thefindings of the Central Bureau of
Investigations that 2,097 people had been illegally
cremated by policeofficialsin Amritsardistrict. The
cremations tookplacefollowingwidespread
"disappearances” in police custody and possible
extrajudicial executions in the mid-1990s. Seven years
after this decision, the state of Punjab had only just
begun to file its affidavits on cases under examination
by the NHRC

In Jammu and Kashmir the state government keptits
promise made in the Common Minimum Programme to
assimilate the Special Operations Group (SOG), a
paramilitary division of the police accused of human
rights violations, into the regular police. However, the
SOG continued to operate as a cohesive unit and
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despite disciplinary action being taken against afew of
itsmembers, there continued to be regular reports of
human rights violations being committed by the SOG. In
May, the NHRC asked the Chief Secretary of Jammu and
Kashmur for specific information on the systems used
by the state authorities torecord and investigate
allegations of "disappearances” and on measures taken
to prevent further "disappearances” A substantive
response to the Commission’'srequest remained
outstanding at the end of 2003

Cwvilians continued to betargeted for gross human
rights violations in Jammu and Kashmir and scores of
allegations of human rights violations were made
against the security forces, paramilitaries and
“renegades” (former members of armed opposition
groups working with the security forces).

Abuses by opposition groups
There were continuing reports of human rights abuses
by armed opposition groupsagainst civilians InjJammu
andKashmirhumanrights abuses by militants persisted
atahigh level with areported 344 civilians killed in
targeted or indiscriminate violence by armed groups in
the period from January to the end of November. On 24
March armed men shot dead 24 Kashmiri Pandits,
including 1 women and two children, in the village of
Nadimarg. In the states of the northeast, abuses
included the torture and killings of non-combatants
andattacks on civilians by naxalites (armed left-wing
groups)in areas of Andhra Pradesh, Bihar, Madhya
Pradesh, Orissaand West Bengal.

Human rights defenders

Human rights defenders continued to face accusations
of "anti-national” activities, harassment by state
agents, political groups and private individuals,
includingthreats, preventive arrest and detention, and
violence.

Therewerereports that followingan assassination
attempt on the Chief Minister of Andhra Pradesh in
October, allegedly by retaliatory har
was initiated against human rightsdefenders. At least
six members of the Andhra Pradesh Civil Liberties
Committee (APCLC) were detained for questioning in
October in connection with the assassination attempt
and APCLC acuvists were put under constant
surveillance and wererepeatedly detained for
questioning. In November there were growing concerns
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continued to make statements favouring the extension
of the death penalty. In mid-2003 the Law Commussion
i1ssued a questionnaire asking citizens to indicate which
mode of execution should be used when executing
those on death row

Al country reports/ visits
Reports
India: Break the cycle of impunity and torture in
Punjab (Al Index: ASA 20/002/2003)
India: Report of the Malimath Committee on Reforms
of the Criminal Justice System — Some observations
(Al Index: ASA20/025/2003)
India. Abuse of the law in Gujarat—Muslims detained
illegally in Ahmedabad (Al Index: ASA 20/029/2003)
India. Open letter to the Chief Minister of Jammu and
Kashmir on the failed promises of the Common
Minimum Programme (Al Index: ASA 20/033/2003)
Visits
In 2003 Al continued to have an ongoing dialogue with
the government of India aboutaccess to India for Al
representatives

INDONESIA

REPUBLIC OFINDONESIA

Head of state and government: Megawati Sukarnoputr
Death penalty: retentionist

UN Women's Convention: ratified with reservations
Optional Protocol to UN Women's Convention: signed

The human rights situation deteriorated in some
areasas the government resorted to increasingly
repressive methods against independence
movements. Increases in the number of cases of
extrajudicial executions, “disappearances”, arbitrary
detention, torture, sexual violence, forced
displacement and destruction of property were
reported following the declaration of a military
emergencyto combat the armed independence

the APCLC could face a ban following 1ts by the
Director General of Police indicating that the
organization was sympathetic to the naxalites

Death penalty

At least 33 people weresentencedto death in 2003. No
executions werereported. India’s highest courts have
ruled that the death penalty can only be applied in the
“rarestofrare”cases. In the absence of any more
detailed definition, the interpretation of this phrase by
Judges varied greatly. The majority of those sentenced
todeathare poor and lliterate. The governmentof
Indiadoes not publish statstical information about the
implementation of the deathpenalty. Politicians
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inNanggroeAceh Darussalam (NAD) in
May. Military operationsagainst both armed and
peacefulindependence activists in Papua also
resulted in human rights violations, including
arbitrary detention and torture. Elsewhere, the police
employed excessive force against protesters. Atleast
30 prisoners of conscience weresentenced to terms
of imprisonment. Trials of prisoners of conscience
and political prisoners did not meet international
standards for fair trial and there were reports that
some detaineeswere tortured. Efforts to hold
perpetrators to accountfor human rights violations
suffered a major setback as the trials of individuals
charged withcommittingcrimesagainsthumanity in
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the Democratic Republic of Timor-Leste (formerly
known as EastTimor) ended without having
delivered eithertruth or justice.

Background

Indonesia enjoyed a year of relative political and
economic stability, but a lack of political will and
pervasive corruption inhubited progress inkey areas,
including reform of the law and the judiciary. The
decision toresort to military operations in NAD was
regardedas areflection of the growing confidence of
the military and 1ts renewed influence on government
policy

Security legislation
Legislation on Combating Criminal Acts of Terrorism was
adopted. Al was concerned that the act of "terrorism”
was not adequately defined and that the rights of
suspects were not fully guaranteed under the law

Overioopeople were arrested under the legislation
The majority were alleged members of Jemaah
Islamiyah(islamic Community), an organization which
has pledged to use violent means tosetup a pan-
Islamic state in Southeast Asia and has allegedly been
responsible for a number of bomb attacks in Indonesia,
including at the Marriot Hotel in Jakarta in August 2003
Those arrested included three men who were
sentenced to death for involvement in the bombings in
Baliin October 2002 in which over 200 people died

Others arrested included five senior members of the
armed group, the Free Aceh Movement (GAM). The five
represented GAM in peace negotiations with the
government and were arrested in May on their way to
talks with the government. All were found guilty of
rebellion and acts of “terrorism” andsentencedto
between 12and is years' imprisonment. One
complained of receivingdeath threats and suffering ill-
treatment in police custody. Al was concerned that
their trials maynot have been fair

Other concerns about lack of protection for suspects
under this legislation were raised after reports
emerged that a number of Islamist activists held under
the security legislation had beentortured or ill-treated
and that their families were notinitially informed of
their whereabouts

d

Repression of pro-indep e s

A marked deterioration in the human rights situation in
NAD followed the imposition of a military state of
emergency on 19 May after the collapse of apeace
process between thegovernmentand GAM. Tight
restrictionson access to NAD by international human
rights monitors, humanitarian workers and
international journalists, as well as intimidation and
harassment of local human rights activists and
Journalists, effectively prevented independent
monitoring of the situation. According to official
sources, over 1,100 people had beenkilled by theendof
the year, including some 470 civilians. Local human
rights organizations claimed that many more civilians
wereamongthe dead Membersof the National
Commussion on Human Rights (Komnas HAM) publicly
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stated thatbothgovernmentsecurity forces and GAM
wereresponsible for human rightsabuses and that they
had documented casesof extrajudicial execution—
includingof children — arbitrary detention, torture,
sexual violence and "disappearances”

Tensof thousands of people were displaced by the
military operations, some by force. There were serious
concerns for the security and well-being of internally
displaced persons, including those in government-
established camps where there were unconfirmed
reportsof sexual violence by the security forces

The government claimed that 2,000 members of GAM
had surrendered or been captured by the end of the
year and several hundred brought to trial. Detainees
were deniedaccess tolawyers There was concern that
they were at risk of tortureor ill-treatment, apparently
routine in military and police custody

GAM was responsible for human rights abuses,
including kidnapping. Over 150 people were alleged to
have beenabductedby GAM after May, including local
government officials and journalists.

Peaceful expressions of supportforindependence in
Papuawereprohibited Several trials of individuals
involved in flag-raising ceremonies or other symbolic
actions took place. Three people were sentenced to
imprisonmentfor up to twoyearsfor participating ina
peaceful pro-independence ceremony in Abepura in
December 2002. Nine others who participated in a
similar ceremony in Manokwart in late 2002 were also
sentenced to terms of imprisonment of up to 1s months
Other ceremonies In late 2003 resultedin the arrest of
over 40 people, seven of whom were subsequently
chargedwith rebellion

Komnas HAM reported that seven people were killed
during a military operation in Jayawijaya Districtin
April to recover weapons and ammunition allegedly
stolen from the military by members of the armed
opposition group, the Free Papua Movement (OPM).
Twosoldierswerekilled intheraid. Villagers were
allegedly tortured and ill-treated, and houses and other
property were destroyed or damaged duringthe
operation. Atleast 30 people weredetained, including
humanrightsactivists. One person died in custody,
allegedly as aresult of torture; others were reported to
have suffered injuries. No one was held to account for
these human rights violations, but 16 people were
found guilty of offences related to the raid and were
reportedly sentenced toup to life imprisonment. Al
was concerned that their trials may not have been far

Prisoners of conscience and unfair trials

Thirty prisoners of conscience were sentenced to terms
of imprisonment during the year Nineteen people were
charged under provisions in the Criminal Code that
forbid insulung the President or government. The
provisions contravene the right to freedom of
expression.

Prisoners of conscience included labour and political
activists and peaceful supporters of independence in
NAD and Papua. Journalistswere also putontrial. Al
was concerned thattrials of journalists represented a
serious threat to press freedom in Indonesia
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Prisoners of conscience and political prisoners were
convicted after unfair trials. Irregularities included
incommunicado detention and denial or restriction of
access tolawyers and family members. Cases of torture
or ill-treatment of suspects were also reported
3 Six members of the Governing Front of the Poor
were arrested after participating 1n a demonstration in
Kendari town, South Sulawest, 1n January during which
portraits of the President and Vice-Presidentwere
burned. The six werereportedto have beenbeaten,
punched and slapped and had objectsthrown at them
while in policecustody inKendari. Access to legal
representation was restricted. Allwerefound guiltyof
insultingthe President. They were sentenced to four
months and 15 days’ imprisonment, the time already
spentin pre-trial detention It appeared that there was
nonvestigation into the allegations of torture and ill-
treatment, although one police officer allegedly
involved in the beatings was reportedly transferred to
another police station
&3 Two editors of the daily tabloid Rakyat Merdeka
were sentenced to suspended prison terms for
publishingmaterial deemed insulting to political
leaders Karim Paputungan was found guilty of
defamation and sentenced to five monthsinjail for
printing a cartoon considered insulting to a leading
politician. Supratman was sentenced to six months’
imprisonment for “insulting the President” after
printing headlines critical of the government's plans to
increase fuel and basic commodity prices

Human rights defenders at risk
Human rights defenders continued to be at risk,
particularly in NAD where human rights organizations
were among those publicly accused by the security
forcesof inks to GAM. Two members of human rights
organizations in NAD were believed to have been
extrajudicially executed and three others
“disappeared”during the year At least n human
rights activists were briefly detained under the
military emergency Aworkshopon human rights
monitoring organized by Komnas HAM in NAD was
broken up by the security forcesin October There
was no progress on resolving the cases of 18 other
human rights defenders believed to have been
extrajudicially executed or who had "disappeared”
in NAD since 2000

Elsewhere charges of defamation were brought
against several human rights defenders apparently to
discourage them from carrying out their legitimate
work
3 Mukhlis Ishak, 27, and Zulfikar, 24, "disappeared”
after they were arrested in March by plainclothedmen
believedto be froma military intelligence unit The
arrest, which was photographed, took place as the men
were accompanying villagers demonstrating outside
the office of the head of Bireuen District, NAD. Both are
members of the Link for Community Development,
which assists internally displaced people
3 Adefamation suit against Inda Fatinaware,
Director of the Indonesian Forum for the Environment
(Wahli), was filed by the Police Commander of South
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Sulawesi Province in October after three farmers were
shot dead during land protests against a plantation
company in Bulukumba Districtin July and October
Wahli had issued a press statement which accused the
police of responsibility for the killings and called on the
local policecommander to resign

Accountability for human rights violations
Theverdictin the lastof 12 trials relating to the violence
inTimor-Leste around the ballot onindependence in
1999 was delivered in August. Major General Adam
Damiri, former Regional Military Commander for
Timor-Leste, was sentenced to three years'
imprisonment He was one of six people found guilty of
crimes against humanity but, like the others, he
remained free pending the outcome of an appeal
against the conviction. He also continued in active
service in the military. Twelve others were acquitted in
trials that began in 2002. Problems with theearlier
trials were not resolved and later trials were also
characterized by weak prosecutions that falled to
present credible cases in court. The failure to provide
effective protection meant that many victims and
witnesses from Timor-Leste were unwilling to appear
before the court

Indonesia’s reluctance to bring to justice those
responsible for the violence in Timor-Leste in 1999 was
reinforcedby its continuedrefusal to transfer to Timor-
Leste some 280 suspects who live in Indonesia against
whom there were indictments 1ssued by the Timor-
LesteProsecutor General. Among them were
individuals charged with committing crimes against
humanity

Otherlandmarktrials began in Septemberwhen 13
military officials, including the current commander of
the Special Forces Command (Kopassus), appeared
before a Human Rights Courtcharged in relation to the
killing of Muslim protesters in Tanjung Priok, North
Jakarta, in1984. The trials were ongoingat the end of
theyear, butshortcomings similar to those that
undermined the effectiveness and credibility of the
Timor-Leste trials had already emerged, including
allegations of intimdation of victims and witnesses.

Seven members of Kopassus were sentencedto
betweenoneyear'sand 42months’ imprisonmentby a
military tribunal after being found guilty of causing the
death of the leader of the Papuan civihan
independence movement, Theys H. Eluay, in2001. The
trials were criticized because command responsibility
for the killing was not established and because of the
light sentences. After the verdict the Army Chief of Staff
publicly described theseven as "heroes”

There were a few investigations by the military into
alleged human rights violations under the military
emergency in NAD However, theserepresented a tiny
fraction of the total reported cases and the
investigations were not considered sufficiently
independentor impartial Tensoldiers were known to
have been convicted in military courts, including three
soldiers who were sentenced to up to three and a half
years' imprisonment for therapeof fourwomenin
North Aceh District in June.
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The majorityofalleged human rights violations were
not investigated or, when they were, prosecutions did
not follow In October the US Senate voted to maintain
aban ontrainingIndonesianarmedforces because of
lack of progress in the investigation into the killing of
one Indonesian and two US teachers near the US-
owned Freeport Indonesia mine in Mimika District,
Papua, In August 2002. It was alleged that the military
wereinvolvedn the attack

Death penalty

At least 61 people were believed tobe on death row,
nine of whom were sentenced during the year. No
executions took place.

Lack of judicial independence: report of UN
Special Rapporteur

Thereportof the UN Special Rapporteur on the
independence of judges and lawyers’ visit to Indonesia
in July 2002 was published Thereportexpressed
extreme concern about the lack of a culture of judicial
independence and of widespread corruption in the
judiciary, police, prosecutors’ offices and the Office of
the Attorney General

Al country reports/ visits

Reports
Indonesia & Timor-Leste: International
responsibility for justice (Al Index: ASA03/001/2003)
Indonesia: Protecting rights in Nanggroe Aceh
Darussalam during the military emergency (Al Index.
ASA21/020/2003)
Indonesia: Protecting the protectors — Human rights
defenders and humanitarian workers in Nanggroe
Aceh Darussalam (Al Index: ASA 21/024/2003)
Indonesia Old laws—new prisoners of conscience
(Al Index. ASA 21/027/2003)
Indonesia: Press freedom under threat (Al Index: ASA
21/044 mmwj

164

JAPAN

JAPAN

Head of government: Koizumi Junichiro

Death penalty: retentionist

UN Women's Convention: ratified

Optional Protocol to UN Women's Convention: notsigned

A man reportedly suffering from a mental heaith
condition was executed. An 86-year-old prisoner died
after spending more than 36 yearson death row.
More than 55 prisoners had their death sentences
confirmed by the Supreme Court and were at risk of
execution, Reports of ill-treatment in prisons
continued to be received. Therewere reports that
prisoners were held in isolation for prolonged
periods.

Background
The gNovember election saw Prime Minister Koizumi
re-elected

Peru formally requested the extradition of former
Peruvian president Alberto Fujimori in connection with
the murder of 15 people in 1991 at Barrios Altos, Lima,
and the "disappearance” and murder of nine students
and a university professor in Lima in 1992. The Japanese
Foreign Ministry stated thatAlbertoFujimori, in exile in
Japan since 2000, I1s a Japanese citizenandsohis
extradition was prohibited under the Extradition Law,
raising criticism thatJapan was complicit in Alberto
Fujimori's impunity.

Japanwarned North Korea it could not expect
substanual Japanese aid until the sensitive Issue
nvolving the alleged abduction of several hundred
Japanese citizens by NorthKoreansecret agents in the
1970sand 1980s was resolved. During a visit by Prime
Minister Koizumi to Pyongyang in 2002, North Korea
admitted to abducting 13 Japanesenationals

Abilltoextendthe termof a special "anti-terrorism”
law was passed in October

Death penalty

One man was known to havebeenexecuted. Many
prisoners under sentence of death spent years ondeath
row, In solitary confinementfor prolonged periods.
Execution 1s by hanging and 1s carried outinsecret and
with little noufication to prisoners and none to their
families.

3 Shinji Mukai was executed by hangingin Osaka
detention centre in September He was informed of his
impending executtonjust a few hours before it was
carried out; his family and lawyer recetved no warning.
He wasreportedlysufferingfrom mental health
problems and his lawyer was preparing an appeal for
retrial at the ime of the execution

3 InSeptember, Tomiyama Tsuneki, an 86-year-oltd
prisonerunder sentence of death, died of kidney fatlure
after spending 39yearsin detention, 36 of themon
death row
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In July, nine Diet memberswere allowed to tour an
execution chamber The last ime any Diet members
were given permission to visit such a facility was
reportedly in 1973

Asylum-seekers
Asylum determination procedures were subject to long
delays. The authorities continued to forcibly return
asylum-seekers to countries where they could be at risk
of human rights violations. Many repatriationswere
carriedout insecret. Reports of ill-treatment of
asylum-seekers continued to bereceived. On 17
October therewasajointdeclarationbythe
Immigration Bureau of the Ministry of Justice, the
Immugration Office of the Tokyo Metropolitan
government and the Metropolitan Police department to
strengthen measures aganst illegal migrants in Tokyo
by calling for speedier deportation procedures
3 A31-year-old Pakistani woman whose application
for refugee status was refused by the Immigration
Bureau was deportedto Pakistan inOctober The
deportation came as lawyers were preparing to appeal
against the decision. She had been detained since June
2002. While indetention she was separated from her
two children, who were reportedly placed in a
children’s institution; they were also deportedto
Pakistan

In March the Cabinetapproveda bill proposing to
abolish the 60-day deadline for applicants to file for
refugee status. The bill was presented to the Diet but
was abandoned when parliament was dissolved in
October There was concern that the bill did notgive
adequate protection to asylum-seekers

Torture and ill-treatment

Reports of torture and ill-treatmentin custody
continuedtobe received inMarchit was reported that
over half of the g1 complaints that the Japan Federation
of Bar Associations recetved during special
consultations on prisons were about violence and
cruelty by warders. The Federation reported that
wardersassaulted inmates in almost all prisons across
the country.

APrison Reform Committee was established on 31
Marchto consider reforms of prison conditions and the
creation of aprison conditions monitoring body, and to
look into health care and transparency in prisons. Al
was invited tobrief the Committee whose
recommendations were issued in December
3 InFebruarya deputy chief guard at Nagoya Prison
was accused of fatally assaulting an inmate with a fire
hose in December 2001. The guard reportedly aimed
water fromthe hose at the 43-year-old inmate’s bare
buttocks as punishment for dirtying his cell. As aresult,
the inmate suffered seriousinjuries and died of an
infectionthenextafternoon. Nagoya Prison initially
reported to the Ministry of Justice that the man had
inflicted the injuries on himself and died from
peritonitis

The Ministry of Justice stated in May that it would
stoptheuse of leatherrestrainingdevices, and by |
October they were no longer beingused Inprevious
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years the use o f leather restraiming devices, which can
be tightened around a prisoner's abdomen and cause
internal injury. had resulted in the deaths of prisoners
in Nagoya Prison

Tortureand ill-treatment during pre-trial detention
continued to be reported. In a system where
convictions are heavily dependent on confessions,
there was concern that many confessions were
extracted during long interrogations often without a
lawyer present. Suspects who did not understand
Japanese were denied adequate interpretation
facilities and were forced to sign transcripts of their
interrogationin Japanese without translation

Violence against women

In April the Supreme Court dismissed an appeal filed by
agroup of South Korean"comfort women" demanding
compensation from the Japanese government for being
forced toprovide sex for Japanese troops during World
War |I. The Court upheld the decision of the Hiroshima
High Courtin March 2001, which overturned a lower-
court ruling ordering the Japanese government to pay
compensation to some of the women

ACabinetOfficereportreleased in April revealed
that one In five Japanese women suffered physical or
mental violence from their partnersand that victims
wanted police and other public bodies to take a more
active role in combating the abuse.

The UN Committee on the Elimination of
Discrimination against Women expressed concern that
the "Law for the Preventionof Spousal Violence and the
Protection of Victims currently does not cover forms of
violence other than physical violence” and that the
penalty forrape was relatively lenient. The Committee
also recommended that Japan increase efforts to
combat traffickingin women and girls.

Al country reports/ visits
Visit
An Al delegation visited Japan in November
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KOREA

(DEMOCRATIC PEOPLE'S REPUBLIC OF)

DEMOCRATIC PEOPLE'S REPUBLIC OF KOREA

Head of State: Kim Jong-Il

Head of government: Pak Pong-ju (replaced Hong Song-
nam in September)

Death penalty: retentionist

UN Women's Convention: ratified

Optional Protocol to UN Women's Convention: not signed

Systemic food shortages continued; more than 40
per cent of children were reported tosufferfrom
chronic malnutrition. Concerns about the nuclear
capabilityofthe Democratic People's Republic of
Korea (North Korea) continued to prevail in the
international arena. The North Korean government
continued to deny its people fundamental human
rights, including freedom of movement and
expression. Hundreds of people fled to China, and
thoseforcibly returned were at risk of detention,
prolonged interrogation and imprisonment in poor
conditions. independent human rights monitors were
not allowed access to the country.

Background

In April. the UN Commussion on Human Rights passed
its first ever resolution on North Korea. The
Commission expressed "its deep concern about reports
of systemic, widespread and grave violations of human
rights”

In November the UN Commuttee on Economic. Social
and Cultural Rights raised a series of questions on
measures to deal with thefoodshortage: to introduce
positive discrimination for women; to ensure trade
umion rights, including the right to strike; and to end the
pracuce of forced labour

North Korea's nuclear capabilitycontinued to
affect its relationship with neighbouring countries
and the USA, although efforts to find a diplomatic
solution gathered momentum towards the end of the
year. In January the International Atomic Energy
Agency (|AEA) 1ssued a resolution demanding North
Koreareadmit UN inspectors, who had been expelled
in December 2002, and abandon itssecret nuclear
weaponsprogram Missile tests were carried out in
February, March and October In February, the IAEA
found North Korea in breach of the Nuclear Non-
Proliferation Treaty and referred the matter to the UN
Security Council. In April, the Security Council
expressed concern about North Korea's nuclear
program, but failed tocondemn tfor pullingout of
the IAEA The US-led consortium in charge ofbuilding
nuclear power plantsin North Korea, the Korean
Peninsula Energy Development Organization (KEDO),
announced in November that it was suspending the
project for one year; KEDO stated that North Korea
had falled to meet the necessary conditions for

continuing the project
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In April, Chinahosted talks in Beijing between the USA
and North Korea, which ended a day early when the
North Korean delegation reportedly admutted to the US
delegation that North Korea possessed nuclear weapons
In August, North Korea attended six-nation talks in
Betjing on tts nuclear program. No concretedecisions
werereportedly made, although delegates agreed to
meet again. In November, North Koreastated that it was
ready to abandon 1ts nuclear program if the USA dropped
1ts "hostile policy”. The North Korean government agreed
to consider US President George W. Bush's offer of a
writtensecurity guaranteefromthe USA

China continued to assist North Korea in addressing
the widespread economiccrisis. It reportedly provided
amillion tons of fuel and 150,000 to 200,000 tons of
food. China reportedly stopped fuel supphes for afew
days in early 2003 after North Korea pulled out of the
|IAEA and conducted missile tests

SouthKoreawas also a major food supplier to North
Korea Family reunions between North and South Korea
continued

Relations between Japan and NorthKorea continued
tobetense. This was attributed inlarge part to the
abduction of Japanese nationals by North Korean
government agents in the 1970s and 1980s and reports
thata substanual part of North Korea's nuclear
programwas built using materials from Japan
Normalization talks planned in 2002 did not take place
and North Korea called for the withdrawal of Japan
from the six nationtalks in Beijing

d.

fromh and malnutrition
Accordingtoaspecial report by the UN Food and
Agriculture Organization and the World Food
Programme (WFP) in October 2003, despite improved
harvests, North Koreafaced another substantial food
deficit in 2004. The report stated that a combination of
insufficient domestic production, the narrow and
inadequate diet of much of the population and growing
disparities 1n access tofood as the purchasing power of
many households declines meant that about 6.5 million
vulnerable North Koreans out of atotal population of 23
million were estimated tobe dependent on
international food aid The situation remained
particularly precarious for vulnerable sections of the
population including young children, pregnant and
nursing women and elderly people

An economic policy adjustment process, initiated in
July 2002, led to further decreases in the already
inadequate purchasing power of many urban
households. Rations from the Public Distribution
System (PDS) — the primary source of food for over 60
per cent of the population living 1n urban areas — were
reportedly set to decline from the already insufficient
3198 per person per day 1n 2003 10 3008 in 2004 Despite
thevery low level of PDS rations, industrial workers
and elderly people were believed to spend more than
half of their income on these rations alone

On 19 November, UN agencies and non-
governmental organizationsissued a new appeal for
more aid to North Korea and warned of a continuing
"emergency” because of a lack of pledges fromthe

-
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international community Officials of the 15-member
Consolidated Inter-Agency Appealsought US$221
millionfor food, health, water and education. Relief
agencies said that while they sought US$225 million for
aid n 2003, they received pledges for only 57 per cent of
that amount. Some countries appeared to have cut off
aid to North Korea after a worsening of relations over
the country’s nuclear weapons program

In October, the WFP announced that it would have to
cut food rations to 680,000 people beginning in
November because of funding shortfalls. TheNorth
Korean authorities continued todeny access to
humanitarian organizations to nearly 15 per cent of the
country.Reports that food aid was being diverted to the
black market and the military could not be investigated
as the authorities prevented independent monitoring
of the final delivery offood aid

Denial of access
Access to North Korearemained severely restricted
The denial of access to independent human rights
observers, including Al representatives, and to other
independent observers, including UN Special
Rapporteursand thematic experts, severely hampered
investigation of the human rights situation

Among the concerns expressed by the UN Committee
onEconomic, Socialand Cultural Rightswere lack of
impartiality and independence of the judiciary,
women's rights and lackof domestic legislation to
combat discrimination and domestic violence. It also
expressed concern about the repression faced by
people who had fled the country when they returned,
and the particularly severeeffect of the famine on
certainsectors of society. The Committee made a series
of recommendations to the North Korean government
These included the adoption of legislation to give full
effect to the principle of non-discrimination aganst
women and of specific measures to promote their
rights, the ending of penalties against people for
travellingabroad, areview of legislation to ensure
trade union rights, including the right toform
independent trade unions and the right to strike; and a
guarantee that the more vulnerable sectors of society
would be given equal access to international food aid
andpriority inrelation to food programs

Freedom of expression and movement

Political opposition of any kind was not tolerated Any
person who expressed an opinion contrary to the
position of the ruling Korean Workers' Party reportedly
facedsevere punishment, as did their family in many
cases. The domesticnews media continued to be
severely censored and access to international media
broadcasts was restricted. Religious freedom, although
guaranteed by the Constitution, was inpracticesharply
curtalled. Therewerereports of severe repression
including imprisonment, torture and execution - of
people involved in public and private religious
activities Many Christians werereportedly being held
n labour camps, where they faced tortureand were
denied food because of their religious beliefs. There
were reports of severe restrictions on internal travel
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North Koreans faced pumishment if they left their
country without permission, evenf theyhadgone in
pursuit of food.

Returned asylum-seekers from China
Hundreds of North Koreans continued to cross the
border into China. In October, the SouthKorean
consulate in Beiying was reportedly occupied by some
300 North Koreans seeking asylum. Many were allowed
to leave China for South Korea via a third country
Thousands of North Koreans were reportedly
apprehended in China and forcibly returned to North
Korea A number of sources reported that on their
return they oftenfaced prolonged detention,
interrogation and torture. Some were reportedly sent
toprisonor labour camps, whereconditions were
cruel, nhuman or degrading

Executions

Reports of public executions continued tobe received
Executions were by firingsquad or hanging In April,
the UN Commussion on Human Rights passed a
resolution on North Koreaexpressingconcernat public
executions and imposition of the death penalty for
political reasons. Reports suggested a decline in the
trend of publicexecutions, although 1t was feared that
extrajudicial executions and secretexecutions may
have taken place in detention facilities

Violence against women
Therewerereportsindicating that women detainees
weresubjected to degrading prison conditions. For
example North Korean women detained after being
forcibly returnedfrom China were reportedly
compelled to remove all clothes and subjected to
intmate body searches. Women stated that during pre-
trial detention the male guards humiliated them and
touchedtheir sexual organsand breasts. Womenwho
attempted tospeak up about these conditions were
reportedly beaten. All women, including those who
were pregnant or elderly, were forced to work from
early morning to late at might in fields or prison
factories. Prisons lacked basic facilities for women's
needs Therewere unconfirmed reports that pregnant
womenwere forced toundergo abortions after being
forcibly returned from China

167




ASIA/PACIFIC

KOREA

(REPUBLIC OF)

REPUBLIC OF KOREA

Head of state: Roh Moo-hyun (replaced Kim Dae-jung in
Febnuary)

Head of government: Goh Kun (replaced Kim Suk-soo in
February)

Death penalty: retention:st

UN Women's Convention: ratified with reservations
Optional Protocol to UN Women's Convention: notsigned

Long-term prisoners of conscience convicted under
the National Security Law werereleased. Over800
conscientious objectors, mainly Jehovah's Witnesses,
continued to be detained. A revised Terrorism
Prevention Bill was under consideration by the
National Assembly at the end of the year. No
executions were carriedout.

Background
In February, a new president Roh Moo-hyun was sworn
n. The new government included three human rights
lawyers: the President; Kang Kum-sil, who was
appointed Minister of Justice; and Ko Young-koo, the
Director of the National Intelligence Service

Corruption scandals dogged the de factoruling Uri
Party, the Millennium Democratic Party and the main
opposition Grand National Party, leadingto the
resignations of close associates of President Roh, In
December, under pressure and following a Supreme
Court decision overriding a presidential veto, President
Roh signed into legsslation a bill approved by
parliament calling for a special counsel to investigate
corruption allegations

Improvements in links between the Republic of
Korea (South Korea)and the Democratic People’s
Republicof Korea (North Korea) continued Rail and
road connections between the two countries were
established for the first nme since the Korean War
ended in 1953. Aid to North Korea continued in the form
of food and fertilizers; some was distributed by the
World Food Programme, some was given to South
Korean non-governmental organizations implementing
agricultural projects, and a substantial portion was
given to North Koreaas bilateral aid or in the form of
food loans. Family reunions took place in February,
June and September, and groups from South Korea
were able to visit North Korea by road for the first ime.

TheSouth Korean government participated in talks in
Betjing, China, to defuse security tensions in the Korean
peninsula. Internationally, the government commutted
itself tosend thousands oftroopsto Iraq. These troops
had not been deployed by the end of the year

Death penalty

No executions have been carried out since former
President Kim Dae- jung took office in February 1998 It
was believed that at least 56 prisoners remained under
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sentence of death at the end of 2003. According to
reports, death row prisoners continued to be
handcuffed at all imes for the first year after sentencing

Abillcalling forthe abolition of the death penalty
which had been submitted to the National Assembly in
November 2001 made no further progress. It appeared
to have stalled in deliberations by the Standing
Commuittee for Judiciary and Legislation, despite
bipartisansupport from 1ssmembers of the 273-
member National Assembly.

National security legislation

Fivelong-term prisoners of conscience imprisoned
under the National Security Law (NSL) werereleased in
April. The National Human Rights Commission
reportedly begana review of the NSL

&3 ParkKyung-soon, who hadbeen serving aseven-
year sentence imposed in 1998 for "formation and
membership of an enemy-benefiting organization”, was
released in April. Al had repeatedly expressed concern
at reports of his deteriorating health

©3 Ha Young-ok, a graduate student at Seoul
University, was released in April. He had been arrested
1n August 1999 and sentenced to eight years'
imprisonment for organizingan "anti-state
revolutionary group” and "communicating witha North
Korean spy”

However, no changes were made to the NSL. This
provides for long sentences or the death penalty for
"anti-state” activities and "espionage” which are very
loosely defined The NSL has often been used arbitrarily
against people forexercising the rights to freedom of
expressionand association. In October, at least 17
prisoners were reportedly being heldunder the NSL
3 SongDu-yol, a5g-year-old German citizen and a
professor at Muenster University in Germany, was
reportedly interrogated for several hours by upto 1o
agents without access toa lawyer after his arrival in
Seoulonz2September He was detained, allegedly to
prevent him fleeingthe countryand destroying
evidence, and charged under the NSL with "praising the
enemy” (North Korea), a charge which carries a
minimum sentence of five years’ imprisonment and 1s
punishable by death. He had notbeensentenced by the
end of theyear

In October a revised Terrorism Prevention Bill was
introduced to the National Assembly. The revisedBill
contained provisions thatwould further empower the
National Intelligence Service, asecretive agency that
reportedly has been responsible for serious human
rights violations. It also contained vaguely worded
clauses such as Article 13 (false reports or spreading
wronginformation regarding "terrorism”) that could be
used to increase surveillance on political activists and
allow greater government monitoring of the means of
communication used by activists and civil society in
general, increasing the potential forhuman rights
abuses

Conscientious objectors
About 800 conscientious objectors, mostly Jehovah's
Witnesses, remained in prison at the end of the year for
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their refusal on religious grounds to performmilitary
service Every year,about6oomen refuse to accept
military conscription orders and are detained for
periods ranging from 18 months to three years By the
end of the year the Constituttonal Court had stll not
ruled on proposals for an alternative tomilitary
service. Although thereappearedto be a reduction in
the length of detention, conscientious obectors
continued to be given a criminal record which
negatively affected theirchances of employment. At
least four people claimed conscientious objector status
forreasons other thanreligiousbeliefs in 2003

Trade unionists
Trade union leaders who organized strikes and
demonstrations toprotect their basic rights were
harassed and arrested Trade unionists were protesting
against the government’s economic policies, including
restructuring which had led to mass redundancies,
inadequate social welfare provision, and the failure of
the authorities to prosecute employers engaging in
illegal terminationof employment contracts

At least 63 trade unionists were arrested All were
awaiting trial at the end of theyear Six trade union
leaders committed suicide to highlight the precarious
situation of Korean workers

Migrant workers

New legislation came intoforce during the year which
introduced a new employment permit system. This
requires migrant workersto renew their employment
contractsannually and obliges those staying for over
threeyears to leave Koreaand reapply after a year The
act is not applicable toforeignworkers who had stayed
for more than four years as of31 March. There were
concerns about posstble governmentaction including
massdeportations tomplement the new policy.

Women'srights

Therewas ahighincidence of domesticviolence and
studies showed that a significant factor in the increase
was the economic crisis of the late 1990s
Discrimination against women and sexual harassment
in the workplace were reported and there was a large
gap between the average salaries paid to women and to
men An Anti-Prostitution and SexTrafficking Bill
submutted to the National Assembly in 2001appeared to
havebeenstalled during deliberations by the Standing
Commuttee for Judiciary and Legislation. Legislation to
prevent domestic violence and discrimination against
women had been strengthened by the passage of laws
and special acts in 2001, but implementation remained
amatter of concern
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LAOS

LAO PEOPLE'S DEMOCRATIC REPUBLIC

Head of state: Khamtay Siphandone

Head of government: Bounyang Vorachit

Death penalty: retentionist

UN Women's Convention: ratified

Optional Protocolto UN Women's Convention: notsigned

The long-running armed conflict between
government and ethnic Hmong forces, hidden from
international scrutiny largely by restricted access,
gained increased international attention following a
visitto a rebel group hiding in the jungle bytwo
foreign journalists. The subsequent publicity and
embarrassmentforthe Lao authorities appeared to
prompt a military crack-down, resulting in scores of
reported civilian casualties. Atthe same time, armed
opposition forces increased deliberate or
indiscriminate bombings in areas crowded with
civilians and on civilian buses, Responsibility for
these attacks was unclear as several armed
opposition groups appeared to be active including
ethnic Hmong insurgents. The UN Committee on the
Elimination of Racial Discrimination (CERD)
comprehensively criticized the country's civil and
political human rights record in August. Lack of
freedom of expression, the administration of justice
and corruption in the judicial sector remained of
serious concern.

Background
Laos continued to delay ratification of the
International Covenant on Civil and Political Rightsand
the International Covenanton Economic, Social and
Cultural Rights, whichitsigned inDecember 2000. It1s
ranked asoneof theworld's poorest countriesand is
reportedtobe the third largest producer of opium in
the world. Tourism 1s a mainstay of economic activity
Major infrastructure projects receiving international
assistanceincluded a large dam project to provide
hydro-electric power to neighbouring Thailand, and the
constructionthrough Laos of a highway linking China
withThailand

Bilateral meetings and assistance projects, including
on defence and security, continued with Viet Namand
increased with China Thepowerful Hmong lobby in the
USA ratsed human rights concerns and issues of
religious freedomwhen the US government moved
towards normalizing trade relations to underpin its
policy of engagement with Laos

New ministers and provincial governors were
appointed in a government reshuffle in January. In
October, Bouasone Bouphavanh was made Deputy
Prime Minister, responsible forinternal affairs. He was
reportedly alsoin charge of security, at a time of
mounting tension over insurgencies

Arrests and harassment of members of unauthorized
Christianchurchesreportedly continued. Verifiable
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information about religious persecution and other
human rights violations was extremely difficult to
obtainbecause of of ficial restrictions on freedom of
expressionand lack of access by independent human
rights monitors

The Lao authorities continued to seek the extradition
from Thailand of 16 Lao nationals alleged to be
members of an opposition group involved in an armed
attack in Champassak province in 2000, despite a
surprisingThai courtdecision in June turning down the
extraditonrequeston unclear grounds

Ethnic Hmong conflict
In January two Australianjournalists visited an ethnic
Hmongrebelgroup that had fought the authorities
since the fall of the previous Lao government in 1975.
Theirreportsbrought the long-running insurgency by
ethnicHmong and other minority groups into the
international spotlight. The Lao authorities appeared to
react by increasing mihitary pressure onisolated rebel
groups that included large numbers of children,
women, people with disabilities and the chronically
sick. Suchgroupsrely onforagingforfood, and the
military stranglehold reportedly led toscores of civilian
deathsfrom starvation and disease, includingat least
200 womenand children

In August, Laos came up for periodic examination by
CERD. The Committee called for the office of the UN
Secretary-General to take further measures including
the despatch of amission "to assist[Laoslinhonouring
1ts obligations to protect human rights and to eliminate
all forms ofracialdiscrimination” In response to the
recommendations and reports of increasing civilian
casualties, UN agencies inLaosreportedly tried to gain
accesstorebelgroups to providedesperately needed
humanitarian assistance, includingfood and
medicines

Detention conditions

There was no indication that appalling conditions of
detention reported in previous years had improved
significantly. Widespread torture and ill-treatment
contnued to be reported. In onecase, prisonguards
reportedly burned a detainee’s testicles. In general,
detainees, particularly those without family support,
lacked medical care and sufficient food. Detainees
sufferingfrom mental iliness were particularly harshly
treated. Much of the violence between detainees in
detention facilities was said to be instigated by guards
In one reported case, the dates of birth of two ethnic
Hmong minors were falsified so that they could be
detained as adults. Evidence continued tosuggest that
ethnic Hmong prisoners received harsher treatment
than other inmates

&3 PaFueKhang and ThaoMouaweredriver and guide
respectively to two European journalists and their US
interpreter who, with a number of Lao nationals, were
arrested in early June after they visited an encampment
of ethnicHmongrebels and their families in Xieng
Khouang province. International pressure secured the
swiftrelease of the foreign nationals after they were
sentenced to 15 years' imprisonment following a grossly
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unfair two-hour trial that appeared to be politically
motivated. They were convicted of obstructing an
official, collaborationin the commussion of an offence,
possession of firearms and explosives, possession of
drugs, destruction of evidence and attempting to flee

At the same trial Pa Fue Khang and Thao Moua were
sentenced to 15 and 12 years' imprisonment respectively
after being convicted on the same charges. Unlike the
foreignnationals, theywere not allowed legal
representation. They were still imprisoned at the end of
2003. The Lao nationals among the groupwere
reportedly shackled in legirons after their arrest,
beaten with sticks and bicycle chains by the police and
one of them was knocked unconscious. The fateof at
leastone other Hmongdetainee reportedly arrested at
the same time was unclear.

Political prisoners

Official secrecy about political imprisonment
continued The collection of independent and imparual
information remained hampered by lack of accessto
the country and restrictions on freedom of expression
&3 Khamtanh Phousy. a prisoner of conscience, was
released in April after completing a seven-year prison
sentence imposed following hus conversion to
Christianity and because of his contacts with people
abroad.

During the course of the year conflicting
information emerged regarding the fate of five
prisoners of conscienceimprisoned since 1999. All
membersof the Lao Students’ Movement for
Democracy, they were arrested after attempting to hold
a peaceful demonstration in Vientiane in October 1999
tocall forrespect forhuman rights, the release of
political prisoners, a multi-party political system and
elections for a new National Assembly. Inreply to
appeals from Al members, the authorities said that
three of them - Thongpaseuth Keuakoun,
Khamphouwvieng Sisaath and Seng-Aloun Phengphanh
had been convicted of treason and sentenced to 10
years' imprisonment, and that two others, Phavanh
Chittiphong and Khamlane Kanhot, had been convicted
of a"subversive attempt against the nation” and
sentenced to five years' imprisonment each. Unofficial
sources reported that the five had beensentenced to
life imprisonment, or, alternauvely, that some of the
group had died in custody. The authorities disputed the
identity of Bouavanh Chanhmanivongand Keochay,
two others reportedly detained with the group ini199g
3 Prisoners of conscience Feng Sakchittaphong and
Latsami Khamphou, both 62-year-old former
government officials, remained in Prison Camp 71na
remote area of Houa Phan province. They had been
arrested 1n 1990 after advocating peaceful political and
economic change and were sentenced to 14 years’
imprisonment in 1992 under national security
legislation after an unfair trial. Their conditions of
detention remained extremely harsh, withaccess to
their families severely restricted

&3 Sing Chanthakoummane and Pangtong
Chokbengboun continued to be imprisoned at Prison
Camp 7. They had been arrested in 1975 and detained
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without charge or trial for 17 years, for “re-education”,
before they weresentenced to life imprisonment after
anunfarrtrialinigg2.

Death penalty

Twenty-seven people werereportedly sentenced to
death during the year, at least four for drug-related
offences. No executions were reported. A number of
offences remained punishable by the death penalty, but
noexecutionsare known to have beencarried out for
over [0 years

Al country reports/visits

Statements
Laos: Charges and whereabouts of the detained
Laotians mustbe made public (Al Index: ASA
26/006/2003)
Laos: 15-year prison sentence— following a two-hour
trial (Al Index: ASA 26/008/2003)
Laos: Three foreigners released but Lao nationals are
tortured and remainin detention (Al Index- ASA
26/010/2003)
Laos: Use of starvation as a weapon of war against
cwvihans (Al Index: ASA 26/013/2003)
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MALAYSIA

MALAYSIA

Head of state: Raja Tuanku Syed Strajuddin

Head of government: Abdullah Ahmad Badaw:
(replaced Mahathir Mohamad in October)

Death penalty: retentionst

UN Women's Convention: ratified with reservations
Optional Protocol to UN Women'sConvention: notsigned

Six opposition activists were released aftertwo years
in detention without trial under the Internal Security
Act (ISA). Scores of suspected Islamist activists were
arrested under the ISA. Attempts to legally challenge
thealleged grounds for ISA detentions remained
ineffective. Opposition figures, journalists, students
and other members of civil society had their rights to
freedom of expression, association and assembly
curtailed through the selective application of an
arrayo frestrictive laws. Reports o funlawful killings,
torture and ill-treatment of criminal suspects by
police continued. Undocumented migrant workers,
asylum-seekers and others were at risk of ill-
treatment and poorconditions while detained in
camps priortodeportation.At least seven people
were sentenced todeath. Hundreds of convicted
prisoners, including undocumented migrant workers
and asylum-seekers, were caned.

Background
The United Malay National Organization (UMNO)-led
Barisan Nasional(Nattonal Front) ruling coalition
continued to dominate a stable political scene. In
October Prime Minister Mahathir Mohamad retired
after 22yearsin office He was replaced by his deputy,
Abdullah Ahmad Badawi

The government continued to justify detention
without trial under the ISA as a means to counter the
threat of "terrorism™ [t also put before parhiament
additional "anti-terrorism” measures, including
amendments to the Anti-Money Laundering Act, which
were passed in November, and amendments to the
Criminal Procedure Code giving public prosecutors
additional Investigative powers in "terrorism’-related
cases. In November the Penal Code was amended to
impose criminal penalties, including imprisonment of
up to 30 years, on lawyers, accountants and others
aiding or facilitating “terrorist” activities There were
concerns about the broad definition of “terrorist” acts
inthe amendments, and about the extension of capital
punishment to “terrorist” acts resulting indeaths

Detention without trial under the ISA

The ISA allows detention without trial for up to two
years, renewable indefinitely, of any person considered
by the authorities to be a potential threat to national
security or public order Those arrested are at risk of
aggressive interrogationmethods, at times amounting
toill-treatment or torture, particularly duringaninitial
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60-day incommunicado investigation period. In April
the National Human RightsCommussion (Suhakam)
1ssued a report recommending the repeal of the ISA and
its replacement by a comprehensive law balancing
national security concerns and respect for human
rights. Legal safeguards proposed by Suhakamincluded
the provision of precisely defined offences, limited
periods of custodial investigation, the right of effective
Judicial review, and a guarantee that detainees be
charged or released after amaximum detention period
of three months. The governmeni had not responded to
the recommendations by the end of the year

Opposition activists

In June the Minister of Home Affairs chose not to renew
the two-year [SA detention orders of six reformass
(reform) activists, most of them leading members of the
opposition Parti Keadilan Nasional(PKN), National
Justice Party. They were detained in 200i for allegedly
planning to overthrow the government by "militant”
means, including by organizingmass demonstrations
No evidence to support the allegations was made
public. The detainees— Saari Sungib, Tian Chua,
Hishamuddin Rais, Mohamad Ezam Mohamad Nor,
Badrul Amin Baharom and Lokman Noor Adam —~who
were all prisoners of conscience, were released without
ISA orders restricting their freedom of expression or
movement. However, most of them continued to face
criminal proceedings related to charges filed previously
under other restrictive laws.

Alleged Islamist activists

Scoresof people werereportedlyarrested under the
ISA for alleged involvement in domestic or regional
Islamist “extremist” groups including Kumpulan
Mujahidin Malaysia(KMM), Malaysia Mujahidin Group,
and a southeast Asian network Jemaah Islamiah ()1}
reportedly linked to the 2002 Bali bombings and al-
Qa'ida. Atotal of at least go alleged members of these
groups had reportedly been issued ISA detention
orderssince 2000.

Attempts by ISA detainees to challenge the
lawfulness and alleged reasons fortheir arrest
continued to prove ineffective. In July, Ahmad Yani
Ismail and Abdul Samad Shukri Mohamad, arrested in
2001 for alleged membership of 1, filed habeas corpus
applications before the Kuala Lumpur High Court on the
grounds that their arrestand detention had beenillegal
and conductedin bad faith. Hopes for their release
were undermined in August by a ruling of the Federal
Court (Malaysia's highest court) in a similar ISA habeas
corpus petition The Federal Court, on the basis that the
courts should notreview the decisions of the executive
in matters of national security, upheld an appeal by the
Attorney General againsta High Court order in 2002 to
release ISA detainee Nasharuddin Nasir. The High Court
had found that the police had failed to provide any
evidencetosupportclaims that he was amember of the
KMM. On his release Nasharuddin Nasir was
immediately rearrested under the ISA
Thirteen students, aged between 17and 21, were
detained under the ISA in September immediately after
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beingdeportedfromPakistan where they attended
universities. Police stated they wished to investigate
suspected links with ]l or a/-Qa’ida. In December, five of
those detained were given two-year ISA detention
orders. The remainder were released, four of them with
restriction orders curtailing their freedom of
movement.

Selective application of restrictive legislation
Opposition figures, Journalists and other members of
cvil society remained at risk of politically mouvated
prosecutions and application of legislation imposing
unjustified restrictions on their rights to freedom of
expression, association and assembly. In August
Suhakam recommended a review and repeal of sections
of the Official Secrets Act (OSA) and the Printing Presses
and Publications Act (PPPA) to ensure greater
protection of freedom of expression and information
The government had notresponded by the end of the
year.

3 Inablow to the work of human rights defenders,
Irene Fernandez, the director of the women's non-
governmental organization (NGO) Tenaganita, was
convicted in Octoberunder the PPPAfor "maliciously
publishingfalsenews". Sentenced to 12 months’
imprisonment, she remained free on bail pending the
outcome of anappeal The charges against her were
filed 1n 1996 following Tenaganita's release of areport
highlightingalleged patterns of 1ll-treatment, abuse
and deaths from preventable diseases in camps for
detained migrant workers.

3 The granting of police permuts for public
assemblies, and the policing of demonstrations,
remained inconsistent. In March, two separaterallies
opposingwar in Iraqtookplacen Kuala Lumpur The
larger demonstration, organized by government-
backedgroups, was facilitated by police. A smaller
demonstration, organized by opposition parties, was
blocked by police, who ordered participants to
disperse. When the demonstrators refused, police
fired tear gas and arrested 12 people. In August the
NGO All Women's Action Society lodged a complaint
with Suhakam against the rejection by the police, for
“"security reasons”, of their application to hold a rally
n July to protest against an increased incidence of
rape.

&3 In July the trial resumed of seven students arrested
in 2001 and charged with illegal assembly for allegedly
paruicipating in a peaceful anti-ISA demonstration.
Under the Police Act, assemblies of more than three
people without police permission are prohibited. The
studentsfacedup to ayear’s imprisonment and
remained suspended from their colleges.

An ISA detention order against PKN youth leader
Mohamad Ezam Mohamad Nor expired in June.
However, he was notimmedsately released because of
his 2002 conviction under the OSA for reading out at a
1999 press conference documentsregarding
investigations by the Anti-Corruption Agency into
senior government ministers. He was subsequently
releasedon bail, pending his appeal against the 0SA
conviction
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©3 In January policesearched the offices of the
independent on-line news service Malaysiakiniand
confiscated computers. The raid followed a complaint
lodged by UMNO's youthbranchthata letter carried on
the website that questioned affirmative action in
favour of Malays was seditious. Publication of the news
service was disrupted, but no charges under the
Sedition Act had been filed by the end of the year

In April the Court of Appeal rejected the appeal of
former Deputy Prime Minister Anwar Ibrahim against a
nine-year prison sentence for sodom, imposed in
2000, and turned down his bail application. The Court
alsorejected the appeal of Anwar Ibrahim’s co-
accused, Sukma Darmawan Sasmitaat Mad ja, revoked
his bail and ordered him to begin serving asix-year
prison sentence andreceive fourstrokesof the cane Al
believes that these prosecutions were politically
motivated and that the trials failed to meet
international standards of fairness. The organization
considers that Sukma Darmawan was prosecuted solely
tosecure aconviction against Anwar Ibrahim, and 1s
gravely concerned that Sukma Darmawan's complaints
of ill-treatment, threatsand sexual humiliation by
police toforcea confession have not been fully and
independently investigated, and that the suspected
perpetrators have not been held to account. Both men
are prisoners of conscience

Treatment of migrant workers and
asylum-seekers

Reports of ill-treatment in detention camps for
undocumented migrant workers and asylum-seekers
continued. There were concerns that conditions,
includingprovision of adequate medical care, failed to
meet international standards. Asylum-seekers and
refugees remained at risk of detention and forced
deportation. In August police erected roadblocks
around the Kuala Lumpur office of the UN High
Commussioner for Refugees (UNHCR) and arrested
individuals, mostly from Myanmar and Nanggroe Aceh
Darussalam in Indonesia, seeking to lodge asylum
claims. They detained over 235 people and transferred
them to detention camps. UNHCR expressed alarm at
this "unprecedented action” and urged the authorities to
releasethose who were detained and to respect the
principle of non-refoulement. However, at least 170 of
those detained were reported to have been deported by
the end of the year. In November, eight detained asylum-
seekers were reportedly ill-treated physically and
psychologically after refusing toreturn "voluntarily”

Police brutality and deaths in custody

There were repeated reports of excessive use of force
and unlawful killings during arrests of ordinary
criminal suspects by police, and of assaults, ili-
treatmentand lack of adequate medical care by police
and prison staff in police cells and jails. In October, the
Home Ministry announced an increase in the average
number of deaths in custody from 19 t0 26 per month in
the first half of the year

<3 In July, HoKwat See, a coconut trader arrested on
suspicion of drugs offences, died in prison a week after
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hisarrest. He had been held for most o f the week in
police cells Attempts by hus family to challenge initial
post-mortem findings after seeing bruises on his body
were unsuccessful
In October, the Home Ministry revealed that 27

people had been shot dead by police since January
Human rights groups said that many of the killings were
unlawful

InOctober police shot dead three men whom they
claimed were knownrobbers who had opened fire after
reportedly refusing to surrender The family of 19-year-
old V. Vikenes, one of those killed, disputed this version
of events and claimed that bruises suggested that he
had been assaultedbefore being shot. They lodged a
complaint against police for allegedly suppressing
evidence

Death penalty and corporal punishment

At least sevenpeoplewere sentenced todeath, mostly
fordrug trafficking offences. Caning, a cruel, inhuman
or degradingpunishment, was carried out throughout
the year as an additional punishment to imprisonment
Hundreds of migrant workers, includingasylum-
seekers, foundguilty of breaches of the Immigration
Act were also caned. In January Suhakam
recommended that the mandatory penalty of caning for
illegal immigrants be reviewed

Al country reports/ visits
Visits
Al delegates visited Malaysia in May and September
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MALDIVES

REPUBLIC OF MALDIVES

Head of state and government: Maumoon Abdul
Gayoom

Death penalty: abolitionist in practice

UN Women's Convention: ratified with reservations
Optional Protocol to UN Women's Convention: not signed

Repression of peaceful political opposition
continued. Government opponents, including
prisoners of conscience, continued tobe detained
and imprisoned after unfair trials. Fundamental
flawsin the criminal justice systemwere partially
addressed.

Background

Thereweresevererestrictions on freedom of the press,
and political parties were unable to function. The
governmentrefused to acknowledge responsibility for
wide-ranging human rights violations. Unprecedented
awvil protests in late September gave voice to increasing
anger at the lack of human rights protection. Maumoon
Abdul Gayoom was elected President fora sixth
consecutive five-year term in areferendumn October
In December, inresponse to the September protests,
the Human Rights Commussion of the Maldives was
established under a presidential decree with a mandate
toprotectand promote human rights in the country

Prisoners of conscience and mass arrests
Atleast six prisoners of conscience continued toserve
long sentences after grossly unfair trials. Among them
were Fathimath Nisreen, whose 10-year sentence was
reducedto fiveyears and who was transferredto a
remoteisland in December to serve the remainder of
thissentence in "banishment”; Mohamed Zak: and
Ahmed Ibrahim Didi, whose sentences of life
imprisonment were reduced in December to 15 years;
Naushad Waheed, who was serving a Is-year sentence;
and Ibrahim Fareed whose whereabouts remained
unknown to Al at the end of the year

Following unprecedented civil protests in Malé, the
caprtal, inSeptember, scores of people werearbitrarily
detained and interrogated. The protestswere sparked
offby a prisoner’s death at the hands of National
SecurityService (NSS) personnel inMaafushiprisonand
an attempt to bury imsecretly. On 20 0ctober, police
officials claimed they had released g5 of the 121 people
arrested tn the wake of the September protests.
However, some sources put the number of people
arrested at more than 300, including children. Among
those detained was prisoner of conscience Jennifer
Latheef, an arustand film-maker whose work focuses
on the prevalence of sexual abuse and who had been
critical of government policy and censorship Jennifer
|atheefand the remaining detainees from the
September protests werereleased on g December, but
she was prevented from travelling abroad
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Torture, ill-treatment and killings by the
security forces
Torture or ill-treatment of prisoners at Malé police
headquarters, Dhoonidhoo detention centre, and
Maafushiprisoncontinuedto bereported. At leasttwo
prisoners werebeaten todeathby NSS personnel in
Maafushi prison Most prisoners suffered from a lack of
adequatefood or access to medical facilities, but were
reportedly afraid of being beaten if they complained
Some prisoners were subjected to severe beatings or
held inchains for days at aime. Others were deprived
of medication despite their deteriorating health
Hassan EvanNaseemdied on 19 September after
being beaten by NSS personnel following an altercation
witha prisonguard The news of his death triggered
unrestin Maafushi prison and protests in Male
&3 Abdulla Amindied in Maafushi prison after NSS
forces opened fire on protestingprisoninmateson 20
September Dozens of other prisoners received gunshot
wounds. Over adozen of theinjured were flown to Sri
Lankafor medical treatment. Three subsequently died
of theirinjuries. The rest of the injured were reportedly
not given adequate medical treatment. Several were
held at Malé airport and others at Maafushi prison
rather than beingtransferred to hospital
PresidentGayoom ordered an investigation into the
death of Hassan Evan Naseem and the shootings at
Maafushi prison. Subsequently, anumber of NSS
personnel were arrested On 29 December, President
Gayoom announced that he had received the reportof
the investigating commission which, he said, would be
published by the end of January 2004. He said he would
"study the report and implement the necessary steps”

Violence against women

The government appeared to have acknowledged the
need for the adoption of legislation to protect women
fromdomestic and other violence. A projectto drafta
bill tothiseffect wasreportedly under way at theend of
2003

Al country reports/ visits

Report
Maldives: Repression of peaceful pohtical opposition
(Al Index: ASA29/002/2003)
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MONGOLIA

MONGOLIA

Head of state: Bagabandi Natsagiin

Head of government: Enkhbayar Nambariin

Death penalty: retentionist

UN Women's Convention and its Optional Protocol:
ratfied

Political opponents of the government suffered
human rights violations, including arbitrary
detention and ill-treatment. Torture was common in
detention centres and allegations of torture and ill-
treatment were rarely investigated adequately.
Conditions in detention continued toimprove, but
serious inadequacies persisted.

Background

The Mongolian People’sRevolutionary Party, which
governedfromig2i until 1996 andreturned to
governmentin 2000, remained in power

Abuses of political opponents

Human rights violations against political opponents
werereported, including during attempts to solve the
1998assassination of Zorig Sanjasuuren, leader and co-
founder of the opposition National Democratic Party,
who helped to bring about the transition to democracy
in Mongoliain 1989

&3 InMay, Enkhbat Damiran, aMongolian cttizen
residentin France, was allegedly detained by the
Mongolian General Intelligence Agency (GIA) tnLe
Havre, France. He was reportedly beaten and drugged
before being forcibly returned to Mongolia. The GIA
suspected him of involvement in the assassination of
Zorig Sanjasuuren, buthe wasnot charged and no
evidence againsthim was made public. In November
the State General Prosecutor stated that his office had
notseen any evidence pointing to a suspect in Zorig
Sanjasuuren’smurder. Enkhbat Damiran was
reportedly taken in May to Abdarabt Prison toservea
previous sentence for assault. He had beenreleased on
parole while serving this sentence in 1998 because of
poor health. Enkhbat Damiran’s health deteriorated
after his return to Mongolia. He sufferedsevere trauma
to hisliver and pancreas, and was reportedly denied
the necessary hospital treatment

&3 Lan)ar Gundalai, a member of parhament for the
opposition Democratic Coalition and vocal opponent of
thegovernment, was detained by plainclothes police
officers as he attempted to leave the country to attend
aregional conference on democracy in Singapore
Witnesses said the police showed no arrest warrants or
identity cards. A videotape of the incident allegedly
showed Lanjar Gundalai's driver, who was also
arrested, being choked, and his assistant beingbeaten
lanjar Gundalai wasreleased the next day without
charge. No further information was available about the
driver
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Tortureandill-treatment

The authorities acknowledged that torture in detention
was aproblem, but the culture of impunity persisted
3 In April police allegedly beat four people at asit-in
protest by farmers in the capital Ulaanbaatar Two of
the men reportedly needed hospital treatment for
njuries to their head and legs. No investigation was
known to have been carried out

Conditions in detention
In September 2002 responsibility for the authorization
of pre-trial detention was transferred from the Public
Prosecutor’s office to the courts. As a result, according
to information gathered by the Centre for Human Rights
andDevelopment, the number of detainees n pre-trial
detention had halved by early 2003, leadingtoa
reduction in overcrowding. Anecdotal evidence from
across the countrysuggested that the transfer in 2002
of supervision of pre-trial detention facilities from the
police to the Judicial Decision Execution Agency had
also led to an improvement in conditions. The quantity
and quality of food provided was reportedly better, as
was guards’ treatment of detainees

However, conditions in detention continued to cause
concern. Detainees in Gants Hudag detention centre
continued to have little or noaccess to lawyers,
insufficient access to toilets and inadequate lighting. In
addition, detainees were grouped together without
regard toage or the nature of their offence

Death penalty

The death penaltycontinuedto be appliedand
executionswerecarried out in secret. No offictal
statistics were available and the number of executions
was unknown

Violence against women

Asurvey conducted by the National Anti-Violence
Centrefoundthat one in three women in Mongoliasaid
theyhad suffered some kind of violence, and one in 1o
reported harassment by their husbands. Several
organizations, along with members of parliament and
the government, continued drafting a bill on domestic
violence

Al country reports/ visits

Visit

Al Mongolia delegates visited Gants Hudag detention
centre in March
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MYANMAR

UNION OF MYANMAR

Head of state: Senior General Than Shwe

Head of government: General Khin Nyunt (from August)
Death penalty: retentionist

UN Women's Convention: ratified with reservations
Optional Protocol to UN Women's Convention: notsigned

On 30 May, while travelling in Upper Myanmar,
leaders and supporters of the National League for
Democracy (NLD), the main opposition party,
including General Secretary Daw Aung San Suu Kyi,
were attacked by pro-government supporters. At
least four people were killed and scores of
government critics were arrested. Many of those
arrested after 30 May were sentenced to long terms
of impri t. Discussions b the State
Peace and Development Council (SPDC), the military
government, and Daw Aung San Suu Kyi did not
progress during the year. Ethnic minority civilians
continued to suffer extensive human rights
violations, including forced labour, in SPDC counter-
insurgency operations in parts of the Shan, Kayin,
Kayah, and Mon States.

Background
During the early part of the year Daw Aung San Suu Kyi
and other NLD leaders travelled to many areas of the
country to meet supporters and reopen NLD offices
After the 30 May attack, all NLD offices were shut by the
SPDC and remained closed at the end of the year

In August, in a cabinet reshuffle, General Soe Win
was appointed to the post of SPDC Secretary [. Also in
August General Khin Nyuntannounced a seven-point
“roadmap” for transition from military rule to
democracy

In August the SPDC announced that the National
Convention, which had not met since March 1996,
wouldbe reconvened. The SPDC had established the
National Convention in 1992 todraftprinciples for a
new Constitution, toreplace the 1974 Constitution
abrogated when the military reasserted power in
September 1988. The SPDC established two committees
toorganize the National Convention but, by the end of
2003, the list of participants in the Convention itself
had notbeen made public. Some ethnic minority cease-
fire groups agreed to participate, but it was unclear
whether the NLD, which won over 82 per cent of the
seatsin the 1990 general election, would participate in
the National Convention

In February parts of the private bankingsector
collapsed, increasing economic hardship in the
country

As inpreviousyears, the army was involved In
skirmishes with the Karen National Union (KNU), the
KarenmiNational Progressive Party (KNPP), and the
Shan State Army-South (SSA-South), and small armed
opposition groups in the Mon State. In December the
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SPDC held cease-firediscussions with the KNU and the
KNPP. The SPDC also agreeda trucewith the KNU in
December, but low-level fighting was sl reported

Death penalty

In August the Supreme Court upheld the death
sentences against threegrandsons and the son-in-law
of General Ne Win, who headed the military
government from 1962 to 1988. Nine others, including
Journalists and political activists, weresentenced to
death in November for high treason after unfair
political trials. No executions were reported

30 May events and aftermath
The 30 May attack on NLD leaders and supporters
occurred at night near Depeyin in a remote part of
Sagaing Division The SPDC stated that four people
werekilled and 50 injured. Opposition sources
reported much higher casualties. As the SPDC did not
permit an independent investigation, it was not
possible to establish the numbers of casualties

The assailants beat NLDsupporters with ironbars
andbamboostaves, in some cases with fatal results
Several women were badly beaten and had their
clothes ripped

Of thescores of NLD supporters arrested the same
night, 24 were still detained in Kalay Prison at the end
of 2003, Including NLD Vice-Chairman U Tin Oo, aged in
his late 70s. Daw Aung San Suu Ky, under effective
housearrest, was permitted to see only her physician
andpersonnelfromthe UN and the International
Commutteefor the Red Cross (ICRC) She told the UN
Special Rapporteur onMyanmar that she refused to be
released until others detained during or after the 30
May attack werealsoreleased.

Political arrests and imprisonment
Over 1,350 political prisoners, scores of whom were
prisoners of conscience, remained imprisoned
3 Atleast 24 people remained in administrative
detentionunder the 1975 State Protection Act, which
provides for up to five years’ detention without charge,
trial or recourse to judicial review. Elderly prisoner of
conscience UKyawSan, elected as a member of
parhament for the NLD intheiggoelections but never
allowed to take up office, had his detention order
extended by one year in September. In December
Democracy Party leaders and prisoners of conscience U
Htwe Myintand U Thu Wai, both elderly and in frail
health, had their detention orders extended for
another year
3 Buddhist nuns Ma Than Than Htay and Ma Thin
Thin Oowere arrested 1n January for staging a peaceful
demonstration in Yangon. In June they were sentenced
1015 years' imprisonment under the 1950 Emergency
Provisions Act, most frequently used to criminalize
peaceful dissent, and under the Burma Immigration
(Emergency Provisions) Act forillegally leaving and
enteringMyanmar

Before the 30 May events, the SPDCreleased only 30
political prisoners, a much lower number of releases
than in the previous threeyears.
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<3 DrSalaiTunThan, a 75-year-old academic and
prisoner of conscience from the Chin ethnic minority,
wasreleased in May

Some of those arrested during the 30 May violence
and thenreleasedwere rearrested in December
Arbitrary arrests by Military Intelligence of peaceful
political opposition activists accelerated after3o May
At least 52 peoplearrested after3o May remained in
prison; many of them were subsequently sentenced to
longprison terms
3 Maung MaungLay and Ne Win, twuo NLDmembers
fromYangon, werearrested in June and received a
seven-year prison sentence in October for distributing
information about the 30 May violence.

3 DawTinTinNyo, an NLD member from Dallah,
Yangon Division, was arrested in June and sentenced to
sevenyears' imprisonment in September for writing a
letter to Daw Aung San Suu Kyi about the poor quality of
education

3 Phone Aung, an NLD member and formersoldier,
wasarrested in September fora solitary demonstration
at Yangon City Hall calling for the release of all political
prisoners. in December he was sentenced tofive years'
imprisonment under the 1950 Emergency Provisions Act

More than 30 members of parliament-elect were held
at the year's end, including 13 arrested in the context of
the 30 May violence
&3 Prisoner of conscience and NLD member of
parliament-elect U Saw Naing Naingcontinued to serve
a 21-year sentence for condemning arrests and
restrictions on the NLD in September 2000

The ICRC continued to visit prisons and labour camps
throughout the country. Food and medical care for
political prisoners were inadequate, and those injured
and arrested on 30 May were not given proper medical
treatment. The military continued the widespread use
of criminal convicts from prisons and labour camps as
porters and to clear landmines by walking across
suspected minefields.

Pre-trial political detainees were held
incommunticado in solitary confinement, which
facilitatedtortureand ill-treatment during
interrogation Political trials fell farshort of
international fair trial standards: detainees were often
denied legal counsel, and long sentences were handed
down solely on the basis of statements by Military
Intelligence or police personnel

Ethnic and religious minorities

Thearmy reportedly continued to confiscate, without
adequate compensation, large tracts of land owned by
civilians and to take cwvilians for forced labour. The use
of forced labour was reported in Ye Township, Mon
State; Yebyutownship, Tanintharyi Division; parts of
the Rakhine, Kayin, Kachin and Shan States; and cease-
fire zones or locations where there wasno armed
conflict

&3 Membersof the Rohingya Muslim ethnic minority
innorthwesternRakhine State werereportedlyused as
forced labour on road works between Rathedaung and
Maungdaw township. Rohingya civilians continued to
besubjectedtosevererestrictions on freedom of
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movementand denied citizenship Some 3,000
Rohingya refugees were repatriated from Bangladesh
to the Rakhine State amid widespread reports that
many of them were coerced into leaving refugee camps

During October and November communal violence
by Buddhists against Muslims wasreported in
Mandalay and Yangon Divisions. Muslims were killed
and their property destroyed

International initiatives

The UN Secretary-General's Special Envoy visited the
country twice in attempts torenew dialogue between
the NLD and the SPDC and to facilitate the release of
political prisoners. The UN Special Rapporteur on
Myanmar visited the country in March and November
He cut short his March visit after he discovered acovert
listening device when he was interviewing prisoners

In April the UN Commission on Human Rights
adopted by consensus its 12th resolution extending the
mandate of the Special Rapporteur on Myanmar for
another year In December the UN General Assembly
adopted by consensus a resolution deploring the 30
May violence, subsequent arrestsand continuing
humanrightsviolations against ethnic minorities. It
called for "enhanceld] cooperation with the UN
Secretary-General'sSpecialEnvoyand the UN Special
Rapporteur” by the SPDC

In July the Association of Southeast Asian Nations
(ASEAN) publicly criticized a fellow ASEANmember, for
the firstime in1ts history, when itissued a statement
calling on the Myanmar government to release Daw
Aung San Suu Kyi. The European Union (EU) Common
Position, which provided for some sanctionson
Myanmar, was renewed in April and strengthened after
the 30 May violence. The USA increased economic
sanctions in August.

In May the International Labour Office (ILO) Liaison
Officein Yangonagreeda Plan of Action with the SPDC,
providingforthe appointment of an independent
facilitator to assist victims of forced labour to obtain
redress However, after the3o May violence, the ILO
decided not to implement the Plan because a climate of
“uncertainty and intimidation” did not provide an
environment for victims to safely approach the
facilitator.

Al country reports/ visits
Reports
Myanmar:Justiceon trial (Al Index: ASA 16/019/2003)
Myanmar: Violent attack on political party
members— Independent investigation must take
place (Al Index: ASA 16/028/2003)
Myanmar: Amnesty International’s second visit to
Myanmar—Official statement (Al Index: ASA
16/037/20031
Visits
During Al's first ever visits to Myanmar in January and
February, delegates met governmentofficials, political
prisoners and members of civil society. Duringa longer
visitin December, Al delegatescarried out research into
politicalimprisonment and the administration of justice,
interviewing 35 political prisoners in three prisons.
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NEPAL

KINGDOM OF NEPAL

Head of state: King Gyanendra Bir Bikram Shah Dev
Head of government: Surya BahadurThapa (replaced
Lokendra BahadurChand in June)

Deathpenalty: abolitionist for ail cnmes

UN Women's Convention: ratified

Optional Protocol to UN Women's Convention: signed

Anescalationin arbitrary arrests, "disappearances”,
extrajudicial executions and torture by the security
forces was reported following the breakdown of peace
talks in August. This was in contrast to a marked
improvement in the human rights situation in the first
seven months of the year after the government and
the Communist Party of Nepal (CPN) (Maoist)
declared a cease-fire. Increasing human rights abuses
bybothsides contributed to the breakdown of the
cease-fire. Despite repeated appeals for an effective
human rights monitoring mechanism, including from
the UN and the National Human Rights Commission
(NHRC), no such mechanism was established.

Background
Acease-fire between the government and the CPN
(Maoist) was declared on 29 January. In March both
sides agreed to observe a "Code of Conduct” that
contained several human rights provisions, but no
monitoring mechanism was put in place to enforce
them. Three rounds of peace talks between the
government and the CPN (Maoist) took place in April,
May and August. Prime Minister Chandresigned on 30
May, followingcriticismby the main political parties,
and was replaced by Surya Bahadur Thapa, also from
the monarchist Rastriya Prajatantra Party (RPP) In
May, five main political parties began a campaign for
the restoration of parliament. The peace process broke
down on 27 August when the CPN (Maoist) declared it
was withdrawing from the talks because the
government had failed to implement agreements
reached during the second round of talks and would not
agreeto setting up a constituent assembly

The Women's Commission and the Dalit Commission,
setupas governmental departments in2002, prepared
draft legislation for their formal establishment which
was left pending. Eighty cases of women's rights
wviolations, includingpropertyand inheritance rights and
domestic violence, wereregistered with the Women's
Commussion InFebruary the Dalit Commission
publisheda strategy paper aimed at promoting greater
interaction with public bodies toeliminate racial
discrimination and "untouchability” in the country. The
Commussion said that dalits were victims of human rights
abuses by both sides in the conflict

Extrajudicial executions
Reports of extrajudicial executions by the security
forces were recewved during the cease-fire and
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increased following the resumption of hostilities. On 17
August the armysurrounded a house inDoramba,
Ramechhap district, where a Maoist meeting was taking
place. They shot one persondead and took 19 others,
including five women, into custody. The 19 were
marched with their hands tied to Dandakateri, where
they were alleged to have been summarily executed. An
investigation team appointed by the NHRC found that
themajority had been shotin the head at close range.
The Royal Nepal Army (RNA), which imitially claimed
that the victims wererebels who had beenkilled during
anambush, said they would conduct an investigation
but had not made public any conclusions by the end of
theyear

The NHRC also investigated and corroborated
reports that the army had fired indiscriminately ata
group of students attendinga cultural program
organized by the Maoists at the Sharada Higher
Secondary School, Mudabhara Village Development
Committee, Doti district, on 130ctober. Four students,
including three minors, were shot dead

‘Disappearances’

Following the breakdown of the cease-fire in August,
more than 150 people were reported to have
“disappeared" after arrest during counter-insurgency
operations by the security forces in Kathmandu and
other districts. Among them were seven women Many
werebelieved to be held iIncommunicado at army
barracks throughout the country

One woman, Nirmala Bhandari, and six men—
KrishnaKatriChhetri, MinKumarKoirala, Lokendra
Dhwa) Kand, Prakash Chandra Lohani, Pradeep
Adhikari and Amrit Kadel—were among several
students who "disappeared” after arrest by security
forces in Kathmandu in September Some were alleged
to belong to student unions affiliated to the CPN
(Maoist)

Teachers and journalists werealso targeted. Madhab
Ghemereand Udaya RajGautam, members of the Nepal
Teachers' Organization, which s close to the leftist
political parties, "disappeared” after they were arrested
1n Kathmandu in late September TejNarayan Sapkota,
an employee of the Sarbottam printing press, was
arrested in late November and "disappeared”

Fifty-eight habeas corpus petitions were filed before
the Supreme Court on behalf of people who
“disappeared” after arrest following the resumption of
hostilities. However, as in previous years, the security
forces did not cooperate with the courts in cases
involving Maoist suspects.

During the year Al submitted 42 "disappearance”
casesto the UN Working Group on Enforced or
Involuntary Disappearances, which were forwarded to
the government for clarification

Torture and ill-treatment

Torture and ill-treatment of detainees in the custody of
the RNA, Armed Police Force (APF) and civilian police
continued tobe reported regularly

3 In April, seven men believed by police to be
homosexuals were reportedly beaten with batons and
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gun butts, kicked and whipped with belts after they
were taken into custodyin Kathmandu

Deepak Thapawas arrested after a fight with a tax
driver on 20 September by two policemen whobeat him
witha gun butt andkicked him to the ground In
custody at Hanuman Dhoka district policeoffice, police
allegedly beat him on the thighs and arms, the soles of
thefeet (falanga) and rolled a weighted stick across his
thighs (belana) He wasnot provided with anymedical
treatment

Om BahadurThapa wasarrested on 1 September at
his watch repair shop on suspicion of being a Maoist
sympathizer He was reportedly held at Singha Durbar
army barracks, where he was blindfolded, beaten and
deniedfoodfor several days

Sevenmembers of the civilian police from
Kohalpur police station, Banke district, allegedly raped
twogirlsaged 16 and 140n 27 September. The police
officers involved werearrested and remanded in
custody, but there were concerns for thesafety of the
two girls who were threatened 1n order to induce them
toretract their statements

The UN Special Rapporteur ontorture, the Special

Rapporteur on the promotion and protection of the
right to freedom of opinion and expression and the
Chairperson-Rapporteur of the Working Group on
Arbitrary Detention issued ajotnt statement in
November expressing their profound concern over
reports that dozens of people were being detained
secretly and were at risk of torture and ill-treatment

Arbitraryarrests

More than 1,000 members and leaders of the five main
political parties werearrested duringdemonstrations in
Kathmandu between Mayand August. Most were
released within 24 hours The demonstrations were part
of acampaign for the restoration of democracy. Those
detained were prisoners of conscience Following the
breakdown of the cease-fire in August, several hundred
people werearrested and held under the Terrorist and
Disruptive Activities (Control and Purishment) Act,
which allows for preventive detention for up to 9o days

Action on human rights violations and
continuing impunity
Amilitary court sentenced two soldiers to periods of
imprisonment for human rights violations committed
during 2002 and 2003 in Kathmandu and Bardiya
districts. A further 10 cases werereportedto be under
investigation by the RNA human rightscell but details
were not made public. The NHRC investigated
allegations of extrajudicial executions by the army in
Ramechhap and Dot districts and concluded that the
army had committed serious human rights violations
Army investigations into the incidents were continuing
Aninvestigation by the RNA human rights cell into
the alleged rape of two young Muslim women, Tabsum,
aged 16, and Tarnum Maniyar, aged 18, concluded that
the allegations of rape were unfounded but that one of
thearmyofficers involved was guilty of unlawful arrest
It was not clear what departmental action, if any, was
taken against him
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Investigations by the army, APF and police human
rights cells werecriticized by observers as not being
transparent and unlikely toaddress the impunity
enjoyed by thesecurity forces

In September the Acting UN High Commussioner for
Human Rights called on the government to act swiftly
on the findings of the NHRC on the reported
extrajudicial executions in Ramechhap district and
urged both sides to abide by international
humanitarian law

Maoist abuses
Maoist abuses were reported during the cease-fire and
escalated followingtheresumptionof hostilities
Following the breakdown of the cease-fire, therewere
reports that 30 civilians had been killed by the Maoists
Maoists were also responsible for over 40 abductions
andseveralreportsof torture of abductees

In June, four members of the Communust Party of
Nepal-United Marxist Leninist were abducted by the
Maoists from]ubithan village, Kalikot district, allegedly
because they were "under investigation” by the local
Maoist leadership. They were reportedlytortured by
the Maoists whobroke their arms and legs

On 1 September Maoists respondedto the alleged
extrajudicial executions by the army in Ramechhap
district by killing Reli Maya Muktan, a senior rural
healthworkerin Doramba The Maoists accused her of
being an informant

In late September and early October, 21 people
from Bijuli, Pyuthan district, including several
members of the fana Morcha Nepal (People's Front,
Nepal), wereabducted by the Maoists. Most were
releasedimmediately, but six were held captive for 74
days

Child soldiers

There werereports that the CPN (Maoist) continued to
abductand recrut childrenbetween the agesof 15 and
18. Reports were received thatscoresof secondary
school children were abducted from schools in mid-
western andfarwest regions and held for short periods
for "re-education”. It was alleged that the CPN (Maoist)
used the cease-fire torecruitmore children into their
ranks. The CPN (Maoist) denied that childrenaged
under 16 were recruited into 1ts army or trained in the
useof guns

Refugees
Eighteen Tibetan asylum-seekers, including eight
children, were forcibly returned to China on 31 May,
despite international appeals. They were among a
group of 21 Tibetans detained by police in April and
givenprisonsentences of up to tomonths forentering
the country illegally

Human RightsWatchissuedareport in September
which exposed how the registration policy in the
refugee camps for Nepali-speaking refugees from
Bhutan discriminated against women by denying them
independent access to food, shelter and supplies and
imposed particular hardship on women trying to escape
domestic violence
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Human rights monitoring

No monitoringmechanismwas put 1n place to
implement the human rights provisions in the Code of
Conduct governingthe cease-fire. A Human Rights
Accord drafted by the NHRC in May, mandating it to set
up five regional offices to monitor human rights with
technical assistance provided by the UN, was presented
to the government and CPN (Maoist). Both sides agreed
n principle to the Accord, although neither had signed
uptoitby the end of the year. The NHRC investigated
cease-fire violations, including those in Ramechhap,
Panchthar, Siraha and Dot districts, and concluded that
serious abuses of international human rights and
humanitarian law had occurred InDecember the
governmentestablished a Human Rights Promotion
Centre to ensure that fundamental rights were adhered
to. Therewereconcerns that the centre might
Jeopardize the independence of the NHRC

Al country reports/visits

Report

« Nepal: Widespread "disappearances” in the context
ofarmed conflict (Al index: ASA 31/045/2003)

Visit

Aldelegatesvisited Nepal in July. They met government

ministers and facilitators involved in the peace

process, and senior APF and police officers, The

delegation regretted that the chief of the RNA and the

leadership of the CPN (Maoist) failed to meet them
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PAKISTAN

ISLAMIC REPUBLIC OF PAKISTAN

Head of state: Pervez Musharraf

Head of government: Mir Zafarullah Khan Jamali
Deathpenalty: retentionist

UN Women's Convention: ratified with reservations
Optional Protocol to UN Women's Convention: not signed

There was a sharp increase in sectarian violence in
the second halfofthe year particularly in the
provinces of Sindh and Balochistan. Hundreds of
people were arbitrarily detained in the context of the
USded “war on terror”. Human rights abuses against
women, children and religious minorities continued
to be ignored by the government. There were severe
restrictions on freedom of expression in the North
West Frontier Province (NWFP) particularly targeting
musicians and artists, At least 278 people were
sentenced to death and at least eight were executed.

Background
Therewasseriousconcernabout constitutional
amendmentsintroducedunder the Legal Framework
Order (LFO) 1n 2002. President Pervez Musharraf as
head of state and chief of army staff retained sweeping
powers. The government sidelined the main opposition
partiesand only held talks on the LFOwith an alliance
of religious opposition parties, the Mutrahida Majlis-e-
Amal(MMA). The talks, which had been initiated in July,
did not produce any agreement as the government
failed tosetafirmdate bywhichPresident Musharraf
would resign as chief of army staff

The judiciary, especially at the lower level, remained
ineffective and prone to political interference and
corruption

In June, the MMA implemented Shari’alaw in NWFP,
introducing a conservative criminal code reminiscent
of that enforced during the Taleban's control of
neighbouring Afghanistan. During demonstrations,
MMA supporters destroyed billboards displaying
images of women in Peshawar and surrounding areas,
saying they were "un-Islamic” The national and
international media criticized the MMA and some
multinationals initially threatened to withdraw their
investmentfrom the NWFP unless such actions were
stopped

Having become a nuclear state in May 1998, Pakistan
continued test firingits nuclear-capable short and
medium range mussiles. In June a Foreign Office
spokesman stated that Pakistan’s nuclear program
would not be rolled back. A series of nuclear tests was
carried out in October

Sectarian violence

Atleast 76 people were killed during sectarian
violence, mostly carried out by unidentified gunmen
who were believed to belong to organized sectarian
groups
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In June unidentified attackersfired at a vehicle and
killed 12 Shi'a Hazara police cadets inQuetta. Several
investigations were initiated; however by the end of the
year they hadstalled.

In July atleastso Shi'aworshippers were killed and
over 8o Injured during an attack on their mosque in
Quetta. Aseries of Shi'aand Sunni murders followed,
mainly in Karachi. Between August and September, six
Sunnis andseven Shi'awerekilled in targeted killings in
Karachi

In October tensions ran high after the killing of Azam
Tariq, a senior Sunni religious leader. AzamTariqwas
shot dead in Islamabad with his driver and three
bodyguards as he drove to parliament. No one claimed
responsibility for the killings.

Arbitrary detention

The government's continuing supportfor the US-led
“war on terrorism” resulted in a further undermining of
human rights protections. Hundreds of people were
arrested and deported, in violation of Pakistan's
Extradition Act of 1974. More than 500 people including
Pakistani and foreignnationals, among them Arabs and
Afghans, were arbitrarily detained and handed over to
US officials on suspicion of being members of al-Qa‘ida
or the Taleban.

&3 Khalid Sheikh Mohammad was arrested in February
and handed over to the US authorities in early March
His two young sons, nine-year-old Yousaf Al-Khalid and
seven-year-old Abed Al-Khalid, who were taken into
custody in September 2002inan apparentattemptto
force their father to give himself up, were also
reportedly flown to the USA in March. The US Central
Intelligence Agency (CIA) and the governmentof
Pakistan denied these reports. The whereabouts of the
children remained unknown at theend of 2003

Violence against women
Women and girls in Pakistan continued to be subjected
toabuses in the home, the community and in the
custody of the state. Impunity forsuch abuses
persisted. Very poor women and women fromreligious
minorities wereparticularly vulnerable to violence in
the community and home. Accordingto the local
human rights organization, Lawyersfor Human Rights
and Legal Aid, at least 631 women and six girls died in
"honour killings™ in the first eight months of the year
About half of these deaths were reported in Sindh
province. Many more killings wentunreported in
Balochistan and NWFP.
&3 InSeptember, RiasatBibiwaskilled in Peshawar
Her father accused her former fiancé of the killing.
However, neighbours believed that she waskilledby her
own family for choosingher marriage partner. Noone
hadbeen arrested for her murder by the end of the year.
The review of discriminatory laws by the National
Commission on the Status of Women announced in
2002hadnotbeen published by theend of 2003.

Abuses against children
The government failed to ensure that officials in the
criminal justicesystem were made aware of the
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Juvenile Justice System Ordinance (JJSO) of July 2000.
Children continued to be brought to courtin chains and
tried before jJudges notempowered to hear their cases,
in breach of the |JSO. Children were also sentenced to
deathinviolation of both the JJSO andinternational
law. PresidentMusharrafhad announced in December
2001 that all children sentenced to death before the
JISOcameinto force would have their sentences
commuted. Despite this, several of those juvenile
offenders remained under sentence of death

In October the UN Committee on the Rights of the
Child expressedconcernat the poor implementation
and awareness of the ||SO. There was widespread
failure on the part of the authorities to implement the
prowisions of the JJSO during the arrest, trial and
imprisonment of children

In September, a sexual abuse scandal which
stretched back over twodecadessurfacedata
government school in Peshawar Several teachersand
other employees were accused of involvement in
supplying students as child prostitutes toguestsina
local hotel. Five employees of the school including two
teachers were suspended by the education authorities
but no action was taken by police.

Restrictions on freedom of expression

The MMA government in NWFP introduced aseries of
measures to curtail freedom of expression, effectively
banning musicians and artists fromperforming in
public. Local police reportedly instructed all music
shopstokeep their shutters downso that musical
instruments couldnot be seen from the streets.
Balakhanas(gathering places for musicians) in Dabgari
bazaar, Peshawar, were closed down by local police
without any legal basis. Dozens of musicians who had
shopsintheareawere directly affected. Several artists
alleged that theywere harassed, arrested and fined by
local police for playing music

3 Fazal Wahab Wahab, aresidentof Mingora, Swat
district, NWFP, was shot dead by unidentified
individuals in January allegedly because of his writings
on political issues. Local observersbelieve that Fazal
Wahab Wahab was killed because he had written
severalbooksin which he was critical of the role of
clerics in Pakistan There were reports that those
responsible were known to the police, but no action
was taken against them

Religious discrimination

Pakistan'’s blasphemy law continued to be abused to
imprison people on grounds of religious belief,
contributing to a climate in which religiously motivated
violence flourished. President Musharrafhad
announced in 200t that the law would beamended to
make it less open toabuse. This move had beenfiercely
resisted by religious political parties and groups and
theamendmentwas hastily shelved. The law continued
tobeabused tosettle all kinds of personal scores

&3 In February, Mushtaq Zafar was shot dead by two
unidentified gunmen. He was on his way home from the
High Courtwhile on bail in ablasphemy case brought
against him by his neighbours. In November 2001, a
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dispute between Mushtaq Zafar and his neighbours
apparently resulted in his house being setalight and
shots being fired at im, killing a friend of lus The
neighbours were arrested for the murder; court
proceedings in the case were continuingat the end of
theyear. However, accordingto Mushtaq Zafar's son,
the neighbours' family put pressure on his father to
withdraw the murder case and the accusation of
blasphemy against him was partof an attempt to
intimidate him Friends and relatives of the neighbours
allegedly wrotetoreligious leaders, demanding
MushtaqZafar'sdeath

Torture and ill-treatment and deaths

in custody

Torture and ill-treatment by the police and prison
officers remained routine and the perpetrators were
rarely held to account. Several people died in custody
3 In May, Nasim Bibs was accused under the
blasphemy law of desecrating the Holy Qur‘an She had
initially been granted bail by the Lahore High Court but
waslatertakenback into judicial custody. In August she
died in the Kot Lakhpat Jail, Lahore, the same prison
whereYousuf Ali, alsoaccused of blasphemy and held
in solitary confinement, died in 2002. Nasim Bibi, who
suffered from asthma, was allegedly denied medical
treatment while in prison. The Human Rights
Commussion of Pakistan called for aninvestigation into
her death. The Deputy Superintendent of the prison
claimed Nasim Bibi had a pre-existing heart condition
and died of heart failure

Death penalty

At least 278 people weresentenced to death, bringing
the total number of people under sentence of death by
the end of the year to overs,700. At least eight people
wereexecuted. Difficulties in determining the ages of
those detained made 1t impossible to establish the
exact number of children under sentence of death. In
Punjab Provincealone, itwas believed that the age of
detainees held on deathrowhad been challenged in
more than 300 cases

Al country reports/ visits

Report

« Pakistan: Demial of basic rights for child prisoners (Al
Index: ASA33/011/2003)

Visits

Al delegatesvisited Pakistanin June and July
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PAPUA NEW
GUINEA

PAPUANEWGUINEA

Head of state: Queen Elizabeth I, represented by Pato
Kakaraya (replaced Silas Atopare in December)

Head of government: Michael Somare

Death penalty: abolitionist in practice

UN Women's Convention: ratified

Optional Protocol to UN Women's Convention: not signed

Ethnic violence left more than 500 people dead.
Agreement was reached to deploy Australian police
in Papua New Guinea in 2004 toimprove the security
situation. The government took steps towards the
resumption of executions. Proposed legislation on
refugee status determination was drafted.

Background

Localpowerstrugglesand reprisal killings fuelled
provincial violence. Areport prepared fora Law and
Order Summit in Enga Province in October found that
so1 people hadbeen killedduringarmed clashes
between ethnic groupsin the provinceduring the 12
months to August 2003.

In March the Australian Centre for Independent
Studies published a study that found that law and order
hadbrokendown, and that the country showed "every
sign of following its Melanesian neighbour, the
SolomonIslands, down the path toeconomic paralysis,
government collapse and social despair”. Prime
Minister Michael Somare summoned Mike Manning, co-
author of the study, to a parliamentary committee for
questioning, saying the committee had powers to ail
him without the rightof appeal. The committee
questioned Mike Manning and proposed new
legislation to "deter critics who persistently and
knowingly publish damaging articles”

In December, the government signed an agreement
with Australia on the deployment of up to 230
Australian police and 100 civilian advisers from June
2004 to help restore law and order

Bougainville
InMarch, the UN Committee on the Eliminationof
Racial Discrimination repeated its request for
information on the situation on Bougainville island and
for renewed dialogue with Papua New Guinea

In June, the international Peace Monitoring Group
left Bougainville. A new Bougainville Transition Team
took over some of its functions

In August, the UN delegate’sreporton
implementation of the UN Security Council's mandate
on Bougainville cleared the way for elections for a
Bougainville autonomous government expected in
2004 InDecember, threedistricts destroyed weapons
collected under a UN program
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Death penalty

Violent crime fuelled public debate on the death
penalty. Government ministers called for aresumption
of executions; the last execution was carried out in
1954 In November the government announced that it
would research execution methods in SoutheastAsiain
preparation for a possible resumption of executions
3 InJanuary and September, two men were
sentenced to death for murder, taking to seven the
number of people sentenced to death by hanging since
capital punishment wasreintroducedin 1991

Police brutality

Allegations of police brutality increased. Little
information was given as towhether investigations ted
toanyonebeing held accountable. The government
announceda major review of police operations and
discipline to be completed by mid-2004

3 In)anuary, Gabby Kutali, a17-year-old schoolboy,
was shot dead in Mount Hagen as he watched police
mobile squad officers firing atsuspects escaping police
custody. The Social Welfare Ministerurged parliament
inMarch to establish a national human rights
commussion to investigate "summary executions and
brutality” by police mobile squad units.

3 InNovember, Ekar Keapu, a newspaper
photographer coveringa violent confrontation
between police and vendors in PortMoresby, was
punched in thefaceby police and had hiscamera
destroyed

Crisis in prisons

Conditions in detention facilities deteriorated. In
February, police in West New Britain Province
complained that they lacked the resources to provide
adequate food and healthcare for more than 60
prisoners held in overcrowded police cells following
the closure of the province’s only prison a year earlier
In March, a health inspector condemned the failure to
close Bomana Prison, which had sewage problems,
because Correctional Services reportedly lacked funds
to transfer the 650 prisoners elsewhere. In September,
acourtordered Buimo Prison 1n Morobe Province to be
closed for refurbishment after seven prisoners died and
63 were admitted to hospital during 2002 due to
infections linked to overcrowding and unhygienic
conditions

Asylum-seekers

In March, the government announced it would grant
100 families from Indonesia's Papua Province, who had
sought refuge near Vanimo, the opportunity to apply
forprotectionunder anew refugee status
determinationsystemdeveloped with the UN High
Commissioner for Refugees.

From August, only one asylum-seeker remained
arbitrarily detained at afacility funded by Australia on
Manus island after the others held there had been
resettled in Australia and elsewhere
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PHILIPPINES

REPUBLIC OFTHE PHILIPPINES

Head of state and government: Gloria Macapagal
Arroyo

Death penalty: retentionist

UN Women's Convention and its Optional Protocol:
ratified

Attempts to revive peace talks with Muslim
separatists in Mindanao made little progress
following a military offensive, which sparked mass
displacement of civilians and increased tension
related to alleged tslamist “terrorist” bombings.
Arbitrary arrests, torture, extrajudicial executions
and “disappearances" were reported in the context
of operations against suspected Islamist “terrorists",
Muslim separatists and communist insurgents.
Weaknesses in the criminal justice system made
criminal suspects, including women and children,
vulnerable to ill-treatment or torture and denial of
fair trial safeguards. A moratorium on executions for
convicted kidnappers and drug traffickers was lifted.
Armed opposition groups were responsible for
abuses, including killings and hostage-taking.

Background

Following bomb attacks by suspected Islamist
“terrorists” in Mindanao in Marchand April, the
government pledged tostep up the "war on terror”
through legislative “counter-terrorist” measures and
mulitary action. In July amutiny by over 300 soldiers
who occupied part of Manila's business district,
allegedly as a prelude to a coup attempt, heightened
concerns over wider political and economic
instability. The soldiers surrendered and were charged
with rebellion. Growing public unease over rising
crimerates, especially high-profile kidnappings for
ransom, and an abortive attempt by an opposition
groupin Congress toimpeach the Chief Justice for
alleged corruption, further exacerbated political
tenssons. Political manoeuvringin advance of the 2004
presidential elections accelerated as President Arroyo
announced in October that she would seek re-
election

Armed conflict in Mindanao

Attempts torevive peacetalkswiththeseparatist Moro
Islamic Liberation Front (MILF) faltered throughout the
year., Following clashes between the Armed Forces of
the Philippines (AFP) and MILF forces around Pikit
(central Mindanao) in February, and amid accusations
that the MILF were harbouring criminals responsible
for kidnappings, the AFP launched an offensive against
nearby MILF camps and communities Over 200 people
werereportedto have been killed tn the fighting and
over 40,000 civilians weredisplaced Following the
offensive the MILF launched sporadicattacks on
communities and infrastructure. Scoresof civihans
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were reportedly killed. In July the two sides agreed
cease-fire arrangements, but progress towards a
resumption of peace talks, to be mediated by Malaysia,
wasslowed by periodicarmedclashes. Government
concerns that the MILF maintained links with a regional
“terrorist” network, femaah Istamiyah(]1), believed
responsible for the 2002 Bali bombings, also impeded
progress

Bombings and the arrests of Muslim suspects

Atleast 38 civilians were killed in two bombings in
Davao city, eastern Mindanao, inMarch and April
Officials announced that the MILF and |l may have been
responsible, and President Arroyo declared a "state of
lawlessness” in the city. In subsequent police sweeps,
atleast 12 Muslim suspects were reportedly arrested
without warrants in Davao and Cotabato and held
incommunicado for extended periods. There were fears
that some were tortured or ill-treated by the Philippine
National Police (PNP) seeking confessions and
information

In separate incidents in April following the Davao
bombings, Muslim community leader Datu Abdullah
Sabudura and Islamic teacher Zulkifie Alimmudin were
abducted by unidentified armed men. Relatives
believed their abductors were members of the PNP.
Theirfateand whereabouts remained unknown

3 InOctobera courtordered the release of 14 Muslim
civilianswhohadbeenarrested on Basilan island,
southern Mindanao, in 2001, charged with kidnapping,
and subsequently transferred to a jail near Manila. The
detainees were among at least 28 men arrested during
AFP sweeps against Muslim communities on Basilan
suspected of sympathizing with the Abu Sayyaf. a
Muslim separatist groupresponsible for kidnappings
and killings. Many of the detainees alleged they were
tortured duringincommunicado detention, including
by beingbeaten, burned with cigarettes and assaulted
with pliers Complaints of torture failed to resultin
charges being filed against the alleged AFP
perpetrators

Communist insurgency
Peace negotiations between the governmentand the
National Democratic Front representing the
CommunrustParty of the Philippines (CPP) and ts armed
wing, the New People's Army (NPA), remained largely
stalled. Progress was impeded by the 2002 designation
of the CPP-NPA as a “terrorist” organization by the
Philippine, US and some European Union governments
However, informal talks on restarting formal
negotiations took place in Norway in October and
November

Scattered clashes between AFP and NPA units
continuedthroughoutthe year. Alleged NPA members
were vulnerable to human rights violations, including
arbitraryarrest, "disappearance”, tortureand
extrajudicial execution. Also atriskweremembers of
legal lefust orgamizations suspected by the AFPofbeing
sympathetic to the NPA
©3 In April, leftist activists Eden Marcellena, a local
leader of the human rights group Karapatan, and Eddie
Gumaloy, a peasant leader, were abducted and killed in
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Mindoro Oriental by alleged members of a vigilante
group reportedly linked to the AFP. A senior AFP officer
was transferred pending investigations of AFP
suspects. Amid reports of witness intimidation, no
charges were reported to have been filed by the end of
the year

In November human rights groups welcomed the
decision by Davao city prosecutors to file murder
chargesagainst AFP and militia personnelaccused of
kilingKarapatan activist Benjaline Hernandez and
three peasant activists in 2002. AFP officials had
claimed that the activists werekilled duringan armed
clash with the NPA

The CPP-NPA committed human rights abuses. In

January the CPP-NPA claimed responsibility for killing
former senior CPP-NPA leader Romulo Kintanarin
Manila for "criminal and counter-revolutionary”
acnvities. InNovember NPA forces reportedly
abducted and killed two villagers near Bananga
(Mindanao) whom they suspected of assisting the AFP.

Torture and the administration of justice
Procedural weaknesses in the administration of
criminal justice, including unlawful arrests without
warrants by the PNP, and lack of access to lawyers and
doctors during extended periods of “custodial
investigation” before the filing of charges, continued to
facilitate the use of torture or ill-treatment to coerce
confessions. Intimidation and torture continued to
undermine complaints procedures and farr trial
safeguards. Those vulnerableafter arrestincluded
allegedmembers of armed oppositiongroups and
ordinary criminal suspects, including women and
children. Campaigning by a coalition of non-
governmental organizations (NGOs) focused attention
on legislative initiatives criminalizing acts of torture
and further safeguarding the rights of detainees.
However, the legal reforms had not been passed by
Congress by the end of the year.

&3 In August the Philippine Commission on Human
Rights (PCHR) upheld the complaint of construction
worker Paterno Pitulan. He was arrested in June
during a criminal investigation by PNP officers and
reportedly tortured, including by suffocation with
plastic bags and electric shocks. The PCHR
recommended that public prosecutors file charges
against four PNPofficers related to causing physical
Injuries

Defective juvenile justice system

Despite an array of laws and safeguards specifically
designed to protect children incustody. defects in the
Juvenile justicesystemcontinued to facilitate abuses,
including torture and 1li-treatment. Children were
detained with adults in overcrowded facilities,
exposingchild detainees to abuseby other prisoners.
Children were also demed prompt access to social
workers, lawyers and families followingarrest, and
suffered lengthy delays before being brought before a
Judge and before their trials were concluded The lack
of arequirement to establish the age of achild onarrest
continued to lead to inappropriate sentencing and
treatment
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Violence against women

Despite plans by governmentagenciesto improve the
protection of women in detention, women continued to
beatrisk of rape, sexualassaultandother forms of
tortureandill-treatment. Investigations into such
violations were inadequate and rarely resulted in
prosecutions. Domestic violence continued to be
widespread the lack of a law criminalizing domestic
violence continued to limit legal recourse for violence
1n the home. Abill criminalizing domestic violence
remained pending before Congress

Death penalty
In November, President Arroyo declared that a
moratorium against executions (announced in 2002
pending congressional consideration of bills abolishing
thedeathpenalty) wouldbelifted with regard to
convicted kidnappers and drug traffickers More than
1,916 people had been sentenced to death since capital
punmishment was restored in 1993 and seven men
executed The President had previously rejected calls
forexecutions toresumeas aresponse to public
concernsover increased criminality, especially
kidnappings for ransom. She said that broad-based
institutional reform of the PNP and the criminal justice
system offered a more effective means te confrontand
deter criminality

Atleastsevenyoung offenders remained under
sentence of death for offences committedwhen they
were under the age of 18, even though the law makes
clear that child offenders cannot be sentenced to death
or executed. They weretransferred off death row in
2002, but their cases had yet to be reviewed by the
lower courts or their death sentences commuted
3 In November the UN Human Rights Committee
(HRC) found that the derial of farr trial safeguards and
the treatment in detention of Albert Wilson, who had
been sentenced to death for rape in 1998 and detained
on death row before beingacquitted by the Supreme
Courtin 1999, amounted to violations of the
International Covenanton Civil and Pohitical Rights
(ICCPR), including the prohibition on tortureand cruel,
inhuman or degrading treatment or punishment

UN Human Rights Committee concerns

In October the Philippines presentedits consolidated
second and third periodicreports to the HRC on its
implementation of the [CCPR. The Committee
expressed concern at reports of cases of grave human
rightsviolations that had not been investigated or
prosecuted, thus encouraging acultureof impumty,
andof threats and intimidationimpedingtherightto an
effective remedy. Inrelationto persistent reports of
torture, the Committee called for an effective system of
monitoring of all detainees; prompt investigations of
complaints by an independent authority; and forthe
guarantee in practice of free access tolawyers and
doctors immedsatelyafterarrestand at all stages of
detention. Other recommendations included more
effective laws and measures to protect children,
especially in detention, and to prevent trafficking of
women and children. The Committee expressed
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concern at the vague defimtions and broad scope of
“counter-terrorism” legislative proposals. [t also called
forgreater protectionfor indigenous peoples.

Killings of journalists

Within the context of a vibrant free press, seven
Journahsts were killed during the year. Most of the
killings were believed to be related to broadcasts or
articles seen as exposing alleged corruption or
criticizing local political, business or criminal interests
Despite government offers of rewards for information
leading to the arrest of suspects, investigations into the
killings had not made significant progress by the end of
the year

Al country reports/ visits

Reports
Philippines: Torture persists —appearance and
reality within the criminal justice system (Al Index
ASA 35/001/2003)
Philippines: A different childhood — the
apprehension and detention of child suspects and
offenders (Al Index: ASA 35/007/2003
Philippines: Something hangingover me—child
offendersunder sentence of death (Al Index: ASA
35/014/2003)

Visit

Aldelegates visited the Philippines in May, liaising with

the NGO coalition against torture and conducting

research.
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SINGAPORE

REPUBLIC OF SINGAPORE

Head of state: SR. Nathan

Head of government: Goh ChokTong

Death penalty: retentionist

UNWomen's Convention: ratified with reservations
Optional Protocol to UN Women's Convention: not signed

inSeptember the government confirmed that 86
people had been executed since 2000. Freedom of
expression continued to be curbed by restrictive
legisiation and by the threat of civil defamation suits
against political opponents. Thirty-seven men were
held without charge or trial under the Internal
Security Act (ISA). Jehovah's Witnesses continued to
be imprisoned for their conscientious objection to
military service. Caning remained mandatory for
certain criminal offences.

Background

The ruling People’s Action Party (PAP), in power since
1959, continued to dominate the political scene,
occupying 82 of 84 seats in parhament. Although the
government showed tentative signs of allowingmore
freedom of expression, tight controlsremainedin
place. In July the authorities announced that
homosexuals would be allowed to hold certain
government posts, although homosexual acts
continued to be illegal. The same month, an
opposition party held a youth conference on
democracy and humanrights. [t wasreportedly the
firstime the police had granted a permitfor such a
conference.

Death penalty

The death penalty remained mandatory for drug
trafficking, murder, treason and certain firearms
offences. In September the authorities made arare
statement on executions, announcing that 10 people
had been executed so far during the year, and that 86
executions had taken place since 2000. The figures
were revealed after the Prime Minister stated during a
television interview that he believed that up to 8o
people had been executed in 2003. When asked for the
precise number he said he had "more important things
toworry about”

Singapore has one of the highest execution rates in
the world relanve to tts population of just over four
million. More than 400 people are known to have been
executed since 1991, the majority believed to have been
convicted of drug trafficking offences
3 Vigness/o Mourthi, a Malaysian national arrested
n 2001, was hanged in September despite serious
concerns that he had not received a farr trial and may
have been innocent. His lawyer's applications for a
retrial on account of a miscarriage of justice were
rejected Under Singapore law, anyone found in
possession of specified quantities of drugs 1s
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automatically presumed to be traffickingin the drug
unless the contrary can be proved. This presumption
conflicts with the right to be presumed innocent until
proven guilty.

Curbson freedom of expression and assembly
Strict government controls on civil society
organizations and the press curbed freedom of
expression and were an obstacle to the independent
monitoring of human rights. Arange of restrictive laws
remained in place, undermining the rights to freedom
of expression and assembly.

The threat of potentially ruinous civil defamation
suits against opponents of the PAP continued to inhibit
political life and engendered a climate of self-
censorship. While the government maintained tts
stance that PAP leaders had a legiimate right to defend
therr reputation, there were continuing concerns that
itsrealmotive was to silence selected opposition
figures and remove them from public life.

Chee Soon Juan, leader of the opposition Singapore
DemocraticParty, continued to face a defamation suit
lodged against him by PAP leaders in 2001 In April he
lost his appeal against a court order to pay damages 1o
the Prime Minister and Senior Minister. The amount of
damages had not been fixed by the end of the year

Detention without trial

Thirty-seven men accused of plotting to carry out bomb
attacks continued to be held without chargeor trial
under the ISA. The authorities claimed the men, who
werearrested in 2001 and 2002, were members or
supporters of an Islamist group, Jemaah Islamiyah. In
January the government published a White Paper
Justfying the arrests. The authorities rejected criticism
that the ISA violates the rightto a fair and public trial
and therighttobe presumed innocent until proven
guilty according to law

Conscientious objectors

At least five conscientious objectors to military service
were imprisoned, while 19 others continued to serve
their sentences during 2003. All were members of the
bannedJehovah's Witnesses religious group. Thereis
no alternative civilian service in practice for
conscientious objectors tomilitary servicein
Singapore.

Violence against female migrant workers
Foreign domestic workers were reportedly subjected to
violence by employers and employmentagents. In July
the Indonesian embassy in Singapore stated that89
Indonesian domestic workers haddied n Singapore in
the previous four and a half years. The statistics were
said to tnclude accidental deaths and suicides

Cruel judicial punishment

Caning, which constitutes tortureor cruel, tnhuman or
degrading punishment, remained mandatory for some
3o crimes, including attempted murder, rape, armed
robbery, drug trafficking, illegal immigration offences
and vandalism. A 17-year-old boy was reportedly
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sentenced in September to 24 strokes of the cane and a
jail term for aseries of sexual offences

UN Committee on the Rights of the Child

In October the UN Committee on the Rights of the Child
urged the authorities to “prohibit the use of corporal
punishment, including whipping and caning, and
solitary confinementin all detention institutions for
Juvenile offenders, including police stations”. The
Commuttee also recommended that law enforcement
officials and those working in places of detention
receive tramning about the principles and provisions of
the UN Children's Convention, and thathumanrights
education beincluded in the school curriculum. The
authorities were urged to amend legislation inorder to
prohibitdiscrimination on the basis of gender or
disability, and to combat discrtmination through public
education and awareness campaigns

SOLOMON
ISLANDS

SOLOMON ISLANDS

Head of state: Queen Elizabeth |1, represented by John
Ini Laph

Head of government: Allan Kemakeza

Death penalty: abolitionust for all crimes

UN Women's Convention and its Optional Protocol:
ratified

Five years of conflict and lawlessness ended aftera
military-backed regional police force began a major
operation in July to restore law and order, the
economy and basic government services. Australian-
led intervention forces facilitated the surrender of at
least3,700weaponsandthe arrest of morethan
400 people -the mostsignificant steps towards
ending violence and impunity since armed conflict
beganin 1998. Police officers and former rebels were
charged with deliberate killings, torture, rape and
other crimes. However, witnesses werereluctant to
come forward while other suspected perpetrators
remained at liberty. Prisons and police posts resumed
operations and courts were overwhelmed with cases.
Thousands of internally displaced people received
assistance, and some began to return home to
rebuild their lives and villages.

Escalating violence

Prior tothe armed intervention by the Regional
Assistance Mission to Solomon Islands (RAMSI) tn July,
civilans, public servants and officials including the Prime
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Minister and Police Minister suffered frequent violence
and threats of extortion by police and former rebels.

In January, civilian leaders from the Weathercoast of
Guadalcanal, the main island, publicly reported
incidents of torture, rape, forced displacement and the
burning of up to 175 village homes by both supporters
and opponents of a police operation against rebel
leader Harold Keke. The Solomon Starnewspaper
stopped reportingon the issue after delegates who had
been quoted in the paper were threatened and 1}l-
treated. Harold Keke's Guadalcanal Liberation Front
(GLF), which together with other rebelgroups had
initiated civil conflict in 1998, was well-known for
terrorizing settlers and villagers on Guadalcanal

Senior police blamed special constables — former
rebels recruited into the police force — for the abuses
but made no arrests

InFebruary, retired Police Commissioner Fred Soaki,
a highly respected member of the National Peace
Council (NPC), anational body of community leaders
which facilitates the peace process, was shot dead
opposite the police station of Auki, capital of Malaita
province. At the time of the shooting he was preparing
to take part in a workshop on demobilization of spectal
constables organized by the UN Development
Programme (UNDP). Fred Soaki was an outspoken critic
of police abusing their powers. In April, the Malaitan
police sergeant charged with his murder escaped from
custody; he had not been rearrested by the end of the
year. The Aukipolice station had been a base for the
paramilitary Malaita Eagle Force (MEF) which, like 1ts
Guadalcanal rebel opponents, was well known for
torture and deliberate killings

Meanwhile, armed violence and serious human rights
abuses intensified on Guadalcanal's Weathercoast,
where the GLF killed at least 19 people inMarch and
April. Nathaniel Sado, apeacedelegatesent by an
(Anglican)Churchof Melanesia Brotherhood, died from
injuries apparently suffered after days of torture. Fellow
Melanesian Brothers, including experienced and
respected human rights defenders, were sentto
investigate his deathin April. The GLF took seven of
them hostage and killed six of them —Robin Lindsay,
FrancisTofy, Alfred Hilly, Patteson Gatu, Ini Partabatu
andTony Sirthi. The bodies of three of them, found in
September, showed signs of beatings and torture

At Marasa in june, GLF fighters reportedly forced
scores of terrified villagers to watch astudent and a
young man being tortured with sticks and stones. One
wasbeheadedand the other reportedly died of his
injuries. More than 50 village homes were burned down
and food gardens weredestroyed.

By July, reports of such violence had displaced
around 1,000 people along the Weathercoast, in
addition to those displaced in previous years. Another
1,300, nearly half of them children, fled to live in
makeshift camps and villages on Guadalcanal's north
coast, straining local food resources. By the end of the
year, hundreds of people remained in camps which
lacked basic sanitation facilities

Days before the arrival of the first RAMSI officers in
July, HaroldKeke declared a cease-fire and released
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the first three o fseven Melanesian Brotherhood
delegates taken hostage 1n june. In August, he was the
firstamongprominent rebel and police leaders to
surrender to RAMSI. Courtproceedings were
continuingat the end of the year. Harold Keke
remained detained, initally at an undisclosed location
because of fears for his safety

Operation 'Helping a Friend’
International perceptions of the Solomon Islands as a
weakor “failing state” which threatenedregional
security led Australia in April to accede torequests by
the Solomon Islands government for armed forces to be
sentto helprestore law and order. The Australian
authorities had previously rejected such requests

From April, Australia used the intervention mandate
under the regional BiketawaDeclaration of z000to
engage the Cook Islands, Fiyi, Kiribati, New Zealand,
Papua New Guinea, Tonga and Vanuatuin forming
RAMSI. RAMS|'s Operation “Helpem Fren™ (Helping a
Friend) was the first regional intervention in the Pacific
and regarded as a possible blueprint for futurearmed
operations in the region outside a UN mandate.

From]uly, around 2.500 military, police and civilian
personnel, supported by warships and aircraft, were
deployed on the Solomon Islands. As RAMSI prepared its
deployment, church and community leaders called for a
truth and reconciliation commission to investigate the
roots of the conflict and unresolved human rights
abuses. Atthe end of the year, international donors and
non-governmental organizations were discussing
resuming assistance programs stalled by the conflict,
and improvementsin thesecurity situation were
facilitating the restoration of basic public services such
as courts, clinics and schools.

The struggle against impunity
In January, newly appointed Police Commissioner
William Morell pledged to make human rights one of his
top priorities. He took over a police service paralysed
by awidespreadfear of influential ciminals in leading
positions, including within the police. By March, some
Boo special constables —mostly former rebels —had
been demobilized under a UNDP-assisted program
Another 300 special constables were stood down in
October

Working with the Royal Solomon Islands Police
(RSIP), RAMSI arrested more than 400 people and set
up or reopened police posts and prisons. At least 110
police officers were sacked, stood downor retired
Another 33, includinga Chief Superintendent, were
arrested for serious human rights violations and
charged withmurder, assault, intimidation and other
crimes including sexual violence against women. Most
MEF leaders who signed the 2000 Townsville Peace
Accord and who had since controlled the government
werearrested. More than 660 illegally held military-
style weapons and 3.100 other firearms were
surrendered and destroyed. RAMS] also started a
capacity-building programfor prosecution, court and
prisonservices which were struggling tocope with a
rapidly increasing caseload
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The mostsenior politician to be brought to justice
was Communications Minister Daniel Fa'afunua. He
allegedly kicked a RAMSI policewoman in the face after
shearrested him for causing bodily harm to his former
wife. The Minister, who had close links with the MEF,
was remanded in custody

Despite RAMSI's initial success in restoring basic law
andorder. fears remained that witnesses or their
relativescould face intimidation forassisting police
investigations into human rights abuses or fraud, as
prominent politicians and businessmen associated with
suchcrimeswere not charged

SRI LANKA

DEMOCRATIC SOCIALIST REPUBLIC OF SRI LANKA
Head of state: Chandrika Bandaranaike Kumaratunga
Death penalty: abolitionist in practice

UN Women's Convention and its Optional Protocol:
ratified

The cease-fire and peace talks between the
government and the LiberationTigers of Tamil Eelam
(LYTE) continued to contributetoan improved
human rights situation, despite the LTTE suspending
negotiations in April. LTTE breaches of the cease-fire
included the killing and abduction of members of
otherTamil political groups and the recruitment of
children. Torture in police custody continuedto be
widely reported, although steps to address the
problem were ed in September.

aimed at holding the security forces to account for
past human rights violations failed to show
significant progress. The long-standing practice of
automatically commuting all death sentences
continued despite pressure to reopen debate on a
resumption of executions.

Background
The government and the L1TE, during talks in Japanin
March, made commitments to adopt a Declaration of
Human Rights and Humanitarian Principles. The
Principleshad notbeen adopted by the end of the year
After the LTTE wasexcluded from aninternational aid
conference, peace talks stalled in April. According to the
LTTE, the peace talks failed because of lack of progress in
dismanthingarmy High Security Zonesand in resettling
Tamils internally displaced by the conflict, and because
of the failure to address poverty in the north and east
Accordingto the office of the UN High Commissioner
for Refugees, since thecease-fire, over one third of the
estimated 800,000 internally displaced people had
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returned home by August. Uncleared mines and lack of
basic infrastructure continued to impede
resettlement. In October, the LTTE published its
proposal for the establishment of an Interim Self-
Governing Authority, which differed substantially from
an earlier government proposal in July for an interim
authority togovern the north and east. In November a
disagreement between the government and the
President saw the sacking of three ministers and the
suspension of parliament. The Norwegian government
responded to the political uncertamnty by suspending
its involvement in the peace negotiations. However,
the cease-fire agreement remained in place and the Sri
Lanka Monitoring Mission, an international
monitoring mechanism consisting of representatives
from Nordic countries, continued to monitor its
implementation

TheNational Human Rights Commission (NHRC)
launched a three-year plan toimprove its effectiveness
Proposals to amend the Human Rights Commission Act
were still before parliament at the end of 2003.

The UN Human Rights Committee considered the
combined fourthand fifthreportsofSri Lanka and
presentedits findings in November

LTTE abuses

LTTEabductionsand killings of members of Tamil
political parties and their relatives were reported,
particularly between April and August.

3 Sivapunmiam Rathiran Varathar jah was abducted
and briefly detained by the LTTEin July. Her abductors
beat and threatened tokill her ifher husband did not
renounce membership of the Eelam People’s
Revolutionary Liberation Front-Varathar. She went into
hiding with her two children.

Reports of child recruitment continued throughout
the year, despite commitments by the LTTEto end the
practice. In August the government and the LTTE agreed
an Action Plan for the demobilization and
rehabilitation of children. Three transit camps would
be established, managed by the Tamil Rehabilitation
Organization and UNICEF (the UN Children’s Fund), to
assessthe children's needs before returning them to
their communities and to provide them with education,
healthcare, vocational training and micro-credit
facilites.

The first camp opened in Kilinochchi in October,
housing 49 children. There were reports that, the next
day, the LTTE forcibly recruited up to 23 children, and
that child recruitment continued but on a smaller scale.
UNICEF said 1t was informed that, of 1,155 children with
the LTTE, 385 had beenreleased

Prevention of Terrorism Act

In December, 65 people were still held under the
Prevention of Terrorism Act (PTA) Since the cease-fire
agreement in February 2002 over 1,000 prisoners held
for prolonged periods under the PTA, many of them
Tamil political prisoners, have been released. The
government continued its review of PTAcases, but in
September the Attorney General suspended the
withdrawal of indictments under the PTAwhere the
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prosecution was solely basedonthe confessionofthe
accused. Governmentplans toreview or repeal the PTA
had not progressed by the end of 2003.

‘Disappearances’

A commussion of inquiry, appointed by the NHRC to
investigate complaints of "disappearances”in Jaffna,
Kilinochchi and Vavuniya districts from 1990 101998,
publishedts findings in October The commission
investigated the cases of 281 "disappeared” people, 245
of whom had been detained by the army, 25 by the LTTE
Neither the army nor the LTTE cooperated fully with the
inquiry. The commissionfoundnoevidence that
"disappearances” occurred in police custody, but it did
findthat the policehad systematically hindered
investigations into complaints by relatives of the
“disappeared”. It made recommendations on
procedures for the arrest, transfer or release of
detainees, including keeping the next of kin, the NHRC
andthelocal magstrate informed Italso
recommended that officers withcommand
responsibility be held criminally hable in
“disappearance” cases and that the government
consider compensating relatives of the "disappeared”

Torture, including rape

Torture in custody continued to be reported. in
September the Police C 1and the NHRC agreed
to produce guidelines on action to be taken against
police officers named 1n complaints of torture or ifl-
treatment by the police that were upheld by the
Supreme Court. They alsoannounced that officers with
commandresponsibility would be held responsible for
torture in police stations, that families and lawyers
would be given access to detainees in police custody,
and that the rights of those arrested would be displayed
on posters in all police stations

According to the Secretariat for Coordinating the
Peace Process, atleast 10 members of the security
forces had been indicted under the Convention Against
Torture Actof1997. However, no successful
prosecutions had been reported.

In July, five officers from Wariyapola police station
were charged under the Torture Act of 1994 with the
sexual assault of Nandini Herat. She wasarrestedin
March 2002andwas reported tohave been sexually
tortured, including by the Officer inCharge of the
police station. All five officers were suspended from
active duty. Therr trial started in November Nandini
Herat'sfamily complained of harassment and
intmidation aimed at making them withdraw the
charges The police failed to investigate these
allegations

Sinnathamby Sivamany and Ehamparam Wijikala
filed a fundamental rights petition against security
forces personnel theyaccused of rape and other
torturewhile they weredetained at the Mannar Police
Special Investigation Unit Camp in March 2001. The
Attorney General's Office nformed the court that the
perpetrators would beindictedunder the Torture Act
Chargesunder the PTA brought by police against the
twowomenwere withdrawn.
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Impunity

Despite progress ina small number of cases, therewas
still widespread impunity forhumanrights violations
According to the government, criminal action had been
instituted against 597 security forces personnel, of
whom 262 had beenindicted in the High Court. Little or
no progress was reported in these cases.

&3 InJuly, five people, including two police officers,
were convicted in the Colombo High Court of
involvementin the killing in October 2000 of 27 young
Tamil men and boys detained for “rehabilitation” at
Bindunuwewa Thefive were sentenced todeath, and
their sentences immediately commuted to life
imprisonment. Thecase wentto appeal.

The UN Human Rights Committee concluded that
SriLankawasresponsible for the "disappearance” of
Thevarajah Sarma in the firstcase to be brought before
the Commuttee since Sri Lanka acceded to the Optional
Protocol to the International Covenanton Civil and
Political Rights. Thevarajah Sarma was detained by the
armyin June 1990, with three other young Tamil men,
during an operation in Anpuvalipuram, Trincomalee
district

Death penalty

Parliamentdebatedreintroducing executions, amid
publicconcernsoverarise in violent crime, but no vote
was taken. In September the Interior Minister assured a
delegation of European parliamentarians that the
government had no plans to resume executions.

Al country reports/ visits

Statement
Open letter to Liberation Tigers of Tamil Eelam
(LTTE), SriLanka Monitoring Mission (SLMM), and Sri
Lankan police concerning recent pohtically
motvated killings and abductions in Sri Lanka
(Al Index: ASA 37/004/2003)
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TAIWAN

TAIWAN

President: Chen Shui-bian

Head of government: Yu Shyr-kun
Death penalty: retentionist

At least seven people were executed during 2003.
Proposalsfora National Human Rights Commission
and an “anti-terrorism"” bill were under consideration
by the Legislative Yuan.

Background

Relations between Taiwan and Chinawere strained
after the Legislative Yuanapproved a bill to hold a
referendum on constitutional amendments dealing
with sovereignty.

Death penalty

Atleastsevenpeoplewereexecuted in 2003;
executions werecarried outby shooting, although
lethal injection s legally permitted. A further six death
sentences wereapproved by the Supreme Court

Debate continued within the government and the
Legislative Yuanabout the introduction of life
imprisonment without parole as one of the measures
towards the eventual abolition of the death penalty
However, nomoveswere made tointroduce a
moratoriumon executions during 2003
&3 Hsu Tzu-chiang remained in danger of imminent
execution. He had been convicted of kidnapping and
murder and sentenced to death by the Supreme Court
in April 2000 on the basis of testimony from two alleged
accomplices, one of whom provided a signed statement
retracting his testimony and stating that Hsu Tzu-
chiang had not been involved with the crime
In October, Liu Bing-lang, Su Chien-ho and Chuang
Lin-hsun returned to the High Courtfor their 10™ trial on
the same charges. The case against the three was based
almost entirely on their confessions which were
allegedly extracted under torture.

Therewerealso allegations of extensive
irregularities in the investigative process, including
unlawful detentions. The three men all described being
beatenand having water or urine forced into their
mouths. Su Chien-ho and Chuan Lin-hsun also alleged
that they weresubjected to electric shocks to their
genitals.

The three men were acquitted by the High Courtin
January, but in August the Supreme Courtoverturned
the acquittal and ordered the case to bereturnedto the
High Courtyetagain. At the ime of their successful
appeal in)anuary the three men had already spent
more than seven years ondeath row

Legislative developments

InNovember, the Cabinet proposed a draft "anti-
terrorism” law which provides for the death penalty for
“terrorist” acts causing loss of life, and establishes
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penalues for participation in or assistance to “terrorist”
groups or activities, whichare reportedly vaguely defined

In September the Cabinet began drafting a Human
Rights Law, 1n order to incorporate the International
Covenanton Civil and Political Rights and the
International Covenant on Economic, Social and
Cultural Rights intodomesticlaw. In November, an
expert mission from the International Commission of
Junists (IC)) visited Taiwan and commended articles in
thedraftlawwhich go beyond the requirement of the
twoCovenants, including those on protectingand
promoting the rights of indigenous peoples; same-sex
marriages; the right to asylum, nationality and
property; and the right of access to the media. The IC}
strongly recommended that the law be given
constitutional or quasi-constitutional status

The draft law included prowvisions for the gradual
abolition of the death penalty but did not call for the
complete,immediate and unconditional abolition of
the death penalty.

In January, Legislative Yuan membersadopted 136
amendments to the Code of Criminal Procedure. Among
the changes which were adopted were requirements
that law enforcementofficers clearly inform suspects
atthe ume of their arrest that they have the rights to
remainstlent and to a lawyer of their choice and that at
leasttwo law enforcement officers, including a
prosecutor or police officer, be present during
interviews of suspects

Refugees

Tawan lacked any legal framework for accepting or
processing applications for asylum A draft law on
refugees was announced in August, but had not been
approved by the Cabinet by the end of the year
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THAILAND

KINGDOM OF THAILAND

Head of state: King Bhumibol Adulyade

Head of government:Thaksin Shinawatra

Death penalty: retentionist

UN Women's Convention: ratified with reservations
Optional Protocol to UN Women's Convention: ratified

The government launched a three-month anti-drugs
campaign in February, during which 2,245 people
were killed, according to police reports. The
authorities claimed that the vast majority of deaths
were as a result of drug traffickers killing one
another, rather than killings by the police. Four
people were executed during the year, all by lethal
injection, which repfaced the firing squad as a
method of execution in October. Groups such as land
rights activists, people opposing infrastructure
projects, tribal people and migrant workers
continued to face abuses and were not adequately
protected bythe government.

Background
The coalitiongovernment led by Prime Minister
ThaksinShinawatra's Thar Rak Tharparty launched a
three-month anti-drugs campaign fromFebruary to
April. Police reportedthat 2.245 people werekilled in
this context. The campaign’s stated intent wasto
drastically reduce trafficking in methamphetamines,
which are reportedly used by almost five per cent of the
population Other government campaigns during the
yearincludedattemptsto wipe out organized crime,
corruption, and 1llegal weapons

Government critics, including human rights defenders
and non-governmental organizations (NGOs) continued
tofacethreats, covertsurveillance, attacks, and other
formsofharassment. In May reportsemerged that the
government had planned torestrict some NGOs from
receiving foreign funding, but the plan was dropped

In October press reports stated that the level of
violence against women in the home in Thailand was
among the top 10 1n the world

Abuses during the anti-drugs campaign
Almost 42,000 people were placed on government
"blacklists” as suspected drug traffickersor users. Many
of the 2,245 killings took place after "blacklisted”
suspectshad leftpolice stations where they had gone
either to turn themselves inor to clarify their status
Officials claimed that the vast majority of these deaths
were the result of drugtraders shooting one another,
which the authoritiesappearedto condone
3 InFebruary, a husband and wife were shot dead in
Petchburt Province on their way back from the local
police station after having been summoned by police
because of their alleged involvement in drugs

AThai National Human Rights Commissioner
received repeated anonymous death threatsafter he
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publicly criticized the government's conduct of the
anti-drugs campaign

Two government-appointed committees were
designated in February toreceive complants about
abuses during the campaign, but effective
investigations into the killings werenot known to have
beenimuiated. In December, during his annual birthday
addressto the nation, His Majesty the King called on
the government to initiate an investigation into the
killings of 2,245 people during the "drugs war” earlier in
the year. In response, the government stated that 200
people had been arrested for the killings, and 1t also set
up two committees to investigate the murders.

Death penalty

InOctober lethal injectionreplaced the firing squadas
the methodof execution. Four executions took place
during the year, all by lethal injection. The number of
people under sentence of deathhad reportedly nearly
tripled between January 2001 and December 2003 to
nearly 1,000. The majority of those sentenced in recent
years had been convicted of drugoffences Sixty-eight
men and womenunder sentence of death had
exhaustedalllegal appeals. A further gos peopleon
death row had appeals pending at the end of the year

Rights of rural and tribal people

Land rights activists, rural people opposing
infrastructure projects, and tribal people continued to
come into conflict with the government about control
over their local resources. Hundreds of thousands of
tribal people reportedly continued to be denied full
Thai citizenship. The government continued to pursue
court cases against 26 farmers in Lamphun Province for
trespassing, claiming they had illegally occupied
vacant land. If convicted, the farmers, who had been
arbitrarily detained in 2002, could be prisoners of
conscience.

The government also continued to prosecute 20
leaders of the protestagainstthe Thai-Malaysiannatural
gas pipeline project inSongklaProvince. Local fishing
communities opposed the offshore pipeline construction
on the grounds thatit would adversely affecttheir
livelihoods anddamage the environment. The 20,
chargedon six counts including disturbing the peace,
were released on bail and awaiting trial at the end of the
year. They had been arrested after a December 2002
demonstration was violently suppressed by local police
Other anti-pipeline leaders have received anonymous
threats and have been kept under surveillance.
©3 Kham Pan Suksai, a farmer and village headman,
was shot dead in Chiang Dao District, Chiang Mat
Province, inFebruary after a dispute with local forestry
officials who were attempting to fell trees ina
community forest. A junior forestry employee
confessed to the murder, but was later released without
charge. Noone wasknownto have beenbrought to
Justice for the crime by the end of the year

Migrant workers, asylum-seekers and refugees
Therewere frequent reportsof violence and
harassment against migrant workers
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3 InMay, six migrantworkersfrom Myanmar were
killed inTak Province allegedly on the orders of a
village headman; the case was still being pursued in the
courtsat theend of the year.

3 No one had been brought to justice for the murders
of more than 20 migrant workers from Myanmar whose
bodies were found in a riveron the Thai-Lao border in
February 2002. The case was reportedly notbeing
actively pursued by the government at the end of the
year.

©3 On at least two occasions during the year migrant
workers from Myanmar protesting against the denial of
their labour rights were arrested and at least 446 were
deported to Myanmar

3 InJune over 400 male and female migrant workers
at the King Body Concept Company factory in Tak
Province were arrested and deported after they
protested at being paid less than half the minimum
wageand against very poor workingandliving
conditions

Refugees from Myanmarcontinued to arrive in
significant numbers and stayed in camps witha
population of over 140,000 along the Myanmar border
Refugees from the Shan community, who also
continued to enter the country in large numbers, were
still denied access to refugee camps. Asylum-seekers
outside refugee camps continued to be at risk of arrest
and detention for prolonged periods for "illegal
immigration”

In June, n Myanmar asylum-seekers were arrested
during a peaceful demonstration in front of the
Myanmar embassy in Bangkok. They remained in
detention at the end of the year In September, 15
asylum-seekers from Myanmar were also arrested in
front of theMyanmar embassy and remained in
detention at the Special Detention Centre in Bangkok at
theendof the year.

Prisonerof conscience

Sok Yoeun, a Cambodian refugee and prisoner of
consciencein poor health, continued to be detained
andremained at risk of beingextradited to Cambodia.

Al country reports/ visits

Reports
Thailand: Executions must stop (Al Index: ASA
39/007/2003)

+ Thailand: Grave developments — killings and other
abuses (Al Index. ASA 39/008/2003)

Visit

Al delegates visited Thailand in June.
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TIMOR-LESTE

DEMOCRATIC REPUBLIC OF TIMOR-LESTE

Head of state: Kay Rala Xanana Gusmao

Head of government: Dr Mari Bim Amude Alkatiri
Death penalty: abolitionist for all cnmes

UN Women's Convention and its Optional Protocol:
ratified

Limited progress was made in developing a legal
framework that would protect human rights and
strengthen the nascentjudiciary, police force and
other keyinstitutions. In this context, human rights
could not be guaranteed, including the rightto a fair
trial within a reasonable time. Allegations of
excessive use offorce, misuse of firearms and other
violations by the police were not always adequately
or consistently addressed. The findings of a UN
police investigationinto two fatal shootings,
allegedly by the police, in late 2002, was made
public; no one was held to account for the killings.

Background

2003 marked the first full year of independence for
Timor-Leste. Building and strengtheningnew
nstitutions and developingpolicy in all areas
continued topresenta considerablechallenge to the
new nation. The UN peace-keeping mission, the UN
Mission of Support in East Timor (UNMISET), continued
to assist in the development of the National Police
Service of Timor-Leste (PNTL) and the provision of
interim law enforcement

Human rights law

In April Timor-Leste acceded to a number of core
internattonal human rights treaties and instruments,
including those relating to economic. social and
cultural rights, the rights of women and children, and
protection against torture.

Some progress was made in drafting national
legislation on humanrights, such as the law
establishing an Office of the Provedor for Human Rights
to provide oversight of government activities, the
police and military, and the prisonservice. The
Provedor's Office had notbeen set up by the end of the
year.

However, some new laws were not fully consistent
with the Constitution or with international human
rights standards. The Immigration and Asylum Law was
adopted by Parliament in September despite a Court of
Appeal decision that provisions restricting the rights to
freedom of assembly and association were
unconstitutional. It had not been promulgated by the
Presidentby the end of 2003

Justice system

Weaknesses within the justice system, particularly lack
of human resources, trainingand oversight of of ficials,
continuedto undermine the rule of law, security and
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human rights. The Court of Appeal began sittingin July
for the first ime in 18 months. Of the four courts of first
nstance, only one functioned regularly Women and
children faced particular difficulties in accessing the
formal justice system. Police and prosecutors
frequently referred criminal cases, including of assault
andrape, to "traditional” or alternative justice
mechanisms

Suspects were held in pre-trial detention for
extended periods, often for minor offences. In the
firstweek of December at least one third of the 223
pre-trial detainees were held illegally after their
detention orders hadexpired. Officials exceeded their
authority and investigatingjudges failed to exercise
their role in protecting detainees’ rights. Legal
representation for detainees remained severely
limited
3 Some 9o people, including women and children,
werearrested by the armed forces after five people
werekilled in an armed attack on civilians in Ermera
District in January. Many of those arrested were
thought to have no connection with the attack, but
were singled out because of their membership of a
religious sect Thirty-nine people whowere
subsequently transferred to prison custody were held
illegally, initially without detention orders and later
with orders issued by a prosecutor, not ajudgeas
required by law. All were held beyond the legal limit of
72hours before being brought before a judge. The
detainees did not have accessto legal representation
until they firstappeared in court
<3 Carlos Ena, who was charged with two counts of
crimes against humanity, including in connection with
twomurdersni999, wasreleased in Septemberafter 17
monthsin pre-trialdetention. The Court of Appeal
ruled his detention illegal because pre-trial detention
should notexceed six months, except in exceptional
circumstances not present in this case

Police

The UN retained executive control of the police but
had transferred command for all (3 districts to the
PNTLby the end of 2003. The absence of a legal and
procedural framework, inadequate training and lack of
oversight hampered the PNTL's development. Officers
misused firearms in a number of incidents and were
alleged to have assaulted suspects on more than 20
occasions.

Effortsto improve accountability resulted in the
dismissal of several police officers. In one case, an
officer was dismissed af terbeatingandbreakingthe
arm of an armed forces officer detained for assaulting
him afewdays earlier However, investigations into,
and sanctions for, police misconduct were generally
notconsistent ortransparent

A UN police investigation into the fatal shootingof
two people, allegedly by police, indisturbances in the
caputal, Dili, on 4 December 2002 failed to rdentify
thosedirectlyresponsible. No one was held to
account for the fatal shootingof another person, also
allegedly by the police, one month earlier in the town
of Baucau

193




ASIA/PACIFIC

Past human rights violations

By December, indictments hadbeen served against 369
individuals for serious crimes, including crimes against
humanity, in connection with the independence ballot
in 1999. Amongthose indicted were 281 people residing
n Indonesia, including senior Indonesian military
officials. Indonesia refused to transfer suspects for trial
to Timor-Leste (see Indonesia entry).

Human rights violations duringand immediately
before the Indonesian invasionin 1975 were the subject
of an ongoing inquiry by the Commission for Reception,
Truthand Reconciliation

Al countryreports/ visits

Report

+ Democratic Republicof Timor-Leste: A new police
service—anew beginning (Al Index: ASA
57/002/20031

Visit

Al delegates visited Timor-Leste in October to facilitate

aworkshop for human rights activists and PNTL officers

on "Civil society and the police working together to

protecthuman rights”

TONGA

KINGDOM OF TONGA

Head of state: King Taufa'ahau Tupou IV

Head of government: Prince ‘Ulukalala-Lavaka-Ata
Death penalty: abolitionist in practice

UN Women's Convention and its Optional Protocol:
not signed

The government adopted measuresto restrict media
freedom and the powers ofthe courts to review
government decisions.

Freedom of speech threatened
In February the authorities banned the Taim: ‘o Tonga
(Times of Tonga), a privately owned newspaper, on the
grounds that it wasa “foreign concern with a political
agenda’, The Supreme Court overturned the first ban
and, when asecond was 1ssued, overturned 1t in May
Publisher Kalafi Moala hadmoved the newspaper's
production to New Zealand after repeated government
efforts to prevent its publication inTonga The ban
followed awards of compensation by the Supreme
Court in December 2002to three journalists, including
Kalafi Moala and Member of Parhament "Akilisi Pohiva,
forunlawful imprisonmentin 1996. They were
prisoners of conscience

InMay “Akilist Pohiva, his son Po'oi Pohiva, and
Member of Parhament ‘Iseleli Pulu were acquitted of
sedition and forgery. The charges were broughtafter
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Kele'a, amagazine linked to the Tonga Human Rights
and Democracy Movement, published an article about
the King's offshore assets in January 2002

In June the government announced plans to amend
constitutional guarantees of freedom of speechand to
curb the power of the Supreme Court to review
decisions made by Parhament and the Tonga Privy
Councit Despite unprecedented public opposition, in
October Parliament passed constitutional amendments
allowing the media to be regulatedandits freedoms
restricted —including on grounds of national security
and of cultural and religious concerns —and preventing
claims for damages when publications were banned

In July legislation was introduced prohibiting foreign
nationals from owning media in Tonga, which was
perceived as an attack on Kalafi Moala, who holds US
caizenship In October the Newspaper Act, which
further regulated newspapers and controlled their
content, was passed into law

VIET NAM

SOCIALIST REPUBLIC OF VIET NAM

Head of state: Tran Duc Luong

Head of government:PhanVan Khai

Death penalty: retentionist

UN Women's Convention: ratified with reservations
Optional Protocol to UN Women's Convention: notsigned

The civit and political rights situation did not
improve in 2003. Attacks on freedom of expression
and association continued throughout the year.
Members of a “democracy group” faced arrest,
unfair trial and lengthy prison sentences. In several
cases,sentenceswerereduced on appeal inarare
move by the authorities, widely interpreted as a
reaction to growing international criticism of Viet
Nam'’s stifling of dissent. The number of death
sentences and executions reported increased
alarmingly. Trials of those accused of involvement in
the 2001 Central Highlands uprising also continued
throughout the year as did reports oftargeted
repression of sofreligious d inations
notsanctioned by the authorities. The Central
Highlands remained under tight government
control; no independent monitors were allowed
access to verify the government's assertion that the
situation had returned to normal.

Background

An agreement was reached in June between the UN
Children’s Fund (UNICEF), the UN OfficeforDrugs and
Crimes (UNODC) and the Vietnamese authorities to
bolster law enforcementandassess current anti-
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trafficking legislation. Provision was also made to offer
improved assistance to victims of trafficking and help
them toreintegrate into their communities.

Government concern that widespread corruption
was corroding supportfor the Communist Party was
exemplified by the prosecution of two former ministers
and the two-month show trial whichbegan in June in
Ho ChiMinh City of Nam Cam (also known as Truong
Van Cam) and over 150 co-defendants, including high-
level figures in the judiciary. The group was accused of
murder and bribery and being part of a vastunderworld
network with connections throughout the government
and Party apparatus. The trial was widely publicized in
Viet Nam, and Nam Cam and five others were sentenced
todeath_Five of the death sentences were upheld on
appeal. Many others involved were given lengthy
prison sentences; their appeals were still pending at
the end of the year

An amended Criminal Procedure Code was debated
and approved by members of the National Assembly
Rewvisions to the controversialdraft Land Law dealing
with issues of ownershipand disputes were approved
by the National Assembly in November. Disputes over
land management and use have been the flash-points
forconsiderable rural unrestinrecentyearsand have
led to many arrests.

Viet Nam continued to deny access to independent
human rights monitors

Detention and trial of government critics
The trials continued of a group of vocal government
critics made up of former military officers, Communist
Party members, leading intellectuals and their families

Theloosely formed "democracygroup”used the
Internet to circulate information critical of the
government and used e-mail and mobile phones to
contact overseas Vietnamese groups regarded as
"reactionary” by the Ha Noi1 authorities.
3 Injune, Dr Pham Hong Son was sentenced to 13
years' imprisonment, reduced tofive yearson appeal,
onchargesof espionage.
©3 Tran DungTien, aged 74, was sentenced in
November to 10 months’ imprisonment — the length of
time for which he had been held in pre-trial detention
—for "abusing democratic freedoms to infringe upon
the interests of the State” He wasreleased
immediately
&3 In December, Nguyen Vu Binh was sentenced to
seven years’ imprisonment on charges of espionage
relating to his open criticism of government policies
overseveral years

Many of those awaiting sentence or already in prison
were elderly men. Al's criticismof Viet Nam's treatment
of elderlyprisoners of conscience provoked a furious
anddefensive public response from the government
More high-profile prisoners were awaiting trial at the
end of the year.
&3 Dr Nguyen Dan Que, aged 61 and in poor health,
wasrearrested by the authorities in March after using
the Internet to criticize the lack of freedomof
information in Viet Nam. Dr Que, a former prisoner of
conscience and leading human rights advocate, had
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previously spent 18 years inprison. He refused
government offers to leave the country and go into
exileonhisrelease He wassull heldin incommunicado
detention at the end of the year

Death penalty
Despite a small reduction in the number of capital
offences on the statutebooks inrecentyears and the
commutations by the President of several death
sentences, 2003 witnessed a dramatic rise in the
reported imposition of the death penalty in Viet Nam,
particularly for drugs-related offences and economic
crimes. Twenty-nine offences in the Criminal Codestill
carry thedeath penalty

Accordingto information collated from official
sources, 103 people weresentenced to death in 2003; 63
were convicted of drugs-related charges and four
women of fraud. There were reportsthat 64 were
executed, many in public; the true figures were
believed to be much higher
3 Two women— 43-year-old HoangTu Lienand 30-
year-old Tran ThiMy Ha —were sentenced to death
after afour-day trial by Quang Nam People’s Court in
August. Theywere found guilty of runninga large
network trafficking counterfeit money worth nearly
US$90,000
3 Four men and one woman were executedong
November in front of nearly a thousand onlookers at
ThuDucexecution ground on the outskirts of Ho Chi
Minh City. Nguyen NguDung, Nguyen ThiLoanand
Nguyen Anh Tuan had been sentenced to deathn July
2001 for trafficking 13.5kgof heroin Duong Ho Vuand
Luu Kim Hien hadbeen sentenced to death in 2002 for
murder

Suppression of religious freedom
Unprecedented talks between the authorities and the
outlawed Unified Buddhist Church of Viet Nam (UBCV)
epitomized by the televised meeting between the
UBCV'sseniormonk Thich Huyen Quang and the Prime
Minister in April —reinforced earlier optimism that Viet
Namwouldexperiencegreater religious freedom

However, these hopes were dashed in October when
comprehensiverepression of the Buddhist church
resumed. Thich Huyen Quang, who had been under
house arrest almost continuously since 1977, and Thich
Quang Do, his deputy, who was released early froma
two-year house arrestorder in June, were placed under
defactohousearrest at different locations, along with
at least 30 other senior UBCV monks

In amove reflecting the improving relationship
between Viet Namand the Vatican, the Vietnamese
authorities supported the election of a new Vietnamese
Roman Catholic Cardinal in October This positive
development was tempered by the continued detention
of Father Thadeus Nguyen Van Ly and the initial
sentencing tolong terms of imprisonment of his two
nephews and niece for passing information about their
uncle and religious freedom in Viet Nam to overseas
Vietnamese groups However, their sentences were
reduced on appeal. His niece was released and the two
nephewswere due for release in February 2004. Father
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Ly's prison sentence was also reduced from i5to 10
yearsinresponse to international criticism of the case
Allegations of repression, including forced
renunciations of faith in village meetings, against
members of unauthorized evangelical Protestant
churches, particularly in the Central Highlands,
continued to emerge, despite government attempts to
prevent the free flow of information
&3 ThichTriLuc, a Buddhist monk recognized as a
refugee by the Office of the UN High Commussioner for
Refugees (UNHCR) in Cambodia in 2002 and believed to
have been abducted from Cambodia by Vietnamese
agents, was finally located after one year, when his
family in Ho Chi Minh City were informed by the
authorities of hisimpending trial He was charged
under Article g1 of the Criminal Code with fleeing
abroad in order to oppose the Vietnamese government
This was the firstindication that he was still alive and
had indeedbeen forcibly returned to Viet Nam. His trial
date was postponed andnews of hiscase caused an
international outcry. If found guilty, he could face
between three years' and life imprisonment

Central Highlands
Arrestsand trials continued of those linked to the 2001
unrestandthe resulting fight of hundreds of ethnic
minority (Montagnard) asylum-seekers to neighbouring
Cambodia. Allegations of torture and deaths in custody
werealsoreported by overseas Montagnard groups
Thirty-three men were sentenced to between 18
months'andi3years imprisonment for their
involvement intheunrestorforhelpingthosetryingto
flee the country, bringing to 76 the total number of
people known to have been tried since 2001. No outside
monitoring was permitted of the trials, and detainees’
access to family members and lawyers was limited. Not
all such cases were made public and the number of
thosearrested and detained was believed to be much
higher. Access to the Central Highlands remained
strictly controlled; several groups of diplomats and
Journalistswere permitted to visit the region under
close supervision
&3 Y Kuo Bya, Ye He EBan, Y Jon Enuol and Y Bri Enuol
were sentenced to between 10 and 13 years’
imprisonment and between three and four years” house
arrest on release by the People’s Court of Dak Lak
province in the Central Highlands on 16 October They
were charged with inciting unrest in 2000-2001 and
“sabotaging the policy of national unity”

Al country reports/ visits

Reports
Socialist Republic of Viet Nam: The espionage case
against the nephews and niece of Father Thadeus
Nguyen Van Ly(Al Index: ASA 41/004/2003
Socialist Republic of Viet Nam- Dr Pham Hong Son—
prisoner of conscience (Al Index: ASA 41/017/2003)
Socialst RepublicofViet Nam: Twoofficial Directives
relating to anti-government activities (Al Index. ASA
41/018/2003)
Socialist Republic of Viet Nam: The death penalty—
inhumane and ineffective (Al Index: ASA 41/023/2003)
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Socialist RepublicofViet Nam: In placeof
veneration, incarceration — elderly prisoners of
conscience (AlIndex: ASA 41/032/2003

Socialist Republic of Viet Nam: Freedom of
expression under threatin cyberspace (Al Index. ASA
41/037/2003)
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Albania
Armenia
Austria
Azerbaijan
Belarus
Belgium
Bosnia-Herzegovina
Bulgaria
Croatia
CzechRepublic
Estonia
Finland
France
Georgia
Germany
Creece
Hungary
Ireland
Italy
Kazakstan
Kyrgyzstan
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EUROPE/
CENTRAL ASIA
REGIONAL
OVERVIEW 2003

Governments across Europe and Central Asia
continued to use the so-called "waronterror”to
undermine human rights in the name of security
Among the steps taken by governments were
regressive moves on “anti-terrorist” legislation,
attacks on refugee protection, and restrictions on
freedom of association and expression. Simplistic
rhetoricabout security, immigration and asylum,
together with an upsurge in populism, bolstered
racism and discriminatory practices towards
minorities across the region. The lack of political will
shown by the European Union (EU) to confront
human rights violations within its own borders was
increasingly disturbing, particularly in hght of the
planned accession of 10 new member states in 2004
Those responsible for violations, including tortureor
ill-treatment, continued toenjoy impunity

‘War on terror’
Under the auspices of combating “terrorism”
governments continued to undermine human rights
in law and practice. By the end of the year, 14 foreign
nationals who could not be deported remained
interned in the United Kingdom (UK) under
legislation that allowed for indefimite detention
without charge or trial, principally on the basis of
secret evidence. Those detained in the UK under
"anti-terrorism” legislation were held in high-security
facilines under severely restricted regimes

Spain continued toignore long-standing
recommendations by various international bodies to
introduce greatersafeguards for suspects held under
“anti-terronist” legislation, and indeed planned to
more than double the time which certain people
could be held incommunicado. The authorities also
closed the only entirely Basque-language newspaper
and 10 people associated with it were held under
"anti-terrorist” legislation in moves that appeared to
be injurious to the right to freedom of expression

The authorities in Uzbekistan used the "war on
terror” to justify a continuing clampdown on
religious and political dissent. At least 6,000 political
prisonersremarned injail there and members of
independent Islamic congregations were among
those who faced detention and intimidation. In
Turkmenistan, a wave of repression continued,
following an alleged assassination attempt in
November 2002 on the President, with scores of
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people convicted after blatantly unfair trials amid
credible allegations of torture and ill-treatment

Government efforts to limit asylum provisions and
immigration benefited from the new language of
“national security” and "counter-terrorism”, with an
emphasis on control rather than protection. In ltaly,
forexample, therewerefears that some asylum-
seekerswere forced toreturntocountries where
they risked grave human rights violations and that
some individuals, expelled on grounds that they
posed a danger to national securtty and public order,
had no opportunity to challenge the decision in fair
proceedings. The human rights perspective remained
lacking from the thinkingof the EU on asylum, which
continued to promote a further sealing off of the EU
at theexpense of international protection
obligations

Racism
Racism, discrimination and intolerance, including
anti-Semitism and Islamophobia, continued tobe a
major concern across the region. Manifestations
included institutional racism in the spheres of
economic, socialandculturalrnights

Discrimination against Roma was widespread in
many states in the region, often affecting virtually all
areas of fe including access to education, housing,
employment and social services

Many people seeking to return home after being
displaced by war in the western Balkans faced
discrimination on ethnic grounds, particularly with
regard to accessing employment, education and
healthcare. Thisactedas a barrier against the return
and reintegration of minortties

Racist application of citizenship laws in the Russian
Federation meant that certain ethnic minority groups

including members of the Meskhetian population in
oneregion —remainedeffectively stateless, and as
such were denied access to pensions, child benefits
and higher education

Racism continued as a backdrop to human rights
abuses by law enforcement officials in the
administration of justice. Reports of race-related ill-
treatment by law enforcement officials came from a
distressingly wide rangeof states, including Belgium,
Bulgaria, France,Greece, ltaly, Poland, the Russian
Federation, Slovakia, Slovenia and Spain Therewas
also a lack of due diligence by some states in
investigatingand prosecuting assaults by private
actorson minorities, ethnic as well as religious. In
Georgia, for example, religious minorities continued
tofaceharassment, inumidation and violent attacks,
while the police failed to provide adequate
protection for those targeted or show vigour in
prosecutingthose allegedly responsible.

Lack of human rights protection

Torture and ill-treatment were reported from across
the region, including in Albanmia, Moldova, Romama
and Serbiaand Montenegro, where reports of such
treatment werecommon and credible. [n Turkey,
torture and ill-treatment tn police detention
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remained a matter of grave concern, despite some
positive legislative reforms In Germany, an intense
public debate on the permissible use of torture
occurred after it emerged that a senior police officer
had ordered a subordinate to use force against a
criminal suspect. Some states, such as Belgium, Italy
and Switzerland, lacked fundamental safeguards
against ill-treatment in police custody

In other states, such as Greece, Macedonia,
Portugal and Spain, there were reports of reckless or
excessive use of firearms, sometumes resulting in
deaths. In several countries, conditions in prisons as
well as in detention facilities holding asylum-seekers
and unauthorized immigrants, were cruel and
degrading. In some states, people with mental
disabilities were treated inhumanely — in social care
homes in Bulgaria, and through the use of cage beds
in the Czech Republic, Hungary and Slovakia. Many
states lacked independent scrutinymechamisms to
address such violations, a problem compounded by
the continued failure toacceptaccountability at EU
level for human rights observance by member states

In some states impunity for human rights
violations continued. In Turkey, the ratio of
prosecutions of members of the security forces to
complaintsof torture and ill-treatment filed by
members of the public continued to be pitifully low.
Russian Federation security forces continued to act
with virtual impunity in the conflict in the Chechen
Republic, amid ongoing reports of their involvement
in torture and "disappearances”. Continued impunity
for wartime violations remaineda concern in the
western Balkans. Although some people suspectedof
warcrimes were transferred to the custody of the
International Crnminal Tribunal for the former
Yugoslavia, others continued to evade arrest, some
apparently protected by authorities in Bosmia-
Herzegovina, Croatia and Serbia and Montenegro
Thousands of "disappearances” that occurred during
the 1992-1995 war remained unresolved. Although
there were some domestic prosecutionsfor war
crimes, lack of political will and deficiencies in the
domestic justice systems led to continued
widespread impunity

in Belarus, Turkmenistan and Uzbekistan, dissent
fromofficial policies in civic, religious and political
life was systematically and often brutally repressed
Human rights defenders in a number of countries
facedthreats and detention, including in Turkey
wherearange of laws and regulations was used to
frustrate theiractivity, and in Azerbaijanwherea
campaign by the state-sponsored media against
several prominent human rights defenders
culminated in violent attacks on their offices and
raised fears for their safety and that of their families
Inboth these countries, as well as in otherstates such
as ltaly, Greece and Switzerland, police were
reported to have used excessive force against
demonstrators

The lack of effective redress for human rights
violations in countries in Europe compounded
concerns about proposals under consideration which
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would have the effect of curtailing redress available
attheregionallevel in the EuropeanCourtof Human
Rights. Memberstatesof the Council of Europe
proposed adding new admissibility criteria to the
only international human rights court where
individuals enjoy the right of direct petitton

Violence against women

Human rights violations against women and girls
continued across the region. In the context of
trafficking and forced prostitution, there were
concerns that victims were being failed by the
Judicial systems in source, transit and destination
countries. Domestic violence was also an entrenched
problem across Europe and Central Asia, from
Belgium to the Russian Federation. Contributory
factors included statesregardingdomestic violence
asbelonging tothe "private sphere”; a lack of legal
provisions in some states specifically prohibiting or
criminahzing domestic violence; a lack of specialist
police units and traning; insufficient provisions to
provide protection to victims; and courtdecisions
which did not always reflect the gravity of such
offences

Death penalty

There were some positivemoveson the death
penalty duringthe year Armenia abolished capital
punishment in peacetime, Kazakstan announced a
moratorium on executions pending legislation on
abolition, and Kyrgyzstan maintained its moratorium
on executions. Tajikistan, while retaining the death
penalty, reduced its scope. However, in recent years
Tajikistan and the two other retentionist states in the
region, Belarus and Uzbekistan, have continued to
carry out executions. The level of executions was
believed to be particularly high in Uzbekistan, where
scores of people have been executed in recent years
after unfair trials, frequently amid allegations of
torture, and with corruption an integral part of the
investigation, trial and appeal in such cases. In
Belarus, Tajikistan and Uzbekistan, the clemency
process and executions themselves wereshrouded in
secrecy, compounding the punishment inflicted not
only on the prisoners but also on their families
Executions took place insecret, with family members
and friends denied the chance to saygoodbye; in
many cases families were not told for months
whether their relative was alive or had been
executed. Theywere also not toldwhere their loved
one was buried. None of these threecountries
published comprehensive statistics on their use of
thedeath penalty.

Action for human rights

Although human rights remained under attack across
the region, action to promote and protect
fundamental rights continued. Many voices
highlighted that human rights and security are not
incompatible, but indivisible and interdependent
Human rights defenders continued their work despite
harassment, intimidation and detention Social
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movements responded to a range of human rights
concerns in the region, bringingtogether activists
across borders, with forums such as the Second
European Social Forum in Paris, France, in November
providing opportunities for regional coordination of
popular activism Strong regional intergovernmental
bodies, including the Council of Europe and the
Organization for Security and Co-operation in
Europe, continued to play key roles in promoting and
protecting human rights
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ALBANIA

REPUBLIC OF ALBANIA

Head of state: Alfred Moisiu

Head of government: Fatos Nano

Death penaity: abolitionist forordinary cnmes

UN Women's Convention and its Optional Protocol:
ratified

Detainees continued to be ill-treated following arrest
and in police custody, usually to obtain confessions.
Several police officers accused of ill-treating
detainees were tried, but many incidents ofill-
treatment were notinvestigated. Detention
conditions were harsh, especially for remand
prisoners, who were generally held in overcrowded
and often dirty cells in police stations. Women and
children were frequently victims of domestic violence
and continued to be trafficked for forced prostitution
orascheap labour.

Background
One of the poorest countries in Europe, Albania
continued to suffer fromweak government,
widespread corruption, high unemployment rates and
little public confidence 1n the independence of the
Judiciary — all factors contributing to the persistence of
violent and organized crime

In October Albania became thesecond country to
ratify the Optional Protocol to the UN Convention
against Torture

Torture and ill-treatment
lll-treatment of detainees at the uime of arrest and in
police custody continued to be common

3 InMay Ndoc Vuksani, aged37, was alleged tohave
been brutally beaten at Shkodér police station while
being questioned in connection with a crime. He was
released six hours later for lack of evidence. Amedical
forensic expertfound he had a fractured left arm and
bruisingon his left shoulder.

Convicted prisoners reportedill-treatment less
frequently, in part because of their relative isolation in
prisons
&3 In November the Ombudsperson visited a high
security prison in Burrel after receiving a telephone call
from an injured prisoner. The Ombudsperson
concluded that a senior prison official had beaten and
ill-treated 10 prisoners, and requested the local
prosecutor to start criminal proceedings against him

Impunity for ill-treatment

Victims of police ill-treatment often did not file
complaints. In the absence of a complaint, prosecutors
and judges generally failled to initiate an investigation
when a detainee broughtbefore thembore visible
injuries, Even when a complaint was made, prosecutors
did not always investigate or did so only after a lengthy
delay
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<3 In)uly, 18-year-old Artan Llango from Corovodé
attempted to file acomplaint with the prosecutor of
Skrapar district He alleged that two police officers had
beaten him after he intervened when they evicted a
friend froma school graduation party. Although there
were numerous witnesses, and photographs of the
alleged victim appeared to show bruising, the
prosecutor reportedly declined to investigate

Trials of police officers

In general, police officers enjoyed considerable
impunity. Nonetheless, several officerswere
prosecutedand brought to trial, sometimes after
considerable delay, on charges of ill-treating detainees,
none case with fatal results

3 On3 January Gazmend Tahirllari, aged 37, froma
village near Korga, wasarrested for allegedly
threateminga taxi driver Later that day the police took
him to hospital, apparently claiming they had found
him drunk on the road. The next day he died. A local
doctor inttially attributed his death to excessive
alcohol. His family, supported by the Ombudsperson,
insisted on his body being exhumed A forensic
examination by experts from the capital, Tirana, found
that death had been caused by kicks or punches to his
head. In March Korga district court sentenced police
officer Lorenc Balliu, in his absence, to 16 years’
imprisonment for murder Five other officers, co-
defendants whowerepresentincourt, were sentenced
to between four months’ and three years’
imprisonment

&3 InApnilaninvestigationby the Tirana Prosecutor’s
Office of a charge of torture against Edmond Kosen, a
former police chief of Elbasan district, was stopped.
Several previous investigations into complaints of ill-
treatment brought against imhadbeen similarly
suspended. However, the Prosecutor General ordered
the latest investigation to be re-opened. In May
Edmond Koseni and his brother-in-law, Xhaferr Elezi,
alsoapoliceofficer, weretried before Elbasan district
court. Theywereaccused of beating and injuring a taxi-
driver, Naim Pulaku, inDecember 2001, and attacking
him the following day 1n hospital. In November Xhaferr
Elez1 was convicted of torture and of possessing an
unlicensed weapon, and was sentencedto 1o years’
imprisonment, which included four years imposed by
an ltalian court for pmping. Edmond Koseni, charged
with torture, was acquitted. The prosecutor appealed
against the acquittal

Conditions of detention

Over 1,000 prisoners, mostly detainees held on
remand, were held in often severely overcrowded and
insanitary conditions inpolice cells They had
inadequate food and no access to reading or writing
materialsor radioor television. The conditions often
amounted to inhuman and degrading treatment,
provokingprotests by inmates. Children aged between
14and 17 years frequently shared cells with adults,
although this was illegal. Severalhundred convicted
prisoners, who could not be transferred to congested
prisons, were also detained illegally in police stations
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From late November onwards some of these prisoners
were moved to anew prison in Peqin, built with Italian
funding and mainly for the accommodation of
repatriated Albanians convicted in ltaly

&3 InJune, 8opercent of detaineesheldin Vlora
police station were reportedly infected with scabies
Up to 125 were held in cells with capacity for 45. In
August responsibility for the detention facilines at
Vlora police station passed to the Ministry of Justice,
the first step in adelayedgovernment plan toimprove
conditions and transferresponsibility for all preventive
detention facilities from the Ministryof Public Order to
the Justice Ministry.

&3 Mirditadistrict courtseta precedent in August
when it ordered Mirdita police station and the General
Directorate of Prisons to pay Artan Beleshi 700,000
Albanian leks (about US$6,000) in compensation for
detaining him in degrading conditions for over three
years and for failing to transfer him to prison within the
legal ime limit following his conviction

Domestic violence and trafficking
Traditional attitudes contributed to a high incidence of
violence against women and children, particularly in
rural areas. In September the UN Children’s Fund
(UNICEF) published findings that 40 per cent of women
in i districts were regularly subjectedto violence in the
home. No legal provisions specifically prohibited
domestic violence, and court decisions did not always
reflect the gravity of the offence.
3 In October the National Council of Albanian
Women protested at the leniency of a t6-month prison
sentence imposed by Tirana District Court on Ruzhdi
Qinami for the "honour killing” of tus17-year-old
daughter.The court ruled that he had committed the
murder in a state of severepsychological shock, after
hisdaughter, betrothed by the family to one man,
returned home late one night from ameeting with
another

Poverty, lack of education and family breakdown had
amajor role in the continued trafficking of women and
children, primarily to ltaly and Greece, for forced
prostitutionand cheap labour. The authorities
increased efforts toarrestand prosecute offenders, but
by the end of 2003 had brought only a small number of
cases to court. In July, analysis reportedly showed that
8opercent of prosecutions for trafficking for
prostitution in the previous six months had falled
because victims feared reprisals. An office providing
free legal aid to victims was opened in Tirana. In June
the government signed an agreement on witness
protection with a number of international agencies,
and inNovemberapprovedadraftlaw on witness
protection

Al country reports/ visits

Report

« Concerns in Europe and Central Asia, January- June
2003: Albania (Al Index: EUR o1 1miic s il

Visit

In April Al representatives visited Albania to conduct

research
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ARMENIA

REPUBLIC OF ARMENIA

Head of state: Robert Kochanan

Head of government: Andranik Markartan

Death penalty: abohtionist for ordinary crimes

UN Women's Convention: ratified

Optional Protocol to UN Women's Convention: not
signed

In line with its human rights commitments to the
Council of Europe, Armenia abolished capital
punishment in peacetime. However, it failed to meet
its commitments to the Council of Europe on
conscientious objectors to compulsory military
service, who continued to be imprisoned. The
authorities detained hundreds of protesters who
took part in peaceful oppositionrallies to contest the
outcome of the presidential elections.

Background

In March incumbent President Kocharian won
presidential elections that were marred by
widespread voting irregulanties, including ballot box
stuffing, and iIntimidation and violence towards
independent and opposition election monitors. Mass
opposition rallies protested at illegal election
practices. Following international criticism, the
Presidentacknowledged that the elections had not
met international standards and set up a commission
of Inquiry to Investigate reported irregularities.
Nevertheless, parliamentary elections in May were
likewise flawed by reported ballot box stuffing and
inumidation of international observers. Parties that
supported the President won a largemajority in
parliament

Administrative arrests

Some 100 protesters who participated in peaceful
demonstrations after the presidential elections were
reportedly sentenced to short prison terms after
being convicted of disrupting public order Reportedly
denied access to lawyers, they were sentenced in
closed trials withoutlegal representation. In April the
Armenian Constitutional Courtdeclaredthe arrests
unlawful.

&3 Prisoner of conscience Artur Sakunts, Chairman of
the Vanadzor branch of the Helsinki Citizens Assembly
(HCA), was released from prison on 26 March after
serving a 10-day sentence. He was arrested after he
attempted to organize a public meeting on isMarchon
the findings of HCA election monitoring He was tried
the same day and convicted of "disobeying the
authorities”(Article 182 of the Armemian Administrative
Code). He was not permitted access toa lawyer before
or during his trial. His arrest and the firebombing of the
Vanadzor HCA office in the early hours of 14 March
raised fears of a campaign to prevent the HCA from
carrying out legiimate human rights work
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Unfair trial concerns
InDecember Nairi Unanyan and five co-accused were
sentenced to life imprisonment by a court in Yerevan
for their part in the October 1999 attack on the
Armenian parliament in which eight deputies and
government officials, including Prime Minister Vazgen
Sarkisian and parliamentary Speaker Karen
Demirchian, were killed. There were concerns about
the fairness of the trial and the widespread support for
imposing the death penalty in the case

Proceedings in the case had been accompanied since
the 1999 arrests by concerns about due process and the
detention conditions of those detained in connection
with thearrests. Theseincluded allegations of torture
and ill-treatment, difficulties inaccesstodefence
lawyers, lack ofaccess to families, and denial of access
to iIndependent medical practitioners. Widespread
public and political support for the death penalty in this
case had led to the Council of Europe warning Armenia
thatitwould facesuspension from the organization if
any of the defendants were executed.

Death penalty
In May parliamentadopted a new criminal code, which
abolished the death penalty in peacetime but contained
a prowvision that could have allowed use of the death
penalty in the parliamentary shootings trial In July
President Kocharian commuted all outstanding death
sentences to life in prison

In September the newly elected parliament voted to
abolish the death penalty in peacetime and toratify
Protocol No. 6 to the European Convention on Human
Rights, one of the commitments Armenia undertook
when it joined the Council of Europe in 2001 However,
1n November deputies voted unammously to amend the
new criminal code to deny the right of parole to
prisonersserving life sentences forgrave crimes
including murder and assassination of a state or public
figure. It was widely believed that the amendment was
intended to ensure that those convicted in the
parliamentary shootingscase were never released

Conscientious objection
Parliament adopted a law in December that provided
for unarmed military service of three years or
alternative civilian service under the Ministry of
Defence for three and a half years — almost double the
length of ordinary military service

Conscientious objectors continued to be sentenced
to prison terms despite Council of Europe requirements
that all those imprisoned for conscientious objection
should be freed. By December, prison sentences of
betweenone and two years had beenimposed on at
least27men, all Jehovah's Witnesses, for conscientious
objection. Five more had been arrested and were
awaiting trial. A further two had beenreleased on
parole.
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AUSTRIA

REPUBLIC OF AUSTRIA

Head of state: Thomas Klestil

Head of government: Wolfgang Schiissel

Death penalty: abolitionist for all crimes

UN Women's Convention and its Optional Protocol:
ratified

Aman died in police custody after reportedly being
ill-treated and dangerously restrained by public
officials. The investigationintothefatal shooting of
amanin 2002 wasongoing.Allegations of police ill-
treatment and excessive use of force continued.
Parliament adopted the controversial new Asylum
Law.The European Court of Human Rights ruled
against Austria in the case of three convicted gay
men.

Deaths in police custody

Thirty-three-year-old Cheibani Wague from
Mauritania died in police custody in Vienna in the
night of 15-16 July Police were called to Cheiban
Wague'sworkplace ataround nipmon 15 july after a
dispute between him and a colleague had been
reported. Cheibami Wague, who had initially reacted
calmly to the presence of the police and medical
personnel, was reportedly violently restrainedby
police officers after he suddenly leapt out of an
ambulance.

Video footage of theincidentdepicted six policeand
medical officials surrounding Cheibani Wague as he lay
handcuffed, face-down on the ground, apparently
unconscious. While one police officer could be seen
standing on the detainee’s leg with one foot, amedical
attendantstoodon um with both feet. Cheibani Wague
was subsequently taken to Vienna's General Hospital,
where he reportedly died ataround 6amon 16 July. An
autopsy reportpublished in November indicated lack of
oxygen to the brain and irreversible failure of the
circulatory system as the causes of death. The official
investigation into the incident was ongoing at the end
of the year

In December, however, Vienna's Independent
Administrative Tribunal examined whether the police
officers had acted unlawfully during the incident
However, during the hearings the police officers
refusedto cooperate with the Tribunal and declined to
make any statements, even though suchnon-
cooperation was illegal

Policeshootings:update

Thenvestigation into the fatal shooting of 28-year-old
Binali llterwasstill ongoing at the end of the year
Binali llter, an Austrian national of Turkish origin was
shot dead by police in Vienna's city centre on 31 August
2002. At the time of the shooting he was unarmed and
sufferingfromschizophrenia
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Allegations ofpolice ill-treatment

Therewere continued allegations that police officers
1ll-treated and used excessive force, including against
detainees

&3 On 24 April, Vienna's Independent Administrative
Tribunal found that police officers had ill-treated a man
duringademonstration in Viennaon 13 April 2002. The
man had taken part in a counter-demonstration toa far
right-wing meetingon Vienna's Heldenplatz. The
Tribunal found that, without apparent necessity, the
police officers knocked the man to the ground by using
their batons and kickinghis legsaway fromunder him
andthenkickedand hit the man as he lay on the ground
As aresultof the incident the man sustained large
bruising to his left upper arm, left thigh and pelvis and
various abrasions and swelling on other parts of his body.
3 On3JuneKlagenfurt District Court ordered Austria
to pay Ewald Stattmann 30,000 euros in compensation
for the extensivenjuries he suffered as a result of
being ll-treated in police custody in Villach in 1996
Ewald Stattmann was repeatedly kicked by two police
officers in a holding cell at Villach police headquarters
in the early hours of 29 December1996. He was found
unconsciousat around 6am and was later taken to
hospital where he underwenta life-saving operation
and spent 10 daysn intensive care. He suffered various
njuries, including multiple bruising, afractured skull
anda cerebral haemorrhage. Despite the serious
injuries no charges were ever brought against the
police officers

3 Inearly September, Lower Austria's Independent
Administrative Tribunal ruled in favour of 32 foreign
nationals of African ongin who had lodged multiple
complaintsabouttheir cruel, inhumanand degrading
treatment by police in January 2000. Around 130 police
officers raided a building used to house asylum-seekers
in Traiskirchen, Lower Austria on the evening of 17
January2000, searchingfordrugs The Tribunal found
that the police had violated Article 3 of the European
Convention on Human Rights (ECHR) by binding the
residents’ hands in plastic restraints for several hours
without good reason, thereby causing them physical
and mental suffering, and not allowing them to use the
tollet or givingthem access to water. The Tribunal also
ruled that theoveralloperation was illegal owing to the
absenceof a search warrant

Racism

&3 InMay LinzDistrictCourtruledthat apolice officer
who had verbally abused a black motoriston 31 July
2002, calling hima "shit negro”, had not violated his
human dignity under Austria’s Criminal Code. The Court
argued that, although the police officer had insulted the
man, the insult was directed at the complainant as an
individual, "who 'by chance’ belongs to the blackrace
and not against the black raceas such™ Anearlier court
decision had also rejected the man’'s complaint

Refugees

A new Asylum Law, adopted by parliament in October,
was heavily criticized by refugee and human rights
organizations. The new law, amongother things,
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eliminates the suspensive effect of appeals, introduces
a list of safe countries of origin and effectively prevents
asylum-seekers bringing at a later date new facts and
evidence to the attention of the asylum authorities. it is
feared that cases of refoulement(forcible return) may
result from these new procedures

Unequal age of consent

On g January the European Court of Human Rights ruled
nfavour of three gay men who had filed complaints
against Austria after beingconvicted under Article 209
of the Austrian Criminal Code in the period 1996-1997
Thearticle, which was repealedin July 2002, set the age
of consentfor gay men at 18 years of age as opposed to
14 for heterosexuals and lesbians. Gay men convicted of
violating Article 209 facedup tofiveyears’
imprisonment. In thecasesof L.and V. v. Austriaand

S L v Austriathe European Courtof Human Rights
ruledthat in convicting all three men under Article 209
Austria had violated Articles 14 and 8 of the ECHR,
namely the prohibition of discrimination and the right
torespect forprivate life.

Al country reports

Report
Concerns in Europe and Central Asia, January-June
2003: Austria (Al Index: EUR o1/016/20031

AZERBAIJAN

REPUBLIC OF AZERBAIJAN

Head of state: liham Aliyev (replaced Heydar Aliyev in
December)

Head of government: Artur Rasizade

Death penalty: abolitionist for all crimes

UN Women's Convention and its Optional Protocol:
ratified

Hundreds of opposition supporters were detained
following police clashes with demonstrators
protesting at presidential election results. Human
rights defenders were intimidated and their offices
attacked. Police reportedly used excessiveforce to
detain villagers involved in peaceful protests.
Political prisoners were among 160 prisoners
released in December.

Background

In August PresidentHeydar Aliyev appointed his son,
Itham Aliyev, as Prime Minister Two weeksbefore
presidential elections in October, he withdrew his
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candidacy infavour of his son, who was subsequently
elected with a large majority as candidate for the ruling
Yeni Azerbayan(New Azerbaijan) party. Heydar Aliyev
died, aged 80, iIn December

Election-related abuses
The pre-election campaign was marked by intimidation
of opposition supporters and use of excessive force by
the police in breaking up peaceful oppositionrallies
Widespread votingirregularities during the election
included ballot box stuffing, multiple voting and
intimidation of voters and election observers. Scores of
election officialswho refused tosign flawed election
protocols during the countwere reportedly threatened
and detained, International observers were barred
from monitoring the activities of the Central Electoral
Commussion as they compiled the results at the final
count

Hundreds of protesters and dozens of police officers
were injured, many seriously, in clashes between
opposition activists protesting at election irregularities
and officers from the police and the Ministry of Internal
Affairs(MVD) Special Forcesn the capital, Baku, on 16
October. Atleast one personwas reported killed. Over
50 journalists were allegedly beaten by the police, and
several wereamong the scores of protesters detained

Many opposition supporters and their relatives were
reportedly intimdated and dismissed from their jobs
following the election. The state-run printing house
refusedto print opposition newspapers, and the
authorities closed down the opposition Yen Musavat
newspaper

Politically motivated arrests

After the post-election clashes, more than 600
opposition activists—mainly from the Musavat
(Equality) party —were detained throughout the
country. Most wereconvicted of "organizing or
participating in violent activities” and sentenced to
short-termadministrative detention. More than 100
were still awaiting trial at the end of 2003. MVD officers
allegedly used torture to coerce some opposition
leaders into denouncing Isa Gambar, Musavat
Chairman, who was subsequently placed under house
arrest

On 27 October a court in Baku ordered the three-
month pre-trial detention of Rauf Arifoglu, Musavat
Deputy Chairman and editor-in-chief of Yent Musavat.
He faced charges of organizing violence and storing
weapons inthe Yen Musavatoffices. Hewas reportedly
held in solitary confinement for 32 days and forcedto
sleepon the floor of anunheatedcell for 18 days. He
was among dozens of opposition detainees who went
on hunger strike on 1 December 1n protest at their
arrests

Excessive use of force - update

In February police raided Nardaran, a village near Baku
where in June 2002 they had arrested 15 community
leaders, clashed with inhabitants protesting about local
socio-economic conditions and shotdead one villager
In the early hours dozens of masked officers in
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camouflage uniforms, armed with automatic weapons
and batons, reportedly stormed a tent in the central
square, erected in protestat the June 2002arrests and
wheresome sovillagers were sleeping. The officers
were said to have fired at the tent and assaulted the
occupants, injuring about 20. Eight men were arrested,
charged with resisting arrest and illegal possession of
weapons, and in March sentenced to suspended prison
terms

In April the 15 villagers arrested in June 2002 were
convicted. Alikram Aliyev, Chairman of the Islamic
Party of Azerbaijan, and Dzhebrail Alizade, Chairmanof
the Union of Baku and Baku Villages, were sentenced to
nine and eight years' imprisonment respectively for
allegedly parucipating in the clashes. Other defendants
received suspendedsentences. In June an appeal court
reduced Alikram Aliyev's sentence to six years. In
November the Supreme Court reduced hus and
Dzhebrail Alizade's sentences to suspended four-year
terms

Attacks on human rights defenders

A campaign in thestate-sponsored media against
prominent human rightsdefenders was followed by
orchestrated attacks and threats

<3 InFebruary and March pro-government
newspapers accused Eldar Zeynalov, head of the non-
governmental Human Rights Centre of Azerbarijan, of
supporting Armenia. In February llham Aliyev
reportedly said Leyla Yunus, Director of the non-
governmental Institute forPeace and Democracy. and
others were assisting Armeniaand threatening
Azerbaijan’s interests by opposing construction of the
Baku-Tbilisi-Ceyhan o1l pipeline. On 22 April pro-
government organizationsdenounced Eldar Zeynalov
andLeyla Yunus as "enemies of the people” on state-
run television. Between 23 and 25 April amobbroke the
windows and locks of the Human Rights Centre, burned
awooden cross bearing the effigy of Eldar Zeynalov,
called on him to leave Azerbaijan and shouted death
threats. The police did notinterfere. On 28 April, when
neighbours assaulted his sister-in-law and father-in-
law, the police reportedly refused torespond to a call
for protection Alsoon 28 April, 40 Yen: Azerbaijan
supporters outside the Institute of Peace and
Democracy called for LeylaYunustoleavethe country

Political prisoners ~ update

0On 30 December President Ilham Aliyevdecreed a
pardon for 160 prisoners, including 65 political
prisoners, all of whomweresubsequently released, and
areductionin the sentences of five other prisoners
Those released included a number of political prisoners
whom the Council of Europe had required Azerbaijan to
release or retry as one of its obligations on joining the
organization.
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BELARUS

REPUBLIC OF BELARUS

Head of state: Alyaksandr Lukashenka

Head of government: Sergey Sidorsky (replaced
Gennady Novitsky in July)

Death penalty: retentionist

UN Women's Convention: ratified

Optional Protocol to UN Women's Convention: signed

Investigations into a number of high-profile
“disappearances” were halted withoutadequate
explanation. The authorities closed down human
rights organizations and other non-governmental
organizations (NGOs), and suspended several
privately owned papers. The indep trade
union movement was targeted and its leaders were
imprisoned. Numerous protesters were detained for
non-violent opposition activities. There remained
several long-term prisoners of conscience. Domestic
violence was widespread. The courts continued to
pass death sentences.

Background

Relations remainedstrained with the international
community, which repeatedlycriticized Belarus for
violations of human rights and fundamental freedoms.
In April the UN Commussion on Human Rights expressed
deep concern about human rights violations in Belarus,
including "disappearances’, arbitrary arrest and
detention, and the harassment of individuals engaged
in opposition activities. A range of intergovernmental
bodies echoed similar concerns throughout 2003

‘Disappearances’

Therewas no progress indetermining who was
responsible for the “disappearances” of leading
opposition figures Yury Zakharenko and Viktor
Gonchar, businessman Anatoly Krasovsky and
JournalistDmitry Zavadsky. Criminal investigations
were halted in)anuary and February, reportedly
without substantive reasons for the decisions being
providedto the familiesconcerned. After campaigning
by the families, investigations into the
"disappearances” were reopened —in June for the case
of Yury Zakharenko; 1n July for Viktor Gonchar and
Anatoly Krasovsky; and in December for Dmitry
Zavadsky

Human rights defenders

Throughout 2003 human rights defenders faced a
heightened campaign of harassment and inumidation
by theauthorities. Several prominenthumanrights
organizationswere closed after receiving two or more
official warnings from the Ministry of Justice. Warnings
were ssued for spurious violations of a controversial
law that ughtly regulated the activities of civil society A
large number of other NGOs were refused registration
or had their registration annulled for equally
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questionable reasons. Thespate of closures elicited
considerable international condemnation

3 On 8 September the prominent human rights
organization, Legal Assistance to the Population, was
closed by Minsk City Court. The organization had
received twooffictalwarnings in the previousyear, for
providing free legal assistance to members of the public
whowerenot members of the organization and for
using a different organizational symbol from that
submittedat registration

3 On28 October the Belarusian Supreme Court ruled
to close the influential human rights organization
Spring-96. The Court cited various alleged violations of
the law including, among other things, the legal
representation of persons not members of the
organization, not charging membership fees and
irregularities in registration documents

Freedom ofthe press

The Ministry of Information regularly employed a
similar system of of ficial warnings and suspensions to
keepin check the privately ownedpress.Several
influential newspapers were suspended. Others were
burdenedby crippling defamation suits brought by
state officials

&3 On 29 May Belaruskaya Delovaya Gazetawas
closed for three months by the authorities after three
warnings for alleged violations of the presslaw In June
1t reappeared for two editions under the mastheads of
newspapers Ekhoand Salidarnast sbefore the
authoritiesagainstoppeditgoing to print. £kho was
then suspended for three months, Salidarnasts fined
the equivalent of US$2,000, and the director of their
publishing house dismissed. Another privately owned
newspaper, Predprinimatelskaya Gazeta, was
suspended for three months in June after publishingan
articleaboutthe case

Detention of protesters

Numerous peaceful protesters were detained as
prisoners of conscience solely for exercising their
nights to freedom of expressionand assembly. They
nisked ill-treatment by the police at the ime of arrest,
and frequently received prison sentences of upto 15
days or fines

3 Atleast 24 protesters received short prison
sentences when the authorities enforced a concerted
clampdown on peaceful protests in March On 12 March
former Deputy Foreign Minister Andrei Sannikov,
Charter-97 human rights activists Ludmila Gryaznova
and Dmitry Bondarenko, and small business leader
Leonid Malakhov were sentenced to 15 days’
imprisonment for their role n organizinga
demonstration in Minsk the same day. Two further
parucipants were later convicted and sentenced to
prison terms for similar offences

Violations of trade union rights

The International Labour Organization criticized
repeated violations of workers' rights throughout the
year On 19 November it announced the establishment
of aCommission of Inquiry into allegations of abuses of
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workers' rights in Belarus, aprocedureused only in the
most serious cases. Independent trade unionists
complained that they were imprisoned, harassed and
dismissed, that their right of association was severely
restricted, and that the stateinterfered in the internal
affairs of several trade unions and of the national trade
union federation.

On 18 September LeninskyDistrictCourtin Minsk
sentenced the President of the Belarusian Congress of
DemocraticTrade Unions, Alyaksandr Yaroshuk, to
10 days' imprisonment for contempt of court. He had
criticized the decision of the Belarusian Supreme Court
to close down the Trade Union of Arr Traffic Controllers
ofBelarus inanewspaperarticle in August. On 17
October the union'slawyer, Vladimir Odynets, was
sentenced by a courtin Minsk to five days’
imprisonment, also for contempt of court and
reportedly in connection with his representation of
Alyaksandr Yaroshuk

3 0n30 October the President of the Belarusian
Automobile and AgriculturalMachinery Workers'
Union, Alyaksandr Bukhvostov, was detained by police
in central Minsk for staging anunauthorized but
peaceful protest against alleged government
interference in the union’s internal affairs. A courtin
Minsk sentenced him to 10 days' imprisonmentlater the
same day

Long-term prisoners of conscience

&3 In March Nikolai Markevich and Pavel Mozheiko,
editor and staff writer of the privately owned
newspaper Pagoria, werereleased early from
respective 18- and 12-month sentences of “restricted
freedom". They had been convicted by a court in the
town of Grodno in June 2002 of libelling President
Lukashenka in an unpublished newspaper article in
which they raised widely held concerns about
government involvement in "disappearances”.

3 In June Viktor Ivashkevich, editor of the
influential trade union newspaper Rabochy, had his

appeal toone year. In September 2002 a courtin
Minsk had convicted him of libelling President

mid-December.

&3 The health of imprisoned scientist Professor Yury
Bandazhevsky reportedly deteriorated during the year
Family members who visited him in the UZ-15 labour
colony in Minsk said that he was sufferingfrom
depression. He had been sentenced to eight years’
imprisonment for alleged bribe-taking in June 2001, but

had criticized official responsesto the Chernobyl
nuclear reactor catastrophe of 1986.

Violence against women
Domesticviolenceremainedprevalent and women
seekingjustice continued to face numerous obstacles
Belarus submitted a report combining its fourth, fifth
and sixth periodicreports to the UN Commuittee on the
Elimination of Discrimination against Women in
anticipation of examination of the report by the
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Committee in January 2004 The reportdescribedthe
various measures taken to implement
recommendations made by the Committee in 2000to
preventand eliminate violence against women,
particularly domestic violence. Belarus outlined its
National Plan for Gender Equality 2001-2005, which
contained measures to address the issue. These
included research, the establishment of crisis and
advice centres for victims of domestic violence, and
publicawareness campaigns

Death penalty

Atleast one prisoner was believed to have been
executed in 2003, although accurate information on the
death penalty was difficult to obtain. The Deputy
Chairman of the Supreme Court said inOctober that two
men were sentenced to death in 2003, although other
sourcessuggested the number could have been five

©3 0n 3 May the UN Human Rights Committee ruled
that the secrecy surrounding the death penalty in
Belarus amounted to inhuman treatment of the
families Prisoners are executed in secret and the
families are not provided with information about the
ume of the execution or the location of the burial sites
of the deceased. In the cases Bondarenkov. Belarus
and Lyashkevich v. Belarus, the Committee ruled that
these practices "had the effect of intimidating or
punishing families intentionally leaving them in a state
ofuncertainty and mental distress”

Al country reports/ visits

Reports
Concerns in Europe and Central Asia, January-June
2003: Belarus(Al Index: EUR 01/016/2003!
Belarus: And then there were none (Al Index: EUR
49/006/2003)
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BELGIUM

KINGDOM OF BELGIUM

Head of state: KingAlbert |l

Head of government: Guy Verhofstadt

Death penalty: abolitionist for all crimes

UN Women's Convention: ratffied

Optional Protocol to UN Women's Convention: signed

There were allegations that criminal suspects,
demonstrators, asylum-seekers and unauthorized
immigrants were subjected toill-treatment, excessive
force and racist abuse by police officers.
Fundamental safeguards against ill-treatment in
police custody were lacking and there were
deficiencies in relevant monitoring, complaints and
investigation mechanisms. Four law enforcement
officers were given suspended sentences in
connection with the death o f an asylum-seeker
during a forcible deportation operation in 1998.
Organizations working forrefugees' human rights
criticized asylum procedures for excessive
complexity, delays, lack of transparency and
restrictive interpretation of the definition of a
refugee. The treatment of child asylum-seekers
continued to fall short of international standards on
the treatment of children. New legislation severely
restricted the former wide scope of Belgium's
universal jurisdiction legislation, increasing the
possibility of impunity for the perpetrators. There
were continuing concerns about prison conditions,
including overcrowding, inter-prisonerviolence,
under-staffing, inadequate stafftraining and
insufficient external monitoring. There were racist
incidents directed against Jewish, Arab and other
Muslim communities. Despite numerous initiatives
undertaken by the authorities to address violence
against women in the family, the majority of
women's formal complaints of domestic violence did
notresult in prosecutions. Measures undertaken to
combat human trafficking appeared insufficient in
view of reports of a continuing increase in trafficking
inwomen and children for sexual exploitation.

UN Committee againstTorture

InMay the UN Commuttee against Torture examined
Belgium's imitial report and expressed a number of
concernsrelating to the treatment of criminal suspects
and demonstrators by police; the detention and
treatment of asylum-seekers and unauthorized
immigrants, including children; the prison system,
including the treatment of juvenile offenders; and
amendments to universal jurisdiction legislation. It
1ssued detalled recommendations toaddress the
concerns raised

Police ill-treatment
There were further reports of police ill-treatment of
criminal suspects on the streets and 1n police
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stations: many of the alleged victims were foreign
and non-Caucasian Belgian nationals and racist
abuse was frequently reported in such cases. The
reports of domestic monitoring bodies, including the
Standing Police Monitoring Committee, the General
Inspectorate of Police Services and the Centre for
Equal Opportunities and Opposition to Racism also
reflected continuing allegations of police
misconduct, including violence and verbal abuse.
None of the internationally recognized fundamental
safeguardsagainst ill-treatment in police custody
was in place. The UN Committee against Torture
recommended that national legislation expressly
guarantee the right of all people, whether under
Judicial oradministrative arrest, to have immediate
access to alawyerand a doctor of their own choice,
to be informed of their rights in a language
understood by them and to inform therr relatives of
their detention. The government announced the
establishment of an inter-ministerial working group
to examine aspects of police arrest, including the
rights of detainees in police custody. The Committee
also expressed concernabout excessive use of force
during demonstrations and asked the government to
ensure that guidelines on the use of force and their
implementationwerebrought fully into line with the
Conventionagainst Torture

Somecriminal investigations into alleged ili-
treatment by police officers didnotappear tobe
conducted withdue diligence: some were unduly
protracted and eventual sentences, where issued, were
frequently nominal.
Update
& InJune, followingcriminal proceedings lasting
some 10 years, the Brussels appeal courtfounda law
enforcement officer guilty of assaultingand racially
insulting Rachid N., a Tunisian national, and sentenced
the officer to eight months' suspended imprisonment
and to paydamages. A first instance court had
acquitted the officer in 2002. Rachid N. said he was
ordered to strip naked in the presence of 10 officersand
assaultedand insulted when he tried to refuse. Thefirst
instancecourt, while notdisputing that he had suffered
injuries in detention, had said that there was
insufficient evidence that the one officer committed for
trial was a perpetrator

Human rights violations during the
deportation process

There were reports that people were subjected to
physical as well as psychological ill-treatment at
variousstagesof the deportation process. [t was
alleged that during police raids tosearch for
unauthorized immigrants and rejected asylum-seekers
under specific deportation orders, people, including
children, were subjected to traumatizing and
intimidating treatment. Several asylum-seekers
released from detention by court order were
immediately transferred and confined to the transit
zone of the national airport by police officers and left
there for several days or weeks without the basic means
of survival
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Allegations continued of police officers subjecting
some foreign nationals resisting deportation to threats,
racist abuse, physical assault anddangerous methods
of restraint, including restraining deportees in
positions which could restrict breathing and lead to
death from positional asphyxia, despite a specificban
onsuch methods. There werealsoreports thatin some
cases medical treatment for injuries incurred during
aborted deportation operations was inadequate and
delayed.

The UN Committee against Torture expressed
concernabout such reports as well as about “the
possibilty of placing unaccompanied minors in
detention for lengthy periods” and of prolonging the
detention of foreigners "for as long as they do not
cooperate in their repatriation”. [twasalso concerned
that people could be deported while awaiting the
outcome of final appeals against the rejection of
asylum applications and against deportation orders

Individuals wishing to lodge official complaints
about ill-treatment in the context of a deportation
operation often facedobstacles, including limited
access to appropriate legaladvice for those held in
detention centres for aliens; fear of reprisals during
future deportation operations as aresult of threats
made by police officers duringaborted deportations;
very limited time in which to make a complaint before
being successfully deported or obeying an order to
leave the country: and removal from the country, which
effectively closed the option of pursuing a complaint
through the criminal justice system.

Alurged the authorities to ensure that, following
every aborteddeportation, the individual in question
should automatically and immediately undergo a
medical examination on return to detention. Al called
foranindependent inspectionbody to be mandatedto
make, and carry outin practice, regular, unannounced
and unrestricted visits to airport detention cells and
transit zones and the so-called INADs centre at the
national airport, holding passengers refused access to
Belgian territory. Al also called for areview of
procedures for complaints concerning ill-treatment
duringdeportationoperations, so as to ensure that
complainantshave recourse to atleast one accessible,
effective and impartial channel of complaint
&3 ParmanandaSapkotasaid that, on a second
attempt to deport him inJanuary, he was taken from
Merksplas detention centre to the airport where he told
police officers he was not willing todepartfor Nepal
wherehe feared he wouldbekilled. He alleged that
officers hit him both before and after binding him
panfully hand and foot. He was transferred to a waiting
plane by van but the pilot apparently refused to carry
him and the deportation was aborted He said the
police officers threw him into the van and assaulted
him there, and again in an airportroom. He claimed
that hereceivedinadequate medical treatment for the
injuries he incurred. An individual who saw him in
detention in February observed thathehad aswelling
to his face, wherehe claimed to havebeenstruck,
swollen hands, wrists which still bore traces of where
handcuffs had been secured, and that he was visibly
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tremblingwhen describing his treatment. He was
deported to Nepal inMarch, without having lodged any
formal complaintabout his treatment.

Update - death during deportation

&3 In December a Brussels court found four law
enforcement officers guilty of unconsciously causing
grievous bodily harm resultingunintentionally in the
death of Semira Adamu, a 20-year-old Nigerian asylum-
seeker who died within hours of anattempt to forcibly
deport her by air 1n 1998. Before take-off the officers
employed the so-called "cushion technique”, a restraint
method authorized by the Ministry of the Interior at the
ume but subsequently banned, which allowed officers,
practising caution, to press a cushion against the
mouth, butnot thenose, of a recalcitrantdeportee to
prevent biting and shouting. Semira Adamu's face was
pressed into a cushion for over 10 minutes and she fell
nto a coma as her brain became starved of oxygen. She
died of abrain haemorrhage hours later. The court
sentencedthe threeescortingofficers tooneyear's
suspended imprisonment and the supervisingofficer to
14 months'suspended imprisonment. All were
sentenced to fines, to be paid by the state, which was
1ntself ordered to pay substantial damages to Semira
Adamu'srelatives. A fifth officer was acquitted
Following the verdict, the Minister of the Interior asked
anindependent commission, first mandated to
evaluate instructions and techniques relating to
forcible deportations immediately after the death, to
reconvene and carry out a re-evaluation

Universal jurisdiction

Legislation enacted in 1993 and amended 1n 1999 made
provisionfor Belgian courts toexerciseuniversal
junisdiction over genocide, crimes against humanity
and war crimes in international and non-international
armed conflict, wherever the crimes were committed
and whatever the nationality of the accused and
victims. By early 2003 criminal complaints had been
lodged directly with investigating magistrates against
people from over 20 countries, all residing outside
Belgium, inaddition to complaints against people
found in Belgium. Those facing complaints included
pastandpresent heads of state and lower level
officials.

Amendments made to the law in April allowed
victims to lodge complaints directly with an
investigating magistrate only if the case had a direct
connection with Belgium, through the victim or the
accused, otherwise complaints were to be presented to
the federal prosecutor for consideration and possible
further action. It also allowed the government torefer
certaincasesto other countries, if those countries were
deemed tooffera fair and effective avenue to justice.

InJuly, apparently responding to political pressure
exercised predominantly by the US authorities, the
government proposed legislation, approved by
parliament in August, allowing Belgium to pursue
complaints of genocide, crimes against humanity and
war crimes only incases presenting a direct connection
with Belgium through the accused or victims. This
meant that further action on many criminal complaints
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lodged in Belgium was effectively blocked. The
government gave spectfic assurances that criminal
proceedings relating to crimes committed in Rwanda,
Guatemala and Chad, all of whichincluded Belgtan
victims, would continue in Belgium

Al country reports/visits

Reports
Belgium before the UN Committee against Torture
alleged police ill-treatment (Al Index: EUR
14/001/2003)

- Belgium: Alleged ill-treatment and verbal, including

racist,abuse of Bernardin Mbuku and Odette lbanda
by Brussels police officers (Al Index: EUR
14/002/2003%
Belgium The death of Semira Adamu—
Responsibilities pastand present (Al Index- EUR
14/005/2003)

Visit

An Al delegate visited Belgium in March

BOSNIA-
HERZEGOVINA

BOSNIAAND HERZEGOVINA

Head of state: rotating presidency — Dragan Covié,
Sulejman Tihi¢ and Borislav Paravac (replaced Mirko
Sarovi¢ in April)

President of the Muslim/Croat Federation of Bosnia
and Herzegovina: Niko Lozantié (replaced Safet
Halilovié m February)

President ofthe Republika Srpska: Dragan Cavié
Head of state government: Adnan Terzi¢

Death penalty: abolitionist for all crimes

UN Women'’s Convention and its Optional Protocol:
ratified

Impunity for human rights violations remained
endemic. Thousands of "disappearances” which
occurred during the 1992-1995 war remained
unresolved and lack of cooperation continued to
hinder the efforts of international and domestic courts
to bring the perpetrators to justice. People displaced by
the war continued toreturn to their homes Arounda
million people had returned by the end of the year,
almost half of those displaced by the conflict. However,
many returns were not sustainable and returnees
continued to face discrimination and violence. Some
progress was made in prosecuting those responsible for
serious human rights violations in the context of the
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trafficking of women and girls. However, the agencies
responsible for addressing these abuses received
inadequate state support

Background

Bosnia-Herzegovina comprises two semi-
autonomousentities, the Federation of Bosnia and
Herzegovina (Federation) and the Republika Srpska
(RS), as well as the autonomous district of Breko. The
country continued to be largely under the authority
of theinternational community, in particular the
High Representative nominated by the Steering
Board of the Peace Implementation Council (PIC), an
intergovernmental body responsible for monitoring
the implementation of the Dayton Peace Agreement
The High Representative has far-reaching powers
allowing him to dismiss public officials, including
government and judicial officials.

New and multi-ethnic state and RS governments
were appointed in mid-)January and in February a
new Federation government was sworn in. In April
Mirko Sarovi¢, the Bosnian Serbmember of the state
Presidency, resigned after ajudicial investigation
discovered evidence of his involvement in an illegal
arms trade arrangement with the government of
Iraq

In May the stategovernment entered into an
impunity agreement with the USA not to surrender US
nationals accused of genocide, crimes aganst humanity
or warcrimes to the International Criminal Court. Such
agreements breachstates’ obligations under
nternational law.

Legal reform
The State Court of Bosnia and Herzegovina— which has
Jurisdiction over organized crime and corruption,
“International terrorism” and other crimes under
international law—was officially opened in January

Inmid-June the PIC endorsed a proposal by the High
Representative to abolish the Human Rights Chamber
and transfer itscaseload to the Constitutional Court,
which has a narrower mandate. Implementation of this
proposal was completed at the end of 2003. There were
concerns about the large outstanding caseload of the
Chamber and the lack of an accessible and adequate
legal mechanism to take over this work. There were
further fears that the domestic court system —currently
undergoing far-reaching reforms and restructuring—
may not prove capable or willingto provide redress in
the near future

In June the PIC endorsed a proposal by the Office
of the High Representative to establish a special
chamber for war crimes in the new State Court, to be
operational from 2004 It was envisaged that the War
Crimes Chamber would include international judges
and prosecutors for a period of three to five years,
after which it would be entirely staffed by local
officials However, Al remained concerned that the
proposed solution would prove inadequate to
address the vastlegacy of outstanding cases of war
crimesandothercrimesunder international
humanitarian law. The proposal did not take into
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account the regional nature of the war and the fact
that many perpetrators, as well as material evidence
relating to these crimes, remained in neighbouring
states, beyond the reach of the Bosnian crimnal
justicesystem Anotherissueofcrucialimportance,
the protection of vulnerable witnesses from attacks
and intinmdation, was not adequately addressed. The
rushed and unrealistic imeline envisaged for the War
Crimes Chamber to become fully and independently
operational suggested an insufficiently detailed plan
Limited resources heightened the risk that the War
Crimes Chamber would only be able to prosecute a
small number of the thousands of suspects, selected
on the basis of vague and contradictory criteria, and
so undermine the battle against impunity —including
efforts by the International Criminal Tribunal for the
former Yugoslavia (the Tribunal) itself — and
adversely affect the process of reconciliation

The comprehensive overhaul of the country’s
intelligence services continued, under the supervision
of the international community. Theintegrity and
professionalism of the existing Federation and RS
security and intelligence services had been challenged
by repeatedreports that they were operating outside
the law and civilian control mechanisms

Impunity for wartime human rights violations
tnternational prosecutions
The Tribunal continued to try alleged perpetrators of
serious violations of international humanitarian law,
including Slobodan Milo3evic, former President of the
Federal Republic of Yugoslavia

In late March, two Bosnian Croats, Vinko Martinovi¢
andMladen Naletili¢, werefound guilty of crimes
against humanity and war crimes and sentenced to 18
and 20 years’ imprisonment respectively, for their
command and individual responsibility for crimes
against the non-Croat population in the Mostar region
ni993

inMay, the trial commenced of four former
commanders in the Bosnian Serb Army, for their
crniminal involvementin the executions of thousands of
Bosniak men and boys after the fall of Srebrenica in July
1995 Thistrial was one of six separate proceedings
imtiated sofar, which focused solely on the massive
violations committed in the former "protected area” of
Srebrenica. Two of the accused. Momir Nikoli¢ and
Dragan Obrenovi¢, pleaded guilty to crimes against
humanity and were sentenced inDecember to 27and 17
years' imprisonment respectively

Cooperation between the RS authorities and the
Tribunal remained unsausfactory The RS police
failed toarrestthoseindicted by the Tribunal. A total
of 17 publicly indicted suspectsremained at large at
theendof the year, the majority of them Bosnian
Serbs
Domestic prosecutions
Several trials for war crimes opened or continued
before localcourts, mainly in the Federation
&3 TheZenicaCantonal Courtcontinuedthe trial of
Bosnian Croat military commander Dominik Ilijasevié
for war crimes commuitted against Bosriak civilians in
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Stupni Do in central Bosnia, amid concerns that
prosecution witnesseswere notsufficiently protected
frominumidating and offensive treatment by the
accused and their families in court

TheBanjaLuka District Court continued criminal
proceedings for warcrimesagainst i former police
officers from Prijedor in connection with the 1995
abductionand murder of Father Tomislav Matanovi¢
and his parents. In late January, the public prosecutor
charged the suspects with war crimes against the
civilian population.

Time and again the domestic criminal justice system
failed totake steps to actively prosecute alleged
perpetrators. Amajor factor in fostering this continuing
impunity was thelack of cooperation between
Federation and RS judiciary and police forces, in
parucular in enforcing arrest warrants

In April the Visegrad police in the RS failed to arrest
two serving Bosnian Serb police officers charged with
war crimes by the GoraZde Cantonal Court in the
Federation The Visegrad chief of police denied having
receivedan arrest warrant, despite the fact that it was
reportedly handed over in the presence of police
monitors from the European Union Police Mission
(EUPM). Thetwosuspects remained at large at the end
of theyear

Unresolved 'disappearances’
Thousands of "disappearances” remained unresolved
amid pervading impumty for the perpetrators
&3 In March, the Human Rights Chamber of Bosnia-
Herzegovinaissued a decision in the case of 49
relatves of the "disappeared” from Srebrenica who
had brought an application against the RS
authonities. The Chamber expressly recognized the
continuing painof the relatives of the "disappeared”
and concluded that the RS had done almost nothing
torelieve their agony. The Chamber held that this
inaction by the RS authorities amounted to a
violation of the relatives’ fundamental human rights
TheChamber ordered the RS to immediately disclose
allinformationrelevantto establishing the fate and
whereabouts of the "disappeared”. The RS was
instructed to conduct a full and thorough
investigation into the human rights violations at
Srebrenica, to bring thoseresponsible to justice and
to pay 2million euros in compensation for the
collective benefitof all applicants and families of
Srebrenica victims. Subsequently the Chamber
struck out over 1,800 further applications filed by
other Srebrenica relatives, as 1t was decided that the
March decision would apply to all victims
collectively

Inearly June, theRS submittedabriefreport to the
Chamberwhichfailedto address adequately the
various parts of the decision which the government was
obliged to implement. In September the RS authorities
sent asecond much more detailed reply to the Chamber
which proposed, amongother things, the establishment
of anindependent commission of inquiry into the
events which took place in and around Srebrenica
between toand 19 July 199s.
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Rightto return in safety and with dignity
According to the UN High Commissioner for Refugees
(UNHCR) field mission in Bosnia-Herzegovina, some
54,000 people hadreturned to their pre-war homes by
the end of December. This brought the total number of
returnees tonearly a million. However, the UNHCR
expressed concerns about the estimated 350,000
people who remained internally displaced, and who
had little or no prospects for a durable solution through
either return to their pre-war homes or effective
resettlement. It stressed the need for donor funding for
the reconstruction of housing, infrastructure, schools
and health facilities to continue and to be more
targetedto the needs of vulnerable displaced
individuals

Lack of access to employment was a major factor in
people'sdecision nottoremainintheir pre-war
community. Employment opportunities were scarce in
general, reflecting the weak economic situation and the
forced transition to a market-led economy through
mass privatization. However, members of ethnic
minonities 1n addition faceddiscrimination when trying
to find work.

According to the UNHCR, in the period from January
toMay therewereover 100 violent incidents against
returnees and displaced people and their property,
memorials or religious objects. In at least two cases
these resulted in death. Rabija Causevic, an 8o-year-
old Bosniak woman who had returned to Bosanska
Dubica in the northern partof the RS, was killed inside
her home on t January 2003. In March, a Bosniak man,
Smail Hrnji&i¢, who was renovating another Bosniak
returnee’s flat inwestMostar, was killed by an
explosive device planted in the flat. Althoughpolice

1ons were diately launched intoboth
incidents, the perpetrators of bothattacksremained at
large at theend of the year

‘Anti-terrorism’ measures

in April the Chamber ruled that the state and
Federation authonities had violated the fundamental
rights of two Algerian nationals, Bensayah Belkacem
and Mustafa Ait Idir, who had been unlawfully
transferred to US custodyn January 2002. In October
2002 the Chamber had made a similar ruling in the
case of four other Algerian nationals unlawfully
transferred to US custody at the same time. The
Chamber had ordered the Bosnian authorities to use
diplomatic means to protect the men from the death
penalty and unfair trial while theyremainedin US
custody, and to pay them compensation. The
Chamber'sdecision was implemented only to the
extent that the Bosnian authorities, in December
2003, agreed to pay compensation to the families of
those being held by the US authorities in Guantanamo
Bay, Cuba

&3 InJuly, AmgadFath Allah Yusuf‘Amir, an Egyptian
national whose Bosnian citizenship was withdrawn in
2001, wastakennto custody in the Federation on the
grounds that he was carrying forged documents
Following his arrest, the Egyptian authorities requested
his extradition, claiming that he was a member of an
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armed Islamist group. Pending a final decisiono nhis
citizenship— Bosnian law forbids the extradition of
Bosnian citizens—he remained in detention at the end
of the year

Trafficking in women and girls
Some positive developments werenotedin the
prosecution of those responsible for serious human
rights abuses against women and girls 1n the context of
traffickingand forced prostitution
&3 InMarch theTuzlaCantonal Court found the owner
of alocal nightclub guilty of enslavement and
sentenced him to three and a half years' imprisonment
The casemarkedthe first conviction in the Federation
forenslavement; those tried intraffickingcases had
previouslyalways been charged with the lesser offence
of procurement
&3 In May, five Bosnian Serb men were handed over to
the custody of the State Court, which started an
investigation into their alleged involvement in the
trafficking of womenand girls whohadbeen forced to
engage in prostitution in achain of mightclubs in
Prijedor

In June the Office of the UN High Commissioner for
Human Rights in Bosnia-Herzegovina issued a report
which found that the State Commission, a special law
enforcement body charged with implementation of a
National Action Plan against trafficking, and law
enforcement agencies were not given adequate
support by the state government and that there were
severe shortcomings in the provision of shelter to
vulnerable victims. These concerns were shared by
local human rights and women's organizations

Gaps and ambiguities in the domestic legal
framework hamperedeffective prosecutions. For
example, the delayed adoption of the new Law on
Asylum and amendments to the Law on the Movement
and Stay of Foreigners further restricted the prevention
of trafficking and protection for victims who continued
to be treated largely as illegal migrants

Al country reports/ visits
Reports
Bosnia-Herzegovina Honouring the ghosts—
challenging impunity for "disappearances” (Al Index
EUR 63/004/2003)
Bosnia-Herzegovina: Unlawful detention of six men
from Bosnia-Herzegovina in Guantanamo Bay (Al
Index: EUR 63/013/2003)
Bosnia-Herzegovina Shelvingjustice ~war crimes
prosecutions in paralysis (Al Index: EUR 63/18/2003)
Visits
Al delegates visited Bosma-Herzegovina in May and
August
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BULGARIA

REPUBLIC OF BULCARIA

Head of state: Georgi Parvanov

Head of government: Simeon Saxe-Coburg-Gotha
Death penalty: abolitionist for all crimes

UN Women's Convention: ratified

Optional Protocol to UN Women's Convention: signed

Conditions for people with mental disabilities living
insocial care homes were frequently inhuman and
degrading. Many residents were abused by staff, who
insomeinstitutionsimposedunacceptable practices
of restraint and seclusion, or by other residents. Police
ill-treatment and torture of detainees were widely
reported, and atleast one persondied in custody in
suspicious circumstances. The victims were often
members of the Roma community, some of them
children. The officers responsible were rarely brought
to justice. Atleast three people were shot dead and
others injured by police officers using firearms in
breach ofinternational standards on the use offorce.

Background

Therewereno significant improvements in respect of
basichumanrights. However, twoimportantnew laws
offered future safeguards. in May the National
Assemblyadopted the legal framework, to enter into
force in January 2004, for establishing the Office of an
Ombudsman The Office will investigate complaints
about violations of humanrights by state and municipal
bodies and by individualsprovidingpublic services. In
September a comprehensive anti-discriminationlaw
wasadopted, which established anindependent
Commussion toprovide protection against
discrimination and a system of sanctions

People with mental disabilities

Children and adults with mental disabilities still
suffered inappropriate treatment and poor living
conditions in social carehomes. New practices were
introduced and additional resources provided in some
institutions, but the government failed to propose
systematic reforms, implement effective measures or
demonstrate its political will to combat the stigma of
mental disability.

In January anamendment to the Law on Social
Support gave government greater responsibility for
fund ing social care homes. Officials acknowledged,
however, that allocated resources were usually
sufficientfor only basic food and heating

An April amendment to thel.aw on Child Protection
required the placement of childrenn specialized
institutions to be decided by the courts, once all other
possibilities for keeping them at home were exhausted
Regulations revised in May for the placement for
adults, however, failed to provide safeguards against
arbitrary detention and toensure due process
Placements are decided by government officials and
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there is noprovision for scrutiny by an independent or
Judicial body, for the person concerned tobe legally
represented orforperiodicreview

The government closed a number of institutions
whereconditions were particularlyharsh Their
residents were transferred to other facilities that were
onlymarginally if at all better and were in similarly
remote and inappropriate locations
&3 InAprilrepresentatives of Aland the Bulgarian
Helsinki Committee (BHC), a local human rights
organization, visited four of the five institutions where
70menweretransferred in September 2002 froma
social care home in Dragash Voyvoda. Their living
conditions were only marginally improved All
remained without therapy other than drugs or
rehabilitation. At least 18 of themenhadmental health
disorders, yet they had been sent to homes for people
withintellectual disabilities

The placement of people with differentneeds in the
same nstitution, without sufficient safeguards or
trained staff to ensure therr protection from abuse,
including sexual violence, by other residents,
reportedly resulted in the deaths of at least two men
The Ministry of Labour and Social Policy were said to
have conducted inquiries into some of these incidents
butfailed to take effectivemeasures toprotectthe
victims or preventfurtherabuse.
&3 VasilMalinov, a32-year-oldman withintellectual
disabilities at acare home in Batoshevo, sharedaroom
with four other men, some reportedly suffering serious
mental iliness. Around 100 residents were locked in two
buildings at might, allegedly with only a nurse and an
orderly on duty On 18 March staff found Vasil Malinov
bruised and battered. After medical treatment he was
returned to the same room, where three days later he
was found dead

Restraint and seclusion practices led to abuses
©3 Injuneathree-year-old boywith cerebral palsy,
fivingina social care home in the capital, Sofia, had to
have his right hand amputated after 1t had been roped to
the bed to stop him putting it in lus mouth. Four nurses
and orderlies were reportedly suspended from duty and
five other staff membersfaced disciplinary sanctions
&3 In September, after 29 women with mental
disabilities were found in a seclustonward of asocial
carehome, some of them in cages, the Ministry of
Labour and Social Policy reportedly prohibited
establishments under its authority fromusing such
practices

Torture and ill-treatment

Numerous incidents of 1ll-treatment by the police,
sometmes amounting totorture, werereported In
mostcases, suspects werenot allowed tocontacta
lawyer or family member Officersreportedly punched
andkicked them, or beat them with cables or electric
truncheons, to obtainconfessions Injured detainees
often alleged that they were denied access to a doctor
or adequate medical care. Officers reportedly beat
somesuspectsin the presence of investigators Insome
instancesreportedby the BHC, police impunity was
apparently facilitated by the failure to properly register

213




EUROPE/CENTRALASIA

thearrestand arraignment ofthealleged vicimof
tortureorill-treatment. Investigations into complaints
wereoftennotindependent or imparuial. Prosecutors
sometimes questioned suspected perpetrators only
and not witnesses
In May, 19-year-old A.K (full name withheld) was
reportedly beaten with truncheons, punched and
kicked all over thebody by four police officers while
detainedforquestioningfor two days at police
headquarters in Blagoevgrad. After he was transferred
toan Investigation Detention Facility, a doctor noted
injuries to his chestand face but falled torecord A.K.'s
statement on how they came about

Atleast onepersondied in suspicious circumstances
3 InOctober, 21-year-old lliya Yordanov died in
custody in Plovdiv five days after he was arrested for
alleged possession of heroin. Information was not
available on the cause of death; however, an
investigationwas initiated by the military prosecutor,
who has Jurisdiction to investigate police misconduct.
The day before he died, doctorsreportedly examined
him twice, established that he was sufferingfromdrug
withdrawal and diabetes, but did not record the
treatment they prescribed or its administration

The government continued to allow the BHC and
othernon-governmental organizations (NGOs) access,
with fewrestrictions, to detention facilities and to
documentation.

lil-treatment of Roma

Membersof the Roma community were reported to
havebeen ill-treated by the police, including with
resort to firearms in circumstances notpermittedby
international standards on theuse of force.

&3 In March, two Romam men (names withheld),
gatheringfirewood in the forest near Lukovit, were
stopped by two police officers and several forest guards
One man was reportedly knocked unconscious with a
rifie butt, handcuffed, beaten, and prodded with an
electric baton, while the second wasmade to dig a pitas
“agravefor the twoofltheml”, then beaten, according to
reports. Three more Romani men, arrivingon the scene
incars, were allegedly shot and injured with rubber
bullets and assaulted Fourof the men obtained forensic
medical certificates, which described injuries consistent
with therr allegations, and a complaint was filed with the
mulitary prosecutor in Pleven

Unlawful use of firearms

The police shotdead at least three people and injured
several others in circumstances that did not meet the
requirements of international human rights standards
onthe use of force and firearms. The authorities falled
torevise legal provisions on the use of firearms or to
ensure that investigations into theincidents were
carried out independently and impartially.

Violence against women

No legsslation provided specific protection to women
from domestic violence, a serious abuse that was
officially perceived as belonging to the “"private
sphere” and thus notrequiringstate intervention. An
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inter-ministerial working group set up 1n 2002 made
little progress in drafting new legislation. There were
no official statistics on the number of reported
incidents of domestic violence but research conducted
by local NGOs indicated that the problem was
widespread

Al country reports/ visits
Reports
Bulgaria: Where are the men of Dragash Voyvoda? (Al
Index: EUR 15/005/2003)
« ConcernsinEurope and Central Asia, January-June
2003: Bulgaria (Al Index: EUR 01/016/2003)
Visits
Representatives of Al visited Bulgaria in April and June
and visited seven social carehomes for childrenand
adults withmental disabilities. InApril Al and the BHC
organized a training programforstaffinsocial care
homes in Rusokastro and Fakia in the Burgas region,
and facilitated a meetingbetween managers of the
homes and regional and local government officials

CROATIA

REPUBLIC OF CROATIA

Head of state: Stipe Mesi¢

Head of government: lvo Sanader(replaced ivica Racan
in December)

Death penalty: abolitionist for alt crimes

UNWomen's Convention and its Optional Protocol:
ratified

Both Serb and Croat war crimes suspects were
transferred to the custody of the International
Criminal Tribunal forthe former Yugoslavia (the
Tribunal). Other suspects continued to evade arrest,
some apparently protected by the Croatian
authorities. The Tribunal rejected a proposal for a
former army general to be surrendered in exchange
for a revision of the indictment against him.
Increasingly, Croats as well as Serbs were brought
to trial on war crimes charges before national
courts, However, witnesses remained at risk of
intimidation and harassment. The perpetrators
responsible for as many as 1,200 unsolved
"disappearances” remained unidentified.
Thousands of members of the pre-war Croatian Serb
population were obstructed from returning to
Croatia by discriminatory treatment.
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Background

In February Croatia formally applied to join the
EuropeanUnion (EU)asa full member in2008. In March
the EU Commission welcomed developmentsin
strengtheningdemocracy and regional relations, but
criticized the lack of cooperation withthe Tribunal,
continuing problems with the return and reintegration
of Croatian Serb refugees and the slow pace of judicial
reform

In May Al reminded the government of Croatia’s
obligations under international law and as a state party
to the Rome Statute establishing the ICC. In June Al
urged the government to consult civil society groups on
legislation to implement the Rome Statute. Its adoption
was postponedto allow comments by local and
international experts.

Despite sustained US pressure, Croatiarefused to
sign animpunity agreement not to surrender US
nationalsaccused of genocide, crimesagainsthumanity
or war crimes to the International Criminal Court(ICC)

In the general electionin November the Hrvatska
Demokratska Zajednica (HD2), Croatian Democratic
Union, became the strongest party in parliament and its
leader. Ivo Sanader, became Prime Minister in
December

Impunity for wartime violations

International prosecutions

3 The remaining two suspects of the so-called
"Vukovar Three” were transferred to the Tribunal's
custody after remaining at large inSerbiafor years. In
April Miroslav Radic, a former YugoslavPeople'sArmy
(JNA) officer, gave himself up to the Serbianauthorities
in June Serbpolicearrested Veselin Sljivananin, a
former officer in the JNA and its successor, the Yugoslav
Army They had been indicted for crimes against
humanity and war crimes by the Tribunal in connection
with the mass executions of about 200 mainly Croat
people taken from Vukovar hospital in November 1991
after thetownfell to the former JNA and Serb
paramilitaries

3 In April Croatian police arrested Ivica Raji¢c, who
had been publicly indicted by the Tribunal for war
crimes against the non-Croat population in Bosnia-
Herzegovina. After extraditionproceedings, he was
transferred to the Tribunal in June. The Ministry of the
Interior reportedly investigatedreports that he had
beenn hidingn the Splitareaforyears, shielded from
arrest and provided with false identity papers by
contacts in the military

3 The Tribunal Prosecutor repeatedly criticized
Croaua's failure toarrestand transfer retired Croatian
army General Ante Gotovina, charged with command
responsibility for crimes against humanity and war
crimes against the Krajina Serb population in199s. In
June NATO troops falled toarresthimin a raid in
central Bosnia-Herzegovina The Tribunal subsequently
rejected a proposal, reportedly made by President
Mesic, for Ante Gotovina to be transferred to the
Tribunal provided his indictment was revised and he
was allowed to make a statement to Tribunal
nvestigators
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Domestic prosecutions
Scores of trials for war crimes continued or started
before local courts, increasingly of Croat as well as Serb
defendants. According to the Organization for Security
and Co-operation in Europe (OSCE), 30 out of 38 arrests
in 2003 were of Serbs. In the same period, local courts
convicted 31Serbs and four Croats of war crimes

Some proceedings did not meet internationally
recognized standards of fairness.
3 In April, Mirko Graorac, a Bosman Serb servinga 15-
year prisonsentencen Croatiafor war crimes, was
transferred to the Republika Srpska entity in Bosnia-
Herzegovina where the crimes were committed. His
trial before the Split County Court had been seriously
flawed and he requested a retrial by a Bosnian court

One of the few trials of senior Croat officers resulted
Inaconviction
&3 InMarchtheRijekaCounty Courtsentenced three
Croatian army officers, including retired General Mirko
Norac, toprison terms of up 1o 15 years for war crimes
against Serb civilians in 1991. Two other defendants
were acquitted

Local human rights groups presented further
evidence of wartime human rights violations to the
public prosecutor, including scores of killings and
"disappearances’ of Croatsand Serbs in Osijek in 1991
and 1992
&3 InMarch, twoformerCroatian soldiers were
indicted for war crimes against Serb civilians in Paulin
Dvornear Osijek in December 1991. The bodies of 18
victims, exhumed by Tribunal investigators in 2002,
werereported to have beenpositively identified in
June.Thetrialstartedin June, after the Tribunal
Prosecutor had forwarded extensive documentation to
the Osijek court

In June a court in Serbia opened an investigation
into the alleged responsibility of six former
commanders and members of Serb paramilitary forces
for the mass executions of non-Serb prisoners after
the fall of Vukovar (see above). Fourofthe suspects
had been arrested by Serb police in a crack-down on
former members of the security services with
connections to organized crime networks following
the murder of Serb Prime Minister Zoran Djindji¢ in
March
Witness protection
Victims and witnesses testfying in war crimes
proceedings remained without adequate state
protection from harassment, intimidation and threats
in the absence of a comprehensive witness protection
program
3 Former police and armed forces officers who
testified for the prosecution in criminal proceedings for
war crimes in the $ibenik and Split areas were reported
to havebeen particular targets for intimidation and
harassment

In no cases were those responsible for intimidation
orattacks against witnesses identified and brought to
justice
3 In May the family of former Croatian army officer
Mile Levar filed a civil case for damages because of
inaction by state authorities. Mile Levar's murder in
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2000, after he provided information on war crimes
against Serbs in Gospic to Tribunal investigators,
remained unsolved
‘Disappearances’
The Croatian Government Commission on Missing
Persons was in February still searchingfor over 1,200
missingpeople, many of whom had “disappeared”
Thoseresponsible remained unidentified. Cooperation
continued between the Croatian government and
neighbouring Serbiaand Montenegro in exhuming
bodiesburied in Serbia and returning them to Croatia
for identification and final burial. in June the
Government Commission said that a total of 200bodies
of Croats hadbeen exhumed

In March a mass grave was exhumed in Cetingrad
containing the bodies of Bosniak victims of the conflict
between the Bosrian army and forcesloyal to political
leaderFikret Abdic. The Bosnian Commission for
Missing Persons was reportedly still searchingfor
dozens of people missing in Croatia

Right to return
According to the government, about 9,000 members of
minoritycommunities whoreturnedto the country
wereregistered as returnees by November However,
many returns were not sustainable. UN High
Commissioner for Refugees (UNHCR) research around
Kninin southern Croatiarevealed that only about 60
per cent of returnees remained. Returnees continued
to face difficulties in repossessing private property
because legislation was enforced slowly and
inconsistently by the authorities

Tens of thousands of Serb refugees were unable to
return. Most had lostpre-war tenancy rights in unfair
legal proceedings in their absence. The government
promised to provide social housing but failed to offer
redress for the loss of their legal rights as tenancy
holders, renforcing discrimination against Serb
returnees

Asylum procedures

In June parliament adopted a new Asylum Law, to come
into force in July 2004 after construction of a reception
centre for asylum-seekers. The previous system for
determining refugee status did not constitute a full and
fairasylum procedure. Asylum-seekers and
undocumented migrants were often arbitrarily
detained withoutrecourse to judicial redress.

Al country reports/ visits

Report

+ Concerns in Europe and Central Asia, January- June
2003: Croatia (Al Index: EUR 01/016/2003)

Visit

Al delegates visited Croatia in February
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CZECH REPUBLIC

CZECH REPUBLIC

Head of state: VaclavKlaus (replaced Vaclav Havel in
February)

Head of government: Vladimir Spidla

Death penalty: abolitionist for all crmes

UN Women's Convention and its Optional Protocol:
ratified

There were reports of ill-treatment of members of the
Romani community. Police officers convicted of
assaultin one case received a light sentence. “Cage
beds" wereused to restrain patientsin psychiatric
hospitals and residents of social care homes for
people with mental disabilities.

Discrimination against Roma

Romacontinuedto suffer discrimination in several
areas of life in spite of some positive government
measures. [n January the UN Committee on the Rights
of the Child expressed regret that some of its
recommendations hadnotbeensufficiently addressed
These included the development of awareness-raising
campaignsaimed atreducingdiscriminatory practices
against the Roma and the implementation of special
programs to improve the standard of living, education
and health of Romani children. The Committee was also
concerned that Romani children continued to be over-
represented in schools for children with learning
difficulties, the so-called "special schools”, and that
illegal migrants and some refugees suffered
discrimination in access to education

In August the UN Commuttee on the Elimination of
Racial Discrimination expressed concern "at continuing
acts of racially motivated violence, incitement to
hatred, the persistence of intolerance and de facto
discrimination, in particular with regard to the Roma
minority” and at the disproportionately high
unemploymentrateamongthe Roma It recommended
that existing legislation be implemented more
effectively.

Therewereseveralreports that Roma had been 1ll-
treated by the police. Very few such incidents were
investigated independently and impartally. The system
for investigating complaints against police officers did
notmeetinternational humanrightsstandards for
independence and impartuality, or fulfil
recommendations by the UN Committee against
Torture and the UN Human Rights Committee. Even
when officers were convicted of serious offences, they
received light sentences
3 InJunea courtin Cheb, west Bohemia, gave three
police officers a suspended prison term for severely
beating Karel Billy, a Romani man. Two other officers
were acquitted. The officers had reportedly stopped
him for an identity check, then taken him to a nearby
forestwhere they beat him severely, urinated on him
andracially abused him Only when the doctors who
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treated him intervened did the Police Inspectorate
investigate. Even then, the officers were initially
charged only with "abusing the authority of a public
official” The Commussioner of the Government of the
Czech Republicfor Human Rights was reported as
describing the court's verdict as "truly sad”, particularly
as the offence had been committed by police officers.
&3 On12May inPopovice u Ji¢in, northeast Bohemia,
fiveofficersfrom the special riot police allegedly broke
into the home of the Romani Danis family shouting
racist insults. They reportedly beat LubicaDaniSova,
her 17-year-old son Marcel and her pregnant daughter,
andaccusedthe family of stealing from a restaurant
owned by one of the officers. On 20 May the Police
Inspectorate opened an investigationnto a "violation
of freedom of the home" without any reference to the
racial motivation of the offence.

Cage beds as a method of restraint
Cage bedswere used in psychiatric hospitals and social
care institutions as a method of restraint, according to
reports by local non-governmental organizations. The
Centre for Mental Health Care Development found that
60 out of 600 beds 1n Jihlava Psychiatric Hospital were
caged and that 416 patients had been restrained in them
In 2002. In another institution, the Mental Disability
Advocacy Centerfoundaroundi7 cagebedsand two
cots "withnetting, to prevent children fromfalling out”
A cot withmetal bars and a padlock contained a seven-
or eight-year-old boy with severeintellectual and
physical disabilities, apparently unsupervised and
receiving no therapy

The use of cage beds and the derual of appropriate
rehabilitation and care to children with disabilites
amount to cruel, inhuman and degrading treatment, 1n
breach of international law and best professional
practice. The Czech Mimistry of Social Affairs
acknowledged that cagebeds are used, also noting that
no legislation explicitly forbids this formof restrant
and citing budgetary constraints on hiring enough
qualified staff.

Al countryreports/ visits

Report
Concerns in Europe and Central Asia, January-June
2003: CzechRepublic (Al Index: EUR01/016/2003)
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ESTONIA

REPUBLIC OF ESTONIA

Headof state: Arnold Ruiitel

Head of government: Juhan Parts (replaced Sim Kallas
in April)

Death penalty: abolitionist for all crimes

UN Women's Convention: ratified

Optional Protocol to UN Women's Convention: not signed

Estonia came under the scrutiny of various
international human rights bodies, which examined
a number of human rightsconcerns. These included
ill-treatment and excessive use offorce by the police,
poor conditions in places of detention, and violence
against women and children.

Policeill-treatment
In March the UN Human Rights Committee 1dentified
several areasof concernduring its examination of
Estonia’s second periodic report on its implementation
of the International Covenant on Civil and Political
Rights. The Committee wasparticularly concerned that
acts of ill-treatment by police officers were prosecuted
as minor offences. It recommended that police officers
be prosecuted effectively and on the basis of charges
that reflected the seriousness of the offences

The Commuttee was also concerned that Estonia’s
legislation on the use of firearms allowed the use of
lethal force by the police in circumstances in which
liveswerenot atrisk. trecommendedthat Estonia
revise the legislation to ensure that the use of firearms
isrestrictedby the principles of necessity and
proportionality.

Conditions of detention
The third visit to Estonia of the European Commuttee for
the Prevention of Torture took place in September
Duringits visit the Committee conducted a number of
follow-up inspections of places of detention visited in
1997and 1999, in some of which therehad been
significant concerns about poor conditions of
detention

The Council of Europe’s Commissioner for Human
Rights visited Estomia in October. He called on the
Estonianauthoritiestostep up efforts to improve
conditions tn prisons and detention centres

Violence against women

Violence against women in the home continued despite
several positive measures to address the issue. In
March the UN Human Rights Committee welcomed the
inclusion of domesticviolence and maritalrape as
specific criminal offences in the new PenalCode, which
came into force in September 2002. The criminalization
of these offences followed specific recommendations
made In 2002 by the UN Committee on the Elimination
of DiscriminationagainstWomenand the UN
Committee on Economic, Social and Cultural Rights
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lll-treatment of children

Theill-treatmentand neglect of children wereamong
the concerns raised by the UN Commuttee on the Rights
of the Child, which examined Estonia’s initial reporton
1its implementation of the UN Convention on the Rights
of the Child in January. The Committee was concerned
about "the insufficient information on and awareness
ofll-treatment and abuse of children within the family,
inschools and in institutions, as well as of domestc
violence and its impact on children”. The Commuttee’s
recommendations included an explicit prohibition of
corporal punishment, the implementation of measures
to prevent physical and mental violence, and the
establishment of effective mechanisms to receive,
monitor and investigate complaints

Al countryreports

Report
Concerns in Europe and Central Asia, January-june
2003: Estona (Al Index: EUR 01/016/2003)

FINLAND

REPUBLIC OF FINLAND

Head of state: Tarja Halonen

Head of government: MattiVanhanen (replaced Anneli
Jaatteenmakiin June who replaced Paavo Lipponen in
April)

Death penalty: abolitionist for all crimes

UN Women's Convention and its Optional Protocol:
ratified

Eleven conscientious objectors to military service
were prisoners of conscience. International
monitoring bodies expressed concern about some
aspects of Finland's human rights record.

Conscientious objectors to military service
imprisoned

The length of alternative civilian serviceremained
punitive: all conscientious objectors were required 1o
perform 395 days of alternative service, 215 days longer
than the majority of recruits who perform military
service. Al continued to urge theauthorities to reduce
the length of alternative civilian service in ine with
internationally recognized standards and
recommendations on conscientious ob jection to
military service. In August Al wrote to the newly
appointed government urging a review of existing
legislationat the earliest opportunity

&3 Eleven conscientious objectors wereprisoners of
conscience during 2003. Most of them received prison
sentences of between i75 and 197 days for refusing to
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perform alternative civilian service. The majority gave
the discriminatory length of service as a reason for
therr refusal to perform alternative civilian service.

International scrutiny of human rights record
In August the UN Commuttee on the Elimination of
Racial Discrimination considered Finland’s 16th
periodic report on its implementation of the
International Convention on the Eimination of All
Forms of Racial Discrimination. In its Concluding
Observations, the Committee welcomed the approval in
January of abill revising the Penal Code and including
“racist motives” as aggravating circumstances of a
crime, and the introduction of a provision punishing
participation in organizations which promote or incite
racial discrimination. However, itexpressed concern
about the number of allegations brought to 1ts attention
reflectingracist and xenophobic atutudes among some
sectorsof the population, notably the young. It also
notedthat one reason for the reluctance of victims of
racial discrimination to lodge a complaintwasthe
assumption that thecomplaintwouldnotlead to any
result. It recommended that the authorities
disseminate as widely as possible information on the
available domestic remedies against acts of racial
discrimination and the legal avenues to obtan
compensation in such cases.

In October the Council of Europe's Commuttee for the
Prevention of Torture (CPT) published the preliminary
observations of its third periodic visit in September to
various places of detention in Finland. The CPT noted
that 1t had not received any allegations of ill-treatment
by the police, by prisonstaff in the three prisons
visited, or by staff at the psychiatric establishment
visited However, 1t noted that there was an urgent
need to draw up detailed instructions on the use of
force and means of restraint authorized in the context
ofdeportationof foreign nationals. The CPT had
obtained information about a case involvingseveral
members of the same family, including two minors, who
had been forcibly injected with sedating and
neuroleptic medication without proper examination by
adoctor, a practice which, in the CPT's opinion, was
totally unacceptable

Al country reports/ visits

Report
Concerns in Europe and Central Asia, January-june
2003: Finland (Al Index: EUR o1/016/2003)
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FRANCE

FRENCH REPUBLIC

Headof state: Jacques Chirac

Head of government: Jean-Pierre Raffann

Death penalty: abolitionistforall cnmes

UN Women's Convention:ratified with reservations
Optional Protocol to UN Women's Convention: ratified

An Ethiopian national died during forcible
deportation. There were frequent reports of ill-
treatment of foreign nationals in holding areas
within airports. Complaints about race-related police
il-treatmentrose, notably in Paris. Police officers
were under investigation for the collective rape of sex
workers. In a landmark decision, France's highest
court, the Court of Cassation, restricted the use of
weapons by the national gendarmerie. Detainees
continued to face lengthy provisional detention, and
seriously ill detainees or convicted prisoners
continued to be held in conditions that raised fears
fortheir physical or mental integrity. Prison
conditions were aggravated by serious overcrowding.
There were acts of racist violence against members of
Jewish and Arab communities, as well as other
Muslim groups.

New legislation

Anew law on internal security cameinto force in
March. It aggravated concerns about an increase in the
number of abusive identity checks carriedout by police
officers The law covered a range of new offences
These included gatherings in public spaces within
restdential apartment blocks, public sohciting,
"aggressive” collective begging, swearingat or insulting
public officials, and insulting the national flagand
national anthem at certain public events. A
controversial draftlaw on organized crime went
through asecondreading inNovember. The law aimed,
among other measures, to extend the g6-hour special
custody regime to a wider range of offences, including
“organizedcrime” Thiswould increase the numbers of
people, including minorsbetween 16 and 18, likely to be
denied access 1o a lawyer for the first 36 hours of police
custody. In December a government-appointed
commission on the application of secular principles
recommended a law banning conspicuous religious
symbols or uniforms from state schools. The proposed
law was widely seen to be targeting the Muslim
headscarf

Deaths during forcible deportation

In January Al called on the authorities to fully and
impartally investigate the deaths of two foreign
nationals, which had occurred in close succession
during forcible deportation attempts. Both deaths
occurred after the deportees wereplaced at the rear of
theaircraft, their hands cuffedbehind their backs. Al
stated that existing expert advice on postural asphyxia
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hadshown thathandcuffinga person behind theirback
could restrict their ability to breathe, while any weight
applied to the back in that position could further
increase breathing difficulty. Alurged that the
conclusions of all Inquiries be made public, and asked
the authorities for clarification of the procedures in
place for forcible deportation

In June, in a letter about the death of Argentine
national RicardoBarrientos in December 2002, the
Ministry of the [nterior, Internal Security and Local
Freedoms, informed Al that no restraint techmques
involving asphyxiation had been applied and that the
members of the police National Escort, Supportand
Intervention Unit (UNESI) had received adequate
training However, the Ministry did not clanfy exactly
what techniques had beenused

Mariame Geto Hagos, an Ethiopian national, died
n January after being takenill on board an aircraft
awaiting departure to Johannesburgfrom Roissy-
Charles de Gaulle Airport He had reportedly arrived in
France five days earlier and was held in the waitingarea
atRoissy. After his asylum application was rejected he
resistedattemptsto deport him and apparently became
il on two separate occasions. He was, nonetheless,
deemed medcally fit to leave. He was escorted onto the
arrcraft by three frontier policeof ficers. Before take-off
he reportedly again made efforts toresist departure
and was, according toreports, restrained by the
“"customary techniques”. Three police officers were
suspended pending further inquiries.

lll-treatment in border areas
InMarch, two separate reports fromgroups which
assist refugees and asylum-seekers at border areas
described frequent police ill-treatment - such as
blows, beatings with batons, ught handcuffing, racist
insults - at the holding area at Roissy-Charles de
Gaulle Airport. Agroup of 54 Senegalese and Cote
d’lvoire nationals subsequently complained that they
had beensubjected to inhuman and degrading
treatment during a charter flight from France to Dakar
and Abidjan in March They alleged they had been held
under restraint throughout the flight with hard rubber
cable wound round wrists and ankles. Tape had also
allegedly been placedroundfaces and legs and some
individuals had been beaten. The allegations were
rejected by the Ministry of the Interior and the frontier
police

In December the European Committee for the
Prevention of Torture and Inhuman or Degrading
Treatment or Purishment published its report of a
visit to Roissy-Charles de Gaulle Airport in June 2002,
to examine the situation of foreignnationals It
referred 10 "allegations of ill-treatment of foreign
nationals (slaps, kicks, baton blows, tight
handcuffing, threats and insults) by police officers
during passport controls, requests for asylum and
attempts toforcedetainees to boardaircraft”. The
Committee recommended that procedures
concerning forcible removal by air be clarified and
updated [t found an improvement in conditions in
two holding areas
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Police ill-treatment in Paris
In February statistics released by the General
Inspection Services (IGS), which investigates
complaints against policeofficersn the Paris area,
showed that complaints about policeill-treatment
had doubled between 1997 (216 complaints) and 2002
(432). According to anew human rights committee set
upat Saint-Denis following established cases of
police brutality, many incidents in the Department of
Seine-Saint-Denis continued to arise out of identity
checksand to be race-related A report published in
April by the National Commission of Deontology and
Security (CNDS), a police oversight body, examined a
number of cases of police ill-treatment and
expressed concern about the operation of Paris
police patrols at night and the lack of supervision of
officers in Seine-Saint-Denis

InMarchnew nstructions governing police custody
wereissued The Interior Minister ruled that body
searches should be exceptional, and called, among
other things, for improved access for detainees to
telephones and confidential communication with
lawyers.
3 InFebruary the Correctional Court of Paris threw
out charges broughtin December 2002 by National
Police officers against Omar Baha, aFrenchnational of
Algerian origin, who had been held in extended custody
onchargesof “incitement to riot”, “insulting behaviour”
and “resistingarrest” Omar Baha had allegedly beenill-
treated by police officers— sustaining abroken nose—
duringan identity check which he had witnessed and in
whichhehadintervened. He was reportedly struck on
the nose with the end of a gas canister and beaten by
three officers after he reminded them of a recent public
statementby the Minister of the Interior that police
abuseswould not betolerated. He was detained for an
extended periodon the grounds that he faced acharge
of incitement to riot. However, all charges were thrown
out after the courtfound that such acharge did not
existin Frenchlaw and appeared to have been invented
for the purpose of holding him Omar Baha, who
received no medical treatment while in custody, lodged
a complaint for ill-treatment, which was still pending at
theend of theyear

Violence against foreign women

An investigation wasopened by the |GS in December
into complaints lodged by human rights associations
about the alleged collective rape of foreign sex
workers, reportedly a widespread practice among a
section of police officers.

<3 Three police officers of the 7thsection of the
Compagnie républicaine de sécurité (CRS), a special
police unit, in Deuil-la-Barre (Val-d'Oise) were
detained after being placed by the IGS under
investigation for the collectiverape of several women
in April. One woman was reportedly abducted by
officerswhoordered her to accompany themto the
policestationbecause her papers were notin order, but
instead took her to a parkinglot near the Stadede
Francesportsstadiumwhere she was allegedly raped
Two other women, Albanian and Lithuanian nationals,
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were then allegedly raped bythesame officers. One
woman noted the registration number of the patrol car
It was anticipated that other officers would be drawn
nto the investigation

Restrictions on gendarmes'’ rightto shoot
Animportantdecision restricting the use of weapons
by the national gendarmerie was made in February,
when the Court of Cassation, the country’s highest
court, ruled thatgendarmes should use theirr weapons
only when "absolutely necessary”. One of Al's most
long-standing and serious concerns, the continued use
of a1903 decree, had until then allowed gendarmes to
fire weapons to immobilize suspects in circumstances
notpermitted in law to other law enforcement officers
and prohibited under international standards
According to the decree, gendarmes could fire to stop a
personfleeing from them if they were wearing uniform
and had given a warning

3 InOctober NadjbNacerifell into acomaafter a
gendarme reportedly shot him in the head at Moissac
(Tarn-et-Garonne) Gendarmesasked the driver of the
vehiclein which Nadjib Naceri wastravellingtoparkin
adifferent position. Asthe vehicle moved away, one
officer allegedly fired several shots at tt. He said he was
attempting to prevent it escaping. A judicial inquiry was
opened and the gendarme was detained

Il prisoners

In February the Court of Cassation confirmed the
suspension of a to-year prisonterm being served by
Maurice Papon, a former high-ranking government
officialandParispolicechief, in view of his age and
state of health. Maurice Papon was releasedfrom
prison in September 2002 under the provisions of a law
of March 2002 0n the rights of ill people. Under the law,
prisoners' sentences can be suspendedif they are
critically ill or sufferingfrom a chronic condition
incompatible with their detention. In March Al
retransmitted its request to the Ministerof Justice,
made the previous December, forinformation about
the number of people who had been released under
the law and 1ts concern about the current
circumstances of a number of individual detainees and
prisoners suffering fromserious and chronic medical
conditions. Todate Al has received no reply from the
government.

3 InNovember the Regional Commission on
Conditional Liberty of Douai (Nord) rejected a plea for
release from Nathalie Ménigon, a member of the former
armed group Action Directe. In Al's view, the serious
health condition of Nathalie Menigon, and of other
membersof the group, such as Georges Cipriani, was
related to longperiods the prisoners had previously
spentin rigorous isolation. Nathalie Ménigon,
sentenced to life imprisonment in 1988, is partially
hemiplegicas aresult of two cerebral vascular
accidents while in prison.

3 Alain Sole, arrested in 1999 in connection with
alleged illegal activities by Emgann, the Breton
nationalistgroup, entered a fifth year of provisional
detention. In June he underwent a triple bypass
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operation at a Paris hospital He reportedly became
insulin-dependent in prison. Several applications for
provisional release have beenrejected by the Paris
Appeal Court.

Prison conditions

Rising tension was reported in many prisons, where
serious overcrowding reportedly contributed to a high
and rising suicide rate, to acts of violence against
prisoners by guards and by other prisoners, and to
reduced access to visits or medical attention. In April a
group of prisoners at Moulins-Yzeure (Allier)
complained about a series of restrictive surveillance
measures. In November some inmates of the same
prison, reportedly demandingan improvement in
conditions, held four prison officers hostage for several
hours. In November the CNDS, which had been
investigating acts of violence and cruel, inhuman and
degrading treatment at the prison inMaubeuge (Nord),
requested an inspection of its services, which was
granted in December

Racist attacks

Acts of violence werereported against members of
Muslimand Jewish communities. A consultative human
rights body, the Commission nationale consultative des
droits de 'homme(CNCDH), recorded an increase in
violence towards Muslims. It referred, amongother
things, to desecration of Muslim places of worship and
the dissemination of tracts vilifying Islam, and
idenufied the difficulty in distinguishinganti-Muslim
attacks from anti-Arab attacks in general. Government
figures for the first half of 2003 showed a decrease in
anti-Jewish acts compared to the previous year
However, freshgovernment measures were taken
against all forms of racism and. after an arson attack on
a Jewish school 1n Paris destroyed a section of the
building, police surveillance of synagogues and Jewish
schools was stepped up.

Al countryreports/ visits

Reports

France: The alleged ill-treatment of Omar Baha by
police officers in Paris (Al Index: EUR 21/002/2003)
France: Allegations of physical assault and racial
abuse by Paris police— Thecase ofKarim Laufi (Al
Index: EUR 21/004/2003)

Concerns in Europe and Central Asia, January-June
2003: France (Al Index: EUR 01/016/2003)

Visits

Al delegates visited France in February and November
forresearch.
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GEORGIA

GEORGIA

Head of state and government: Nino Burdzhanadze
(intenm President - replaced Eduard Amvrosiyevich
Shevardnadze in November)

Death penalty: abolitionist for all crimes

UN Women's Convention and its Optional Protocol:
ratified

Members of minority faiths continued to be attacked.
The first successful prosecutionsfor a series of such
attacks over fouryears resulted in five suspen