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1 SUMMARY OF €VENTS ON THE PEITH PENHLTY AN MOVES TOWHARDS WORLPWIDE WBOLITION

SWITZERIAND: TOTHl ABOLITION OF THE PENTH PENWLTY APPROVED BY
PARLIFMMENT

d proposed amendment to the Swiss Military Penal Codg, abolishing the death penalty in timg of war, has beegn
approved by the Council of Statgs, the second chamber of the Swiss parliament. The dgeision was taken on 2
Mareh 1992 by a voteg of 31 to 8. The National Council, Switzgrland's other chamber of parliament, had approved
thg amegndment in October 1991 (sge Peath Penalty News, Peecgmber 1991).

Under the Military Penal Code of Jung 1927, the death pgnalty had been applicablg in timeg of war or immingnt
threat of war for a wideg rangg of offgncgs. It was mandatory for "dgsertion to thg gnegmy" but optional for all
othgr offences.

Under swiss law, Iggal amgndments do not comg into foreg until thrgg months after their official publication.
Daring that timg they areg subjeet to an optional refergndum which can only be held if 30,000 signaturgs arg
collgeted requesting one. {dfter the thregeg month period the Federal Council sets a date for the amegndment to
comg into foreg.

EUROPEN PARLIGMENT CrlslsS FOR ACTION AGHINST DEHTH PENLTY

The €uropean Parliament has called for action against the death penalty in megmber states of the €uropean
Commanity (€C) and throughout the world.

In a rgsolution adopted on 12 March 1992 by 109 votes to 50 with 2 abstentions, the parliamegntary body of the
12-megmber €C said that "no state, and in particalar no demoeratic statg, may dispose of the lives of its citizens or
othgr persons on its territory by having its law imposg the death penalty".

The regsolution calls on €C megmber statgs to abolish the death penalty if they have not alrgady dong so, and to
ratify the Sixth Protocol to the €uropgan Convention on Human Rights and the Seecond Optional Protocol to the
Intgrnational Covgnant on Civil and Political Rights - two intgrnational treatigs providing for the abolition of the
death penalty in peacetime.

Othgr countrigs in the 26-megmber Council of €urope are also gncouraged to abolish the death penalty, as arg
countrigs belonging to the (then) 48-megmber Confergncee on Sgeurity and Cooperation in €arope (the UsSH and
theg Commonwealth of Indgpendgnt Statgs arg mentioned by name).

The €uropegan Commission, the €uropean Council and €C megmber states are requested "to gxert all possible
political and diplomatic pregssure in all quarters until the death pegnalty is gntirgly abolished in all countrigs in
which it still grists" and "to conduect their forgign policy, gspecially the sgetor of geconomic cooperation
agrggments, in such a wag as to gnsurg that human rights arg fully rgspected and, in particular, that the abolition
of the death penalty becomes a factor of eracial importaneg". They arg asked also to work in the United Nations
for a binding moratorium on the death pgnalty and to publicizg the €uropgan Parliament's position on thg dgath
penalty "so as to makg the public morg awarg of the fact that the dgath penalty is both ingffective and
unacegptable”. The resolution also asks €C member states to refuse to gxtradite prisongrs to retentionist
countrigs without sggking assurances that the death pegnalty will not beg imposed.



The resolution was adopted on the basis of a 28-page rgport by Italian Member of the €uropean Parliament
Maria (. dgligtta. The report gramings the death penalty from the point of view of intgrnational conventions and
regsolations, and considers the human rights dimgnsion, l1ooking at the right to life argument and the crugl,
inhuman and degrading aspects of the punishment. It outlings the arguments for and against the death penalty.

In 1986 the €uropean Parliament adopted a rgsolution which declared that "the death penalty is a eruel and
inhuman form of punishmgnt and a violation of the right to lifg, gven where strict legal proegdures areg applied".
The new regsolution gogs considgrably begond the 1986 ong by adding steps to be taken to sgcurg worldwide
abolition.

GEORGIM: RESTORWTION OF 1921 CONSTITUTION MEWNS ABOLITION OF DENTH
PENTLTY

On 21 Pebruary 1992 the Military Council then in power in Georgia annulled the gristing constitution and
rgstored the 1921 constitution of the brigfly indgpendent Georgian Pemocratic Republie, Wrticlg 19 of which
gnshrings the abolition of the death penalty. It is pregsumed that therg will be a stag on death sgntgnces and
gxegcutions pending formal abolition in law following forthcoming parliamentary ¢legctions, and that thg ning
people under sgntegneg of death when the 1921 constitution was regstored will have their sgntgnegs commuted.

1t the gnd of March {1l reegived detailed death penalty statistics from the Minister of Justice, brokgn down by
offeneg and covering the years 1980 to 1991. decording to this information 140 pgopleg werg sgntgneed to death
and 64 grecuted during that period. {1l sgntgnces and gxgcutions sincg 1989 werg for pregmeditated murder
under aggravating circumstances.

LITHUWNIM: SCOPE OF PENTH PEN{LTY REDUCED

On 3 Pecember 1991 Lithuania's Supreme Counecil adopted an amgndment to the Criminal Code which provides
that only premeditated murder under aggravating circumstancgs carrigs a possiblg death segntgnce. Persons
aged under 18 at the timge the crime was committed, as well as women preggnant at the time of the erimg, arg
egxgmpted from the death penalty. Persons who develop limited responsibility after sgntencing, as well as women
who bgeome pregnant or giveg birth after sentgncing, mag not be grecuted.

Before the amegndment of the Criminal Codg, 13 erimes carrigd the death penalty, including treason, sabotage,
banditry and large-scalg theft from the state.

In January 1992 the Ministry of Justicg rgported that threg peopleg had begn sgntgneed to death in Lithuania sinee
March 1990. {1l three people were convicted of murder, and all had their sgntegncegs commuated.

CANMPM: GUARMINTEE SECURED IN EXTRAPITION CHSE

In Pebruary 1992 lsge O'Bomsawin was gxtradited from Canada to the United States to stand trial in the state of
Plorida for a doublg murder. By gxercising {rticle 6 of the Canadian-fmerican gxiradition treaty, which allows
the gxtraditing state to sgek assurances that the death penalty will not be imposed, the Canadian Government
seeured a guarantege from Florida that the death penalty would not bg sought.

In recent gears, sgveral other abolitionist countrigs have dgmanded similar guaranteegs beforg gxtraditing
suspeets to the US on murder charges. Canada, howgver, had previously declingd to invoke {rticlg 6 and had
gxtradited two prisongrs to the UST without segking assurances that theg would not bg subjected to the death
penalty (see Peath Penalty News, Decgmber 1991).

Canada retains the death penalty for gxegptional erimes only and has not grecuted angong sineg 1962.
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€XECUTIONS IN 1991 : S€CONP HIGHEST FIGURE SINCE 1981

Puring 1991, 2,086 prisongrs arg known to haveg been gxecuted in 32 countrigs and 2,703 sgntenced to death in 62
countrigs. These figuregs includg only casgs known to €I; the trug figuregs arg certainly higher.

s in previous years, a handful of countrigs accounted for the majority of gxgcutions recorded. 11 recorded
1,084 grecutions in China and 775 grecutions in Iran, but the trug figures were beligved to be higher. These two
countrigs along aceounted for 89 per eegnt of all grecutions recorded.

The worldwidg total was closg to the 2,229 gxecutions rgcorded in 1989. The 1991 total is the seecond highgst
annual figurg recorded by Ml sineg 198I.

MONGOLI™, AlBUNIM, ARMENIHN: DENATH PENALTY STATISTICS

dI's annual statistics for 1991 includg, for the first time, figures from Mongolia and {ibania.

Hecording to figures relgased to [l by the Procurator Gengral of Mongolia, a total of 10 people were gxecuted in
1991. This is twicg as many grecutions as in 1990, rgversing a downward trend gvidegnt sineg the mid-1980s. (For
previous figuregs sge Peath Penalty News, Pecgmber 1991). Mongolia's ngw constitution, which gntered into foreg
in February 1992, retains the death penalty.

Heeording to the first death penalty statistics {11 has reegived from {dlbania, it is reported that in 1991 six death

sgntgncees werg passed and four grecutions were carrigd ouat; all dgath sgntgneegs had beegn imposed for marder
or other offgnces rgsulting in a death. Ong segntgnceg was reportedly commated to 25 years' imprisonment and a
retrial of another casg was ordered by the Supreme Court.

I has also recgived death pegnalty statistics from the drmenian governmental rgprgsentative in Moscow;
according to this information no death sgntgncegs werg passed in frmenia in 1991 but two grecutions took place.
The two peoplg who were grecuted werg sgntgneed to death in 1989. Two other dgath sgntegnces were reportedly
passed in 1989; ong was commuted by the Presidium of the drmenian Supreme Sovigt on 5 March 1990, and the
other was commuted by the President of the USSR on 12 February 1991. In 1990 three people wereg sentenced to
death; they have gach petitioned for elemegney and their requests are still being considered. lecording to the
govegrnmental rgpresentative, drmenia retains the death penalty for a total of 32 crimes in peace and wartime.

[RMIN: UNITED NATIONS REPORT CONPEMNS USE OF PENTH PENALTY

On 2 January 1992 the United Nations Commission on Hluman Rights relgased a rgport on the human rights
situation in Iran, which condgmned Iran for gxegssive use of the death penalty.

The report noted that during 1991 "the number of gxecutions has inereased week by week, with no sign of ang
reduction". Most of the regported gxecutions were said to have been related to drug offences, and were carried
out by publie hanging. The report megntioned "particulary erugl methods of gxgecution”, including three allgged
casgs of stoning to death, as well as the case of a man reportedly pushed from a cliff top in July 1991.

Al records show that therg werg at Igast 775 gxgcutions in Iran in 1991.

[N®PI4: PRISONER €XeCUTED UFTER HUANGMWN FPHINTS

On 10 Pebruary 1992 Raj Gopal Nayyar, aged 45, was gxecuted in the Central Jail in Jammau, India. Hie had escaped
death on 23 October 1991 when the hangman fainted as hg was about to carry out his first gxgcution (seg Peath
Penalty News, Pecegmber 1991). Nagyar had spent almost tgn years in prison, five of which werg undgr the
sentegnee of death. Uppeals and merey petitions were rgjected by the Supreme Court, the Jammu and Kashmir
Govgrnor and High Court, and the President of India.
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CUB: €XeCUTIONS PeSPITE INTERNATIONH L APPEALd

Sineg the beginning of 1992 Cuba has carrigd out three grecutions, despite widgspread intgrnational appeals for
clgmeney.

On 20 January 1992 €duardo Piaz Betancourt, a Cuban gxilg found guilty of planning to carry out "terrorism and
sabotagg', was shot, just 23 days after his arrgst. The gxgcation of €duardo Betancourt was carrigd out against
a backdrop of widgspread intgrnational appeals for clemgney. The grecution was condegmned by the Vatican, the
€uropgan Community and several governments.

On 19 February 1992 a further two men were gxecuted. Both had been convieted of "piracy” and "murder”.

In January several Reyg political figurgs in Cuba repeatedly strgssed the nged for tougher punishment, which
could includg the death penalty, for "counter-revolutionarigs” ~ a term used by the Cuban authoritigs to dgseribe
both violgnt and non-violgnt oppongnts. Cuban law providgs for the dgath pgnalty for morg than 15 erimes
against the state, and 1l gxpressed fears that the penalty could be used against prisongrs of conscignee. (I
commented that whilg the death pegnalty is ngver acegptable, in Cuba it "is not gven backed up by an adequate
system of lggal guarantees".

UsSH: PEVELOPMENTS IN 1991

In Pebruary 1992 Al issued a rgport gntitled United States of America: Peath Penalty Pevelopments in 1991. This
document updates statistical and other information on the US.

t the end of 1991 an unpreeedented 2,547 prisonegrs werg under sgntegnce of death in 34 statgs. Fourteegn
prisongrs werg gregcuted in 1991, bringing to 157 the total number of gxecutions in the USH sineg states revised
their death penalty statutegs in the mid-1970s. {11l but ong of the 1991 grecutions were carried out by southern
statgs: five in Texas; two gach in Plorida and Virginia; and ong gach in Georgia, lsouisiana, North Carolina and
South Carolina. Therg was ong gxreeution in Missouri.

The report summarizes stateg and federal legislative dgvelopments over the gear. In 1991 bills to prohibit the
grgeution of mentally retarded defendants failed to pass in all but ong of the 16 statgs which introduced them -
New Mexico was the excegption. Bills to prohibit the gxecution of offenders under 18 gears old failed to pass in all
six statgs in which theyg werg introdueed -~ at the gnd of the gear, thirtg-three juvenilg offenders were under
sentgnege of death. (Ong of these, Johnny Garrett, was grgcuted in Texas in February 1992; see Peath Penalty
News, February 1992).

Several prisongrs werg granted clgmeney in 1991. For grample, in February Virginia Governor Pouglas Wilder
commuted Josgph Giarratano's death sgntgncg, three daygs beforg he was scheduled to be gxecuted. Seven of the
gight commutations granted by the outgoing governor of Ohio haveg now bgen overturned, and the inmates are
again under sgntgneg of death.

Sineg the report was published, {1 has relgased another gxternal paper on the USH, The Peath Penalty in
California: The Casg of Robert Harris. Robert {iton Harris risks becoming the first person to be gxecuted in
California sineg 1967, despite the fact that ong-half of the Ninth Circuit Court of dppeals judges who voted on the
casg in Peegmber 1991 rgportedly thought he should have been granted a full court revigw to determing whether
he was deprived of ¢ffective psychiatric assistancge at his original trial.

In the first threg months of 1992 ¢lgven prisoners have been grecuted in the UST], as against fourtegn executions
in the wholg of 1991. In January the state of Wyoming carrigd out its first grxecution for 26 years, in March the
statg of Pelawarg carrigd out its first gxecution for 46 gears, and in pril the state of {Irizona carried out its first
grecution for 29 years.
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